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ECONOMIC SECURITY 



MEMORANDUM FOR THE DIRECTORATE FOR FREEDOM OF INFORMATION 

(ATTN: Mr. Talbot) 



SUBJECT: Public comments on the Defense Department's Interim and Proposed Rule 
published in the Federal Register, April 6, 1994 



Thank you for agreeing to manage public access to the public comments on the 
Department of Defense's Interim and Proposed rule, published in the April 6, 1994, edition 
of the Federal Register. This rule, Revitsdizing Base Closure Commuiiities, has, as you 
might imagine, generated a good deal of public interest. 

We have received several requests from members of the public to view the comments. 
Attached is a complete set of comments received to date; the public comment period closed 
on Friday, August 5, 1994. 

When it is completed, we will also send a copy of the transcript from a public hearing 
on the same subject, held on August 5, 1994. We appreciate your willingness to let interested 
persons read and copy this document as well. 

Please direct questions to myself or Mr. Damon Hemmerdinger of the Base Transition 
Office. We can be reached on x75754/45. 



Helen F. Forbeck 

Senior Professional Advisor 

DoD Base Transition Office 
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ECONOMIC SECURITY 



MEMORANDUM FOR DISTRIBUTION 

SUBJECT: Public access to comments on the Interim and Proposed Riile 

We have received numerous requests from interested persons to review the comments 
we received on the Interim and Proposed Rule. Anticipating additional requests, we have 
arranged with the Directorate for the Freedom of Information, OASD(PA), to put this 
material in their reading room for public access. 

Please ask interested parties to contact the FOIA office at 697-1160. FOIA will 
arrange for access to the Pentagon. The reading room is located in Room 2C757. 

When the transcript from the August 5 public hearing is complete, it will be available 
to the public in the same reading room. 

If you have any questions, my point of contact is Mr, Damon Hemmerdinger, BTO. 
He can be reached on x75743/45. Thank you. 




Helen F. Forbeck 

Senior Professional Advisor 

DoD Base Transition Office 
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DISTRIBUTION: 



CF: 

ASD (ES) (Mr, Gotbaum) 
DASD (ER&BRAC) (Mr. Bayer) 
OASD(ES) (ATTN: Mr. Wagner) 
DIR BTO (CAPT Durgin) 
OEA (ATTN: Mr. Hertzfeld) 

BCU (ATTN: Mr. Hansen, Mr. Kleiman, and Mr. Sikes) 

OUSD(L) (ATTN: Mr. Marcus) 

ODGC(A&L) (ATTN: Ms. Brown) 

DASA(I&H) (ATTN: Mr. Bimey) 

DASN(I&F) (ATTN: Ms. Greco) 

DIR AFBCA (ATTN: Mr. Baur) 



CC: 

LMI (ATTN: Trevor Neve) 
All BTC's 
All BTO staff 



National Association of InstaUation Developers 



0 2 JUM 1994 



April 21. 1994 
Deal Friend: 



Deal rneno. . t 4 

n J M Atn'R initial comments on the Jntenin 

vt"v^ M«» » -R^vitalWKg ^"f^T^f^y^ to evayone that review^ th. 
™blish«i in the Fetod Register «• 1 > 

^es sna contacted tis wilh yo" """"""^ Arai9tli«'4 
Ue.e initial NAJD conun«t.s 

r<ss«~erxxcs?opt>.Bc»»c.in^^^^^ 

member comments to: 703-836-8273). 



Sincetcly. 



Jane English 
President 
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National Association of Installation Developers 



'-•^^ April 21. 1994 



Initial NAD) Comments 

Interim DoD Fmal Rules on -Revitaliring B«e Closnr* 
Communities and Community Assistance 



Introduction 



on the Interim DoD Final Rules on T*'"'^^ ^"'^Tw^^mce President OWon 
Assist^ce- published in the F'^'-f .^'^-S" °^aTsi^»em^teof MeXXDCof 
jounced his Five Pan li^ ft«eCbeen .^tSciAoon on the i«fl of 

the Defense AuthoriaUon Act for Rf«^. ' venmient would finally miishall its 

the Use aosuie in.pacted * of the ptopeity <md the 

considerable resources to aid the ^ *toSrf the eoun^^Hi^ fl» 

creaUon of replaoemem jobs. Sem« Drf^^ " ^^^""^ „«h ^gned base r.»« 

;rsl^ti^sr4i-^^^'^^^^ 

past. 

NAlD's General Comments 

•* NATO has received to date on the Interim Final Rules 

Based on community comments nail> nas iccci>cu m Am believes 

, , -issued by the ^.n. of DefLse in *e E^^™ ™ ^p^f^^^^'^^^-lou 
/;'/- 4 Wthei intetim ™les offer . ".i^^^^TforS^ n^Sy^ >^ ^ "» 

Ue interin, ™les themselves are — ^^^^''JSe^'liS.S'r"™ tSt 
,0 a local nuyor or a county S^llut— tlHSldngiith the ptivate 

rz^ ^^^^ s rSir^u ~ 

1 

. - . 17031 836-7973 f**: (703J 836-8273 

1726 Ouke Street. Suit. 630 Ate»»rvlr.a. Vtcg.t... 170^1 
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While several of the rules appear wcU intended, the actual language itself many 
instanceT leadTo misunderstanding and conflict between the DoD di^l agents at the worbng 
"ddS ir^pactedconuninAiL. RnaUy. the interim ndes will l^ely 
IT^r^al climate- (1) in the proposed immediate sales offer for high value prt^, and (2) 

m N AID member communities to «iate have several oveiaU concerns ^th Interim Final 
Rules which are summarized as follows: 

Sr^ilhoi . local pto and xonmg wBl ptomp. »«» JOl^^ t^T^t^^ 

(.^r ^^r\cf ^ value fo ^ ^r^nr,m\c development purpos^. 

-Ffilr Market Value-' There are two different descriptions for fail market valiw in die 
T^^S^Sl^ (1) a broad definition for "readUy marketable" property; (2) and a 

wh«e-b- condition - often wBho* lc«l or .deq^ 
mfoatxMcture being in place. 

V . ^nlSS' wm apLr automati^y. Under the DoD interim rules, the 
the future planned ^^^^ ,f will s«^ the fair market value basis for the 

"^^Jirs^^^^ToZ for any f^^^ 
vtw As a Viult it may be difficult to document the proposed discount be^o^^ 

^cTSpK^enu) as well as existing local zoning must m fa,mess be u-cluded o. 
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*e DoD definition of don. ""^ 

'11 hoDcfuUy allow the comm\inity 

^^^JJ^^^^;^ ^ allowable operating 

Ldopemtrng costs to redevelop Ac ^^T^^^/j^;, been left to negotiations ^th 
SstsSexmdetoedinthepr^t^enf^^^ Pan 
the disposal agents based on Pan 31 ^^^^^^ ^ deigned to allocate costs across 
31 of Se FARs is an inappropnate ^^^^^^^JZ ^^a^ to or understanding of the 
p otr^g activities. f-^.^S^^^^t^^etTegoaating with the Milit^ 
?ARs and are tl^^^^^ P^f /V^^^^^^Sowable community opetatmg and 
Departments. The DoD rales diould cite normm 

capital costs. 

• 1 ^« not wcsent a joint DoD-community 
^^^p^^: UenewintermiTid^^i"^^^ 

pro^s will now be placed ^^^^/^^t^S.^^ ^ ^^^"^ '^'f^ 
Tlus will Ukely result in a repeuuon f ^^^^^^^ commander) or at Chanute AFB 
pTws and irrigation lines were relocated by^ ^ any fed«^ 

(^here all the personal Foperty was .^^^'^^i should emphasize DoD 

omS topick ^er the equipment ^^^^^ ^^le list of eqmpmcnt to be 

with the community ^^^uipment should be relocat^ 

^^removed. Mission-tekted^and nuk^ by tte toe 

and the Federal agencies. 

" proposed pri«« 

major confusion to the community ^""^ ^"^tog time when the M'Kinn^ 
^,or .averting period ,f?^S^^^uSnd «vviioSm.nal issues aie st^hmg 
Act. pubUc benefit conveyances, fecany w^M^ Depaitments to wpM' *«» 

rSlved. to fact, the ndes would TLXiac/the ffl-fated 1990 Amy 

believes such quick sa.es wuj yi ^j^e commumties, supported by lo*^ ^ 

tr:rrXr"oS^^?aOOpetcen.,te.un«or 
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to DoD. m proposed DoD appeal process should allow ^^^^^^^^T^^ *° 
St^tive devdo^ertt proposals with the pitpondcrancc of value (based on local 
zoning) being tetumed to DoD. 

Specific Comments 

The following specific N AID corriments arc organized in the same order as the tcxtof the 

of the individual- conujient. In some instances, a bncf pa«»oiec^ 
siatement to explain the significance of ihe proposed NAID comment 

P«r« 90 4 e „n,1 rnm '^l ^ r^.r^r^n. (ft T^^ev ^^r^"-'^* Aothontv: Add iht following 
authorities, state and local P^^^^"^^^' fc^^^ie Revalue Code. The Secretaiy of 

fThis additional identification of the normal types of econoinic development 

SS^iuS^t intended to address the «,i^^'*^^^T^LSv 
Departments. The Navy has already sold the Chase ^^1^ 1^ fef y 
hS to the Beeville-Bee County Economic Development ^f'^^^.l 
Sn 501 (03 non-pront publicly..wned -^^f^^^.^^^^^^^ 
declined to work with a similar non-profit corporation at Pueblo and the A^ F^^ 
hS ^^ted that it cannot work with a joint Denver-Aurora non-profit 
coipoiation to purchase Lowry AFB]. 

Areas. 

rManv Metrotx>lilan Statistical Areas are "over-bounded," and sometimes include 
^SrS^i^i^t are largely rural in character and often l;»ck econonuc 
re<!ov^ opportunities; e.g., the rural Tooele Army Depot is located m the Salt 
Lake Oty MSA]. 

Por^ 01 2 Ne>^ p.n^itin p fnr 'Ef «'-"^t- ^-^r Mark«>t Value': there is a critical need fM 
^ ; ^ V n f^ "^^ Market Value^ to cover consistent l y Izgth "ready market" property 

a common defimuon for Fair MWKei vame " „ definition for fair market value 
sales and "economic development conveyance property. THe detmiiion lor ra« 

should include at lea^: 

"Fair Market Value is the most probable price that a property should bring in 
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itt cmrmt '.s-is. «h«.-is- condition, based on current locd lorang and '» P^f^ 
l«^0>diusted for the offsetting cost of pubUc inftasoucture to suppM the 
; Zed"in a comp«iUve and open ntartet under 

MUitaiy Department concerned pnoT to Apnl ^. 

m m«cf hft veiv clear that the retention of small mflitary parcels in the midae of 
f'c^^^ty^ut:^!^^^ ^ be refened to ASD (ES) or^>^^ 
4h^nJr<Le eJnpks where the retention of DoD enclaves impels the 
I^ot^c f^biST^f the community reuse plan, m other instances , ^ 
^vR^e request at Williams AFB). military requests have been r«:eived 
^'t^Tn^^ty reuse plan has been completed, ^ ^ ^^u^L a 
JLtary Departments to recognize that "what is closed ^^^^"^.^ 
nSSy agSe property solution is worked out with the affected commumty 
reuse planning committee]. 

by the Base Qosure and Realignment Comimssion. 

rms new paragraph is needed to correct an internal Department of the Army 
S^Tqu^^ the final decision of the Base Closure & Reahgnm^ 
6.^1^ in four cases through operating-level staff lega^ ^P^^"^^^^ 
^Ss have frustrated community efforts to secure reuse of the closed property 
vSthout being official Department of the Army positions]. 

Poro 01 7 fa^ - ProDertvScreenieg: An additional element in subparagraph (9) should call for 
gg^ m rt rtobl advi^ by the Military Department when the base structures axe 
located on public domain land. 

nhere are a few cases where DoD facflities were located on public domain lan^. 
S n^Lially revert to the Department of the Interior. In these few tnsiarvo^ 
U^7^TJi^.rtant for the community. DoD and Interior to find a workable 
solution to die public domain issue), 
pp^ ot 7 (h^ - McKinne-^ActScmmng: The Interim Rules are well written and presume that 
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the Secretaiy of Defense does not have any discretion to reject McKinney Act proposals that 
impair the overall property reuse. The NAJD members believe that DoD should have 
discretionary authority and we propose to seek legislative authority on behalf of the Secretary 
of Defense. 

Para. 91.7 (c^ <VS - Local Redevelopmftnt Plan ; The word "generally" 
should be dropped and words Vherever possible* should be substituted therein. 

fThe Military Department disposal agents should not be in the lolc of selecting 
what portions of the community base reuse plan they wsh to follow. Hie 
President's guidance calls for the community base reuse plan to be the preferred 
alternative in the EIS). 

Para. 91.7 9 f d) - Jobs-Cenfered Propert>' Disposal ; NAE) members believe this entire section 
will place DoD and the impacted communities in a direct adversarial position. This section should 
be rewritten to encourage the Military Departments, in cooperation with the impacted commwity. 
to seek an early opportunity to test the market for those fsw readily marketable properties sicet 
(1) the fecility and environmental conditions at the base are known; (2) the community has 
completed its base reuse plan: (3) the community has idenUfied the likely required public 
infrastructure for the property; and (4) the local jurisdiction has indicated the likely local land 
use zoning the property will receive. 

The Military Departments should also be authorized to approve joint venture offers from 
redevelopment authorities where the net present value of the property substantially exceeds its 
cunent value in an "as-is, where-is" condition. The redevelopment authority must secure local 
zoning and provide the necessary supporting infrastructure as well as an assurance that the 
predominant portion of the net sales proceeds will be remitted to DoD. 

[The approach in the previous two paragraphs will preclude the conflicting six- 
month private sector sales initiative at the very time that the community is 
attempting to complete its base reuse plan. This approach will also provide tiie 
community with an alternative to the "forced-sale" of readUy marketable properties 
without local control]. 

Any public notice for all sales of high value property under this section should identify 
the current local zoning for the surplus property and should contain the communi^s estimate 
(when provided by the community) of the supporting infrastructure reqmred for normal reuse of 
the property. 

Crhis is intended as a "Surgeon General's Warning" to any possible uninformed 
investor]. 

Finally, the definition of "fair market value" in this section should be consistent with that 
used in the Economic Development Conveyance secdon. 

■ 6 

V 
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, 1. -^-«t of Defense should attempt itself to reach 

NAID believes that the t>epaitm«^t of D^e^se ^ou^ ^ ^ ^ 

conclusions as to what piopemes enjoy a ^^^y 5^^^ to «i ou^de independent group 
commercial real estate markets. T^c recoimnend^^I^D Counselors to provid^A^ 

Uke the Urban Land Institute or the Amencan Society of Keai e^ie va, 
independent judgement. 

rri"M v n - r-"" ^"J^.^" '" TT^ll mil? ni ' mu r private setter ales 

Dcpamnem decides the piopeity is ^ to dli«t conflitt wiU. the 

taittatives have )»en unsuccessful. NAID Wieves *«'f^/X"p^Sch «ill pUee the 
Presidem's Rve-Pob« proBtam »d that tos MAE 
Military Departments in a direct .i^^ '^^'^ '^^^^^^^ 

'rrer^oTt^r:^^^'^?^^^ 

S S^nTj^^— DCD c^e artd ousted, cos« for the propeny-' 

ISecicn 2903 authori^ 'fX^^f^^ W ^.hrS^U^" 
Uw fair market value of .he ^''^''^I'^^^ZT^^WD n«mbets 

^L'TuS^r 1 1" - - 

with the precise language in Section 2903]. 
in unusual cases -- not to exceed 20 years. 

on its -as-is. "hcre-is" «ndmon a. " of infiastructure imp»veme»ts to 

use of a.e P«^"y-5^J"f =f '^.S^jf "S^LfC ^oblans Sharmg the upside afl p.oc«ds 
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provisions will forbid W ti^ctioi^ (sales or leases to a cooperating party at a nonrnml or 
C pri?c) and other devices designed to circumvent the Government's recovery of its share of 



the net pTofits." 



[This selecUon of words will be highly inflammatory to r^st com^^^ «id ^e 

two sentences are unnecessary, ^regulations in 41 CER ]^^^^^^,f^ 

describe the reporting process for communities quite ^d5",f • As 

economic dev^opment today is a highly competitive field f^T^^^ 

and private-developers sometimes subsidize new pr<«pects to 

should recognize £t the community must "cany^ the overall project while 

though o^site eapial coas not tecognized m 41 CFJl. 101-47.4908. 

fnosed DoD bases usuaUy aie not individual buildings located in the riddle of 
„ S«dy Svdoped Most DoD feciliUes Uck odcqu^te road .cc«s 

taft and^-sit. necessffly to reasonably develop the piopeny ««1 to 
create new jobs]. 

<:„ Wmmnh (A) Gv) (B) wiU be veiy confusing to most communities. The reference (48 
r™ i, llTSte «. m 31 of the Federal Acquisition Regulations (FARs) m terms of 
S«tif^g Me t^JL» authority^sts. Most communities '^o n«tove^ 
Kienufymg auo will be in a decided disadvantage in negotatmg with the Milit^ 

S^^ems 4e ^^^en« in uSparagraph should be revised to give exampW ^c 

Subparag.ph(4Hv,^c.,dU„^^^ 



DoD rules. 



[Reporting to DoD on each and every lease or sale wUl be an unnecessaiy burden; 
^e GSr reporting process is reasonable and should be retamedl, 

!> 01 7 (h-). PenoMProESEty: The interim rales leave the base equipment v^i^e-open 

that prompted this Pryor Act amendment in the first 



u.,^«. -n-e =P«m. .lcm«>« <=f conc«n » NAID «c » follow,: 

n.to. ground support eqoq«n=nt and dectiomc eotup 
the civilian reuse of a n^taiy airfiddl. 

. m broad cxernpaon of .^yc^u^^^-^;^^^^^ 

(W\ {^^ Ci) of equipment relocating with a 
■ The expansion in sobpaiagraph Ch) ^^J^^-L °;.^4ie jurisdiction over the 
Wen^ uiut to include: "the j^^^J^ ^^^mbat Conunand). or 

installation (e.g.. Forces CoT^ or f^J^^^^^^^ the Nav/s U-S. 
a major clain^t having ^^'^^Z^^y l^^^^ i^ediately and is 

on shelves at other bases for future use. 

V m on identifying appropriate substitute equ^Jmenl 

m emphasis in ^^^^^^^^^^ m r'ST^diS^^^^^^ 
items should be moved forward m the P f^^j^?^" '^^'^^^ and operations of the 

^S^ment in place allows the commum^ '^^^^^^'l^ custody costs. Finally. ^ 
SrpL base prompUy - vnth a '^^^ 'o^u o^der and community have reached 
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. . . ^ ^ affAT thf* fin^ base closure or 18 months after the 

the base closure faciUties for up to ^^^^'^'^^^'^'^^ or until the community enters 
property is available for civilian reuse, whichever is the later oaxe. «i 
into an interim use lease for the property. 

. (As currently worded. DoD's maintenance «sponsibmtiescould «d a^early as 
one week after the completion of the commumty base reuse plan - or 
considerably earUer than the actual Closure itself.] 

Subparagraph (3) (iii) should be amended by adding: 'or n^ and cost^eeavc for 
the community tb assume early m^tenance for a portion of the base. 

responsibility with resulting costs savings to DoD]. 

l^t redevelopment authority until it can become self-sustaimng. 

mns guidance is needed to avoid the situations at England AFB and Eaker AFB 
^ereU^^rFrritinsistingonthecommunit^ 

toie - after long delays in the Air Force approval of mtenm use leases for 
cocimunity prospects]. 

'^^'Z^-^-^^- ~ " 

conclusion, the overall impressio. from a broad •^t^^^j^^jr^.^X^M^^^^^ 

DoD's base msdntenance and operating costs in the process. 

„...ve.,d««.U^rO.^^^^^^ 

K^-r c""4ou„ds propcn, di^ 

has been corrected by these interim rules as proposed. 

l^e National Association of I^allaUons Deve^pe. ^^^^^^^^^^^^^ 
are well intentioned but should be substantially revised on a pnonty basis m coopc 
the impacted communities. 
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Barry W. Poulson ^ \ v 



• ' Department of Economics 

University of Colorado 

Boulder, CO 80309 0 ? JUH 1994 

May 9, 1994 u ^ oun , 

Assistant Secretary of Defense (Economic Security) 
The Pentagon, Room 3D814 
Washington, D.C. 20301-3300 

Pear Assistant Secretary of Defense^ 

I am responding to the DOD Interim Rule for Revitalizing Base 
Closure Communities, and the proposed rule under the Base Closure 
Communities Assistance Act published in the News Release dated 
April 6^ 1994* Enclosed are my comments* 





Barry W<.^Pt)ulson 

Prof esso<^/of Economics, University of Colorado 
Senior Fellow, Independence Institute 
Adjunct Scholar, Heritage Foundation 
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HOW NOT TO CLOSE A MILITARY BASE 
THE LOWRY ECONOMIC RECOVERY PROJECT 

Introduction " 

The closing of Lowry Air Force Base in September ^ like other base 
closings will have a major economic impact on the regidnal 
economy. The Department of Defense in recognition of this 
economic impact has issued new guidelines for the closure of 
military bases. These new guidelines identify as the major 
priority in base closures the use of these assets to promote 
regional economic development and job creation. In this study we 
show that the existing plan developed by the Lowry Economic 
Recovery Project (LEAP) fails to achieve this objective. The 
study proposes an alternative plan to privatize Lowry Air Force 
Base^ consistent with the new guidelines issued by the 
department of defense. 

The New DOD Guidelines For Base Closures 

There is little doubt regarding the objective of the new 
guidelines for base closure issued by the Department of Defense. 1 
The assets of these military bases are to be used primarily for 
economic development and job creation within the impacted 
communities. 
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The guidelines make a clear distinction between assets for which 
a reacJy market exists and other assets^ Where a ready market 
exists the guidelines call for rapid sale of the assets to 
promote economic development and job creation* Further the 
guidelines recognize that in some cases this is best accomplished 
by the sale of the entire base or a substantial portion of the 
assets* 

"In a few cases an entire base or a substantial portion of it, 
may have high value and willing buyers* In these cases, sale of 
the property by bid or public auction may prove to be the most 
effective way to rapidly create new jobs." 

Only when a ready market does not exist are the assets of the 
base to be made available to a local redevelopment authority 
without initial cost for economic development. In this case any 
profits generated by the subsequent sale or lease of the assets 
are to be shared between the local redevelopment authority and 
the DOD. 

The procedures for disposition of assets in accordance with these 
guidelines are also clear. The expectation is that the DOD will 
first ask for expressions of interest from the private sector for 
developing the entire or a substantial portion of a closing base. 
Within a short period (6 months) this information must' be shared 



with the local redevelopment authority to determine that the 
proposal is consistent with economic development and job 
creation. The private bidder is expected to work with the local 
redevelopment authority in planning the disposition of the 
assets. If the.DOD decides to sell the property through auction 
and private bidding, the local redevelopment authority may 
challenge this, with the option of negotiating a sale with the 
DOD. 

What is Wrong With the Lowry Economic Recovery Project (LERP) 

The fatal flaw in the Lowry Economic Recovery Project (LEAP) is 
that it fails to achieve the objectives in these new DOD 
guidelines to use the assets of Lowry Air Force Base to promote 
economic development and job creation. In the LEAP plan 
economic develoment and job creation appear to be an afterthought 
with the lowest priority in the disposition of Lowry assets. The 
procedures for disposition of Lowry assets followed by LEAP are 
the opposite of those envisioned in the new DOD guidelines* 

LEAP planners reversed the procedures outlined in the new DOD 
guidelines by first soliciting interest in Lowry Assets by state 
and local government agencies . Based upon this interest from the 
public sector the LEAP plan calls for the allocation of the bulk 
of Lowry assets to government and nonprofit agencies* 
The following table identifies the allocation of Lowry assets in 
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the LEAP plan. 



Allocation of Lowry Assets in the LEAP Plan 



Allocation 



Acres 



% of total 
Acres 



Allocation to Government Agencies 

State and Local Governinent Agencies 

Federal Government Agencies 

subtotal 



893 
245 

1138 



48 
13 

61 



Allocation to Private Development 
Private Housing Development 
Private Business Development 

subtotal 



329 
158 

487 



Allocation to Private and Public Development 

Mckinney Act 212 
Not Designated 29 



subtotal 



241 



18 
8 

26 



11 
2 

13 
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In the LEAP plan, df the total 1866 acres almost two thirds will 
be allocated to government agencies^ with the bulk of these 
assets allocated to state and local government agencies. Fifteen 
different parcels of land are earmarked for as many different 
state and local government agencies. Most of the nine parcels of 
land allocated to the federal government will be retained by the 
department of defense. 

Only a little more than one fourth of the land is designated for 
private residential and business development. This land appears 
to be what is left over after government agencies identified 
their preferred allocation of these assets. Thus far LEAP has 
done little if anything to solicit interest from the private 
sector for private development, even for the relatively small 
amount of land designated for private development. 

A significant share of the remaining land is designated for mixed 
private and public development under the Mckinney Act. The 
Mckinney Act requires that the first priority in allocating 
housing from base closures is to local agencies responsible for 
housing the homeless. In the LEAP plan four parcels of land are 
designated for Mckinney use, with 85 housing units or' about 15% 
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of total housing units earmarked for the homeless. Since the plan 
was compiled local agencies representing 198 homeless families 
and 69 homeless individuals have appied for this housing^ with 
more applications received daily. This suggest that more than 
double the housing units so designated in the plan will be 
allocated to the homeless. 

The LEAP plan identifies a variety of social benefits that will 
be achieved through the allocation of Lowry assets envisioned in 
the plan. However^ soliciting government agencies to identify 
Lowry assets that they can use at no cost treats those assets as 
a free good. Indeed this procedure makes it impossible to 
determine the opportunity cost of this allocation of Lowry 
assets. Without a market valuation of these assets through 
private auction and bids^ it is impossible to assess the values 
foregone by allocating these assets to government agencies at no 
cost. 

There are a number of reasons to suspect that the allocation of 
assets envisioned in the LEAP plan will actually lower the social 
value of the assets. Lowry assets exhibit the classic case of 
external benefits and costs in which the whole is greater than 
the sum of the parts. Any private developer knows that the 
opportunity to invest in and develop golf courses, recreational 
facilities, open spaces and other amenities as part of a 
residential project can significantly enhance the value of the 



7 

assets • Complementarities also exist between the development of 
office, research, and commercial uses of the assets and 
residential development. Examples of such successful development 
may be found in the Research Triangle region of North Carolina 
and throughout, the country. However, in order to be able to 
capture these externalities a private developer must be able to 
invest in the project as a whole. The best way to do this is to 
transfer property rights in the assets as a whole to a private 
developer though auction and bidding. That cannot happen under 
the LEAP plan because of the piecemeal way in which individual 
parcels are divided up, and the allocation of the bulk of these 
assets to public rather than private use. We would not expect 
private developers to have much incentive to invest in the 
limited number of parcels allocated to private housing, 
especially if these parcels are further divided up among 
different individual private developers. The outcome of this 
allocation is that the value of each individual asset is less 
than the value of the assets as a whole in an integrated private 
development project. 

One part of the LEAP plan will clearly diminish the value of 
Lowry Assets, the allocation of a major partion of housing units 
for the homeless. If we have learned one thing after half a 
century of public housing, it is that the concentration of 
housing for the homeless or low income families in a single 
project not only diminishes the value of the assets, it is likely 
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to create an instant ghetto. 

Another negative externality is found in the plan for disposition 
of asbestos and hazardous wastes accumulated on the Lowry land. 
Here the LEAP plan is constrained by DOD rules that require that 
these problems be addressed by the military before the land is 
turned over for nonmilitary use. This has been one of the causes 
for the long and costly delays in base closures in the past. 
Until these environmental problems are corrected at Lowry they 
will have negative effects on the value of the assets as a 
whole. A private investor would have an incentive to address 
these problems as rapidly as possible to the extent that this was 
a precondition for developing the assets of the base as a whole. 

An Alternative Proposal To Privatize Lowry Air Force Base 

Failure to follow the procedures proscribed in the new DOD 
guidelines is the fatal flaw in the LEAP plan. The LEAP report 
recognizes that a strong economy has significantly increased the 
potential for private sale of Lowry assets. The report cites 
evidence of strong sales of residential property in the Denver 
market as evidenced by both prices of homes and numbers of 
transactions. Based upon this evidence we would expect that LEAP 
planners would follow the guidelines for base closures where a 
ready market for Lowry assets already exists. That would involve 
soliciting interest from the private sector with the objective of 
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selling Lowry assets through auction to the highest bidder. 

Yet after several years of planning LEAP planners have yet to 
solicit interest from the private sector for the disposition of 
Lowry assets. Eyen in the absence of such a solicitation it is 
clear that private sector interest exists in purchasing Lowry. 
Denver councilman Paul Swalin states that he has assembled a group 
of private developers willing to make an offer to the air force 
if such an option is made available to them. 2 

Opening the sale of Lowry to private bids would establish a 
market value against which alternative uses of the assets could 
be measured. If LEAP then wished to challenge the private sale of 
the assets the burden of proof would be on them to show that 
alternative uses of the assets could have a higher potential 
value. The best way for LEAP to demonstrate this would be to 
offer to purchase the assets at a higher price than that offered 
by the private sector. The financing of the sale of the assets to 
LEAP could then be achieved as in any special tax district 
throught the sale of redevelopment bonds. If LEAP was not willing 
or able to offer more for the property this is prima facia 
evidence that the highest valued use of the assets is through 
auction and sale in the private market. 

Privatizing Lowry assets through auction and private bidding does 
not preclude the use of those assets to achieve many of the 
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social objectives identified in the LEAP plan* As provided for in 
the new DOD guidelines a private developer would have to work 
closely with the local authority in planning for development of 
the assets to meet the objectives of the community^ As noted 
earlier the objectives of the community and the private developer 
often coincide in that the value of the assets is enhanced 
through investment in open space, golf courses and recreational 
facilities, flood control and other amenities* 

Investment in the Lowry assets for commercial development does 
not preclude access to these assets by government agencies 
identified in the LEAP plan. The expectation is that a private 
developer would have an incentive to invest in and maintain 
commercial property so as to extract the highest value use of the 
assets. Government agencies would then be in the position of 
purchasing or leasing a wider range of assets for education, 
training, research, and other public sector uses. It is certainly 
true that some government agencies would choose not to purchase 
or lease these assets at market values compared to their use of 
Lowry assets at no cost. One suspects that the Colorado 
Historical Society would need to find less expensive storage 
space than the two acres allocated to them in the LEAP plan. That 
is precisely the advantage of privatizing Lowry, the assets :;WOuld 
flow to their highest values use/, whether that is in the private 
or the public sector. The LEAP plan to allocate these assets as 
a free good to government agencies will tend to result in 
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underutilization and inefficiency. 

It is also possible to achieve a broader set of social objectives 
through privatization of Lowry assets* Funds from the sale 
of Lowry assets could be earmarked to subsidize housing for low 
income families. Vouchers for the homeless would enable them to 
obtain housing throughout the city. Not only is this more 
efficient^ it is more equitable because it gives low income 
families and the homeless a choice of housing that would not be 
available under the LEAP plan. Experiments within HUD to 
privatize public sector housing indicate that this can be a 
successful policy to impove low income neighborhoods. It is 
ironic that at the same time that HUD is privatizing housing for 
low income families^ the LEAP plan calls for an expansion in 
public sector housing. In response to reactions from neighbors in 
the Lowry area city officials and LEAP planners are already 
attempting to come up with alternative sources of money to buy 
off the groups representing the homeless to enable them to 
disperse the homeless elsewhere. Privatization of Lowry would 
obviate the need to search for such alternative funding. 

Conclusion 

If privatizing Lowry Air Force Base is superior to the LEAP plan 
for disposition of these assets why has this alternative not been 
chosen. The explanation for this government failure lies in the 
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complex political decision making that now surrounds base 
closures. The bottom line is that special interests stand to gain 
from the piecemeal allocation of the bulk of these assets to 
government agencies. The solicitation of interest from 
government agencies prior to solicitation of interest from the 
private sector has led to an extreme form of rent seeking by the 
special interests and the LEAP planners. The retention of the 
Defense Finance Accounting Services at Lowry reflects the 
logrolling that has surrounded base closures within Congress. A 
good indication of rent seeking at the local level is a bill 
introduced in the state legislature to require that two buildings 
at Lowry be used to house 460 low security inmates from the 
prison system. When assets are supplied as a free goods in the 
* public sector supply creates its own demand, no matter how much 
waste and inefficiency this creates. 

Certainly a major beneficiary of the LEAP plan will be the local 
bureaucracy responsible for implementing the plan. One of the 
complaints in the LEAP report is that base closures have involved 
long and costly delays in base closures. Yet the LEAP planners 
have not chosen the fastest and most efficient way to transfer 
these assets r i.e private auction and sale. Transferring Lowry 
assets to the LEAP planners will require a substantial 
bureaucracy to administer the sale and leasing of these assets. 
It is these costly delays and inefficiencies that the new DOD 
guidelines for base closures are designed to eliminate;' 
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The issuance of the new DOD guidelines provides the rationale for 
scrapping the LEAP plan and privatizing Lowry Air Force Base, 
Privatization will result in rapid and efficient transfer of 
these assets into the private sector. Privatization will best 
meet the primary objectives of economic development and job 
creation in the region* 
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Appendix 

Detailed Allocation of Lowry Assets in the LEAP Plan 
Allocation Use Lot Acres 

Allocation to State and Local Government Agencies 
State of Colorado Community College Occupational 

Educational System - education and training center A 167 

Department of Health and HUman Services 

Belle Bonfils Memorial Blood Center - education^ 

research^ blood product distribution C 9 

City and County of Denver 

Lowry Heritage Museum - museum E - 7 

Cities of Denver and Aurora - golf course Q 360 

Denver Parks Department - community park T 17 

Denver Parks Department - community park U 26 



Denver Parks Department 



- community park 



V 26 
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Cities of Denver and Aurora - regional flood control Z 53 

AA 148 

Cities of Denver and Aurora - golf course BB 62 

Colorado Historical Society - storage CC 2 
Emily Griffith Opportunity School - aircraft 

maintenance training DD 8 

Colorado Department of Health - laboratory EE 6 

American Red Cross - current operations HH 1 

Denver Parks Department - recreation II 1 

subtotal - 893 



Allocation to Federal Government Agencies 
Department of Defense 

Defense Finance Accounting Services - 

storage and office F 10 



Department of Defense 

Defense Finance Accounting Services - 
parking lot 

Department of Defense 

Defense Finance Accounting Services - unknown 
Department of Interior - regional park 

Department of Defense 

Defense Finance Accounting Services - 
storage and office 

Department of Energy - training and office 
Department of Defense 

Defense Finance Accounting Services - 
cantonment areas 

subtotal 

Allocation to the Private Sector 



Private Development 



- housing 



17 

Private Development - housing 
Private Development - housing 
Private Development - housing 
Private Development - housing 
Private Development - housing 

Business and Training Center - business 
training and housing 

subtotal 



Allocation to Private and Public Agencies 

Mckinney Act - homeless and private housing 

Mckinney Act - homeless and private housing 

Mckinney Act - homeless and private housing 

Mckinney Act - homeless and private housing 
community services and education 
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Private and Public - recreation Y 33 

subtotal 212 
Not Designated B 29 
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Robert Bayer • * ' 

Office of Assistant Secretary of Defense 

for Economic Security 

3D814, The Pentagon 

Washington, D.C. 20301-3300 

Dear Mr, Bayer: 

I have reviewed the implementing guidance for the President's Five Point Plan and 
the Prior Legislation, I also attended the seminar in Chicago the first weekend in May, 
1994. 1 am concerned that the implementing guidance fails to represent communities as 
partners in the recovery process. It was my xmderstanding that the goal of both programs 
was to include the community reuse authority as a full partner, Unfortimately, the 
binreaucratic process remains more important than getting the job done. I understand 
that in a government of laws and regulations we must follow pre-existing guidance in 
implementing new programs. This, however, should be the exception. The government 
has nothing to gain by making the process more difficult when recovery of impacted 
comm\mities is the overriding piupose of the legislation and the President's plan, 

I have included some of the areas that concern me and have suggested ways in 
which changes might better support the communities that have lost major DOD 
installations. 




1, We have foimd that transfer of utility systems is critical and should occur 
early in the process. UtiHties are not discussed in the implementing 
guidance. In dealing with business and industry, clearly one of the most 
critical issues is utility rates and charges as well as assurances that there is 

\\ Uttle chance that services might be interrupted. It has been difficult to deal 
^ with the service as there are regulations that do not allow the flexibility 

needed in an economic redevelopment cUmate. Additionally, when there is 
a mimicipal utility system, consideration should be given to simply transfer 
the system to the community via PubUc Benefit Transfer. It would be 
helpfiil if utiUties including electric, gas, water, sewer, and cable TV could 
be defined as real property for the purpose of your implementing guidance. 

2. The National Economic Development Council framework fails to note the 
desires of the community in relation to the quick sales when a ready market 
exists. Community desires ai^e embodied in the reuse plan that nominally 
takes six months to produce. That plan discusses the preferred as well as 
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alternative reuse options that fit into the community vision of the post 
military commimity. Before sales are scheduled or consummated, there 
must be consultation with the community to determine whether or not the 
-r. facilities would be needed for FAA airport support property, for DOI 
y recreation property, for DOE education conveyance or for coramimity 

economic development purposes. Quick sales are good in order to replace 
lost jobs .as quickly as possible, however, commimity development desires 
must be considered There must be a method for determining the best 
course of action with the Local Redevelopment Authority (URA) involved 
and where disputes are settled through a process that includes 
representatives fix>m the government and the community. 

3. Transfers for Economic Development purposes need to be reworked. It 
appears that the net adjustments are based on the future value of the 
property and not on the value when transferred. It is imfair for the 
government to take value fix)m the community generated by commimity and 
tenant investment The adjustment should be at the market value 

mj estabUshed at the time of transfer. Additionally, it is undear who 

maintains the property during development If the "marketable" property is 
sold in a "quick Sale" for "Rapid Job Creation" what is the guarantee that 
the remaining property is absorbable in the marketplace. There is no 
guarantee. The simple maintenance of the property could bankrupt a small 
nnral community. The "marketable" property could also be transferred to 
the LRA and the revenues used to maintain the less desirable property 
through the redevelopment process. In any event, the community plan must 
be consulted and the LRA input received in the process. 

4. Appraisals should be based on as-is, where-is condition in the marketplace. 
There is no reason to develop a highest and best use scenario in order to do 

7\ an appraisal. In most every case, extensive modifications must be done for 
the facihty to become anything in the private sector. Government 
appraisals don't necessarily take that into account. 

5. From the personal property session it is evident that the personal property 
disposal process has not been fixed. It is important that the LRA receive 

\() property and equipment to successfully implement reuse. It is apparent 
that LRA needs have been left out of the process except that the LRA will 
be provided hsts and the opportunity to walk 
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through the property before it leaves. It is appropriate that the services retain 
military unique items and items that are required to preform the mission. From 
experience, they have what they need and the abimdance of property now available 
simply dupUcates what they already have. The recovering commimity has needs to 
and those must have standing in the process. The commimity must prove its need 
as the service must prove its need. The process must be expressly spelled out so 
that both partita are equally represented and that the opportimity to receive 
property is evident. Cmrently, the rights of the service are spelled out-spell out 
the rights of the commimity to have property that contributes to reuse, equipment 
that is needed for maintenance of the property, and vehicles that are necessary in 
getting the job done. 

In summary, the effort is good but the interim rules fail to represent the LRA and 
the community in the overall process. If we are to implement new guidance to document 
the process, it should highUght the rights of both parties in the closure and redevelopment 
process. Omitting the LRA and the Community except to say that they will be consulted, 
does not do the job. Uncertainty of those implementing the guidance makes it difficult for 
all parties. An approval and appeal process must be documented so that disputes can be 
promptly settled. 

Thank you for this opportunity to comment on the interim rules presented at the 
seminar. Should you have questions or wish to further discuss my concerns please call 
me at (217) 893-9955. 




Director 

Aviation and Reuse Development 



//W 



I7I8 Presque Isle 
Marquette, Mi. ^9855 
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To: Office of Assistant Secretary of Defense 
for Economic Security 
Room 3 D 854, The Pentagon 
Washington DC 203OI 

Re: Section 2908 - National Defense Authorization Act, 1994' 
Rule 32 GFR, Part 91 

Dear Asst. Secretary of Defense, 

we have studied Rule 32 GFR Part 91 and have drawn the following conclusions 
and recommendations. 

We are opposed to the rule change that allows land and properties (available 
from base closures) to be transferred to purchasing parties before the military 
cleans up the contamination caused by use for military purposes. 

1. It is the responsibility of the DCD and DOE to keep the commitments made 
when they began lease agreements, i.e. to return the local and State lands to 
the environmental condition they were in upon reception. This includes surface 

and ground water, base land and any surrounding areas used by the military divisions. 

2. Anything less than a comprehensive plan for cleanup that is centrally 
managed will cause extensive delays in reuse. Parcelization will not work, since 
groundwater contamination flows unrestricted under many parcels. Nor does soil 
contamination stop at a specific piece of property to be purchased. Timelines 
for specific uses and compliance requirements because of newly used chemicals 
may widely vary. 

3. The soaring costs and the difficulties of cleanup mandate that all 
contaminated sites be cleaned up by the highest level of government. Only the Pentagon 
and iLnergy Department budgets could afford or manage the contractual arrangements 

that must be let to remedy the serious problems. The burden should not be laid on any 
other governing body or industry/business while they are initiating new ventures 
with designated goals and timelines that will keep whole communities from collapse. 
The Pentagon has taken advantage of communities and nei^borhoods for many decades. 
They have used their resources, infrastructures, schools and tax base without 
contributing property and income taxes. With base closures each locale should be 
recipients of the restored base properties, buildings, and acreage without further 
costs, health hazards, and damages. The base closures sever thousands who were 
employed at the military installation who will remain in the community. These 
employees should be the first employed in the environmental cleanup and monitoring 
and in the caretaker status. "j-i^wjrins 

We hope these comments will be entered into the public analysis and that 
out^^ThS y^ properly funded, technically sound, and comprehensively carried 

Sincerely, 



The Law Offices of 



GOLDFARB & LIPMAN 



One Montgomery Street 
Telesis Tower 
Twenty-Third Floor 
San Francisco 
California 94104 



May 23, 1994 
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Office of Assistant Secretary 

of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 

Dear Sir or Madam: 

Enclosed is a recommended change for the Format For 
Comments On The Interim Rule Implementing Title XXIX Of The 
National Defense Authorization Act For FY94. 



Sincerely, 



fcorgi4inne Fontana 
sgal Assistant 
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cc: Andrew Z. 
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3unsel 

/ R. Lipman 



Francisco 
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Angeles 
627-6336 



Format For Comments Oil The Interim Rule 

Implementing Title XJOk Clf The 
National Defense Authorization Act For FY94 



Forward conunents to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: 

(Activity/Ix>cationA;k)inmunity/InstaUation/Grot5)) 

Page 16126> and throughout 

Column 2 • 

Paragraph 90.3fe^ 

Recommended Changes: Change the defined term "Redevelopment authority" to "Base 
idevelopment authority." Correspondingly, change the term used throughout the rule 
ocal redevelopment authority" to "base redevelopment authority" or "local base redevelop- 
>nt authority," and change the term used throughout the rule "redevelopment plan" to "base 
^development plan." 



Why? Under California law, a redevelopment agency is a distinct local government 
stablished to eliminate blight within a defined redevelopment project area pursuant to 
n adopted redevelopment plan. Several other states have similar redevelopment agency 
rameworks. Unless the terms above are revised, local discussions about base conversion 
ill likely be filled with confusion over which redevelopment agency is at issue: a 
light-eliminating local government created by state law, or an economic development 
ommission recognized by DOD for Title XXIX purposes. Similarly, there will likely be 
onfusion during local discussions over which redevelopment plan is at issue: the £;tate 
aw redevelopment agency's blight elimination plan, or the federal law economic, 
evelopment commission's job creation plan. The proposed change, while seemingly 
luperficial, will facilitate clarity in local discussions • 



Name: Andrew Z. Shagrin 

Adddress: Goldfarb & Lipman 

One Montgomery Street 
Telesis Tower, 23rd Floor 
San Francisco, CA 94104 
Phone: (415) 788-6336 
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May 23, 1994 

Assistant Secretary of Defense 

for Economic Security 
Room 3D854 
The . Pentagon 
Washington, DC 20301 

RE: Comments on Interim Final Rule: 

Title XXIX of the National Defense Authorization 
Act for Fiscal Year 1994 

Dear Mr. Secretary: 

I am writing on behalf of the Bay Area Open Space 
Council, to request important clarifications and 
technical corrections to the proposed Interim Final 
Rule* The issue of concern is public benefit 
conveyances. 

Our understanding is that Congress intended that base 
closures be conducted in accordance with the Federal 
Property and Administrative Services Act of 1949, where 
appropriate, and that the new legislation adds "economic 
development" to the list of public uses which already 
qualify for no cost, or discounted cost conveyances. 
This understanding is consistent with the wording of 
Section 90.4(a)(1), which indicates that the use of 
existing public benefit conveyances should be 
considered, where appropriate, before the use of a 
public benefit conveyance for economic development 
purposes • 

Based on the above understanding, we support the 
following changes to the Interim Final Rule: 

(1) Section 91.7(d)(3) — Public benefit conveyances 
are recognized as a priority in Section 91.7(e)(3) 
and are acknowledged in (d)(4), but appear to be 
forgotten in (d)(3). Subsection (ii) should be 
revised to require DOD to weigh public benefit 
conveyance proposals and local agency support for 
such conveyances, before offering the property for 
private sale. 



(2) Section 91 •7(d) (4) — Park and recreation property 
should be included in the list of public benefit 
conveyances discussed in the fifth sentence. 

(3) Section 90.4(a) (1) (i) — Consistent with Section 
91- 7(e) (3)^ this section should clearly state that 
existing public benefit conveyances should be 
used, where appropriate, before the use of a 
public benefit conveyance for economic 
development . 

(4) • Section 91.4 — Language should be added to 
. clarify that lands designated for public benefit 

^ conveyance by the local redevelopment authority 
should not be sold for public or private 
development . 

Section 91.7(d)(2) — Language should be added to 
clarify that in appraising the value of the 
property, the -likely range of uses" to be 
considered includes potential public benefit 
conveyances such as park and recreation* 

(6) Section 91.7(e)(3) — The word "generally'' should 
be deleted from the first sentence • Economic 
development conveyances should not take precedence 
over existing, long-established public benefit 
conveyances . 

(7) Appendix B — The procedures and time frames need 
to be clarified, and internal contradictions 
corrected. 




Thank you for your consideration of these comments. If 
you have any questions, please do not hesitate to call 
me at (415) 543-4291 or (510) 654-6591. 

Sincerely, 




VINT HILL ECONOMIC ADJUSTMENT TASK FORCE 
26B John Marshall Street, Warrentoii, VA 22186 
Telephone: 703-346-6965 Faki 1^53-349-2304 



May 25, 1994 

Mr. Robert E. Bayer 
Assistant Secretary of Defense 
for Economic Security 
3300 Defense Pentagon 
Washington, DC 20301-3300 

Re: Interim Final Rule; 32 CFR Parts 90 and 91 

Dear Assistant Secretary Bayer: 

On behalf of the Vint Hill Economic Adjustment Task Force of Fauquier County, Virginia, I 
wish to alert you to major concerns we have with the Interim Final Rules of April 6, 1994. 

The current Rules allow interpretations and actions which threaten our efforts to redevelop Vint 
Hill Farms Station in the manner which best conforms with the President's Five-Part Program, 
which best meets the needs of Fauquier County, and which is in the best economic interests of 
the Department of Defense and of tax payers. 

We will be submitting more detailed comments in the near future. 

Five members of our Task Force attended your Regional Outreach Seminar at Tysons Comer on 
April 29th. We asked many questions and were disappointed by many of the answers. 

Regarding real property: the Rules appear to have been written by persons with little or no 
experience in local real estate management and/or development practices and procedures. -For 
example, they allow the possibility for speculative windfalls, based on low sales appraisal values 
and high appreciation (following zoning), without any re gard fo r issues suchi as the jobs impact 
of a private sale with no job creation guarantees. And( ;^praisanedm^ characterized as 
"holistic," sound unlike any approach which I, as a banker, ever heard of in the commercial 
world. 

Regarding personal property disposal: the expanded authorization in the new Rules for military 
commands and agencies to claim additional personal property, that which does not move with 
departing units, contains enough loop hole terminology to allow everything to be removed from 
Vint Hill Farms when the site is vacated. It is likely the military will seek to refit its other imits 
and leave its oldest items as replacements for Fauquier County, The cost of utilizing and 
maintaining the oldest items will come just while the County is trying to recover from the major 
economic impacts of Vint Hill's closure. 
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Chairman 
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Executive Director 



Mr. Robert E. Bayer 
May 25,1994 
Page 2 



Moreover, we feel the established channel for challenging any decisions which are not in the 
interests of Fauquier County's economic redevelopment. It stacks the deck against the local 
authority, inasmuch as the appeals channel is the same channel which made the decisions in the 
first place. A separate channel is clearly needed to assure an unbiased appeal. 

When our attendees to the Outreach Seminar reviewed the substance of the seminar with all 1 8 
members, our redevelopment authority unanimously voted to express concern with and 
opposition to those changes we feel threaten local control of the economic redevelopment of Vin t 
Hill Farms . 

We strongly urge you to listen to the detailed concerns expressed by the localities represented at 
the Seminar-^especially paying attention to the concerns embodied in the questions asked— 
not just to the summarized responses noted on the flip charts. 

Economic redevelopment of closed military bases as designed and implemented by the local 
community, and mitigation of the negative economic impacts on collateral communities, have 
been the driving force behind the President's plan aimounced last July. 

We feel that parts of the Interim Final Rules are a retreat from the intentions of President 
Clinton's Five-Part plan and from previous editions of the Rules. They lower the priority status 
of the impacted community, and they diminish its ability to effectively plan and control its 
economic redevelopment strategy. 

They need to be changed to help, not hinder, communities achieve critical economic goals. 



Sincerely, 




C. Hunton Tiffany 
Chairman 

Vint Hill Economic Adjustment Task Force 

cc: Senator John W, Warner 
Senator Charles S. Robb 
Congressman Frank R. Wolf 



VICTORVILLE 

May 12, 1994 

Office of the Assistant Secretary of Defense 




619-955-5000 
FAX 619-245-7243 



V 



Jn^'"^ 14343 Civic Drive 

Victx)rville, California 92392-2399 



for Economic Adjustment j^yMT 
Room 30854^ The Pentagon " 
Washington, DC 20301 



Dear Sirs: 

We have received copies of the Interim Final Rule which will 
implement President Clinton^s Five Part Program to Revitalize Base 
Closure Communities. Our specific comments are attached to this 
letter as a separate document. 

We have been anxiously awaiting the changes promised by President 
Clinton, as we believe that these efforts are vital to the base 
conversion process. It appears, however, that Round 1 bases may 
suffer delays and further uncertainties under the Interim Rules as 
published. 

For example, George AFB in Victorville, California, closed in 
December, 1992. Local reuse plans have been developed and are 
proceeding toward implementation such as the recently executed 
lease for the airport which was completed on April 29, 1994. While 
these reuse efforts have been delayed by litigation, the new 
McKinney Act screening may allow homeless providers to acquire 
portions of George AFB which are already planned for in the local 
redevelopment plan. This is, in essence, a penalty for being one 
of the first closure communities and does not conform with the 
stated intent to coordinate closely with local reuse agencies. It 
also could negate the thousands of dollars and five years which the 
Victor Valley has invested into the conversion process already. 

We appreciate the opportunity to provide comments based on our 
experience as one of the first closure communities.- We 
wholeheartedly support President Clinton's effort to streamline the 
conversion process and create a basis for solid economic 
revitalization. Should you have any questions on the attached 
comments, please contact me at (619) 955-5032 during normal working 
hours . 



Sincerely, 




Assistant City Manager 

KH: \vveda\pryorco«. Itr 



cc: Dr. Gary Gray, George AFB Transition Coordinator 
Bill Collins, AFBCA George AFB Site Manager 



city of Victorville Comih^ritis oh Interim Rules 
Program for Revitalizing Base Closure Communities 

Interim Rules do not appear to meet the intent of rapid 
conversion, particularly for Round 1 Closures. 

a. How can we eliminate George AFB from Mc Kinney Act re- 
screening due to pending negotiation on parcels B&D, the 
recently completed lease for parcels A & C^ and the 
potential for uses incompatible with local reuse plans 
being approved by HHS. There is some reference to a 
waiver or exemption from the re-screening process^ but 
there " is no specific information as to when a waiver 
would be applicable or how to obtain an exemption for 
bases well along in the conversion process. 

b. The interim rules specify working and coordinating with 
local reuse agency - what agency will be worked with and 
how will conflicts in reuse proposals be handled? 

c. How does a California reuse agency with Redevelopment 
powers become a designated homeless provider approved by 
HHS? By state law^ California Redevelopment Agencies 
have low and moderate income housing obligations^ but 
there does not appear to be any provisions in the interim 
rules to coordinate with existing agencies authorized by 
state laws. 

d. How does an agency request official "designated" reuse 
agency status from the Department of Defense? The Victor 
Valley Economic Development Authority (WEDA) at George 
AFB has been recognized by numerous federal and state 
agencies, yet the Secretary of Defense will not provide 
official recognition of this status. 

e. No method is identified to resolve (or proceed in spite 
of) local conflicts. 

f . Will there be some recourse procedure should a homeless 
provider not provide a maintenance level acceptable to 
the local community agency? A provision for local 
oversight would ensure that a homeless provider does not 
lapse in their responsibilities. 

g. The effect of McKinney Act property transfers is to move 
homeless populations to more "rural" areas where closure 
bases are located and typically where jobs are not. Why 
should one area be taxed with another's social problems^ 
particularly with the potential for disruption to a 
closure community's economic development opportunities? 

h. Property screening identifies a screening priority but 
does not address Public Benefit Transfer applications 
which are sponsored by a federal agency^ i.e.^ FAA 



airport, Dept of Inter ibif ^ ^ark facilities. Also, the 
interim rules present sales as a higher priority than 
economic development transfers without regard to the 
plans of the local reuse agencies. The effect of the 
priority list as presented will be to encourage peicemeal 
disposition without regard to local planning efforts. 

Interim rules specify a base will be sold if a "ready market" 
exists but does not identify a definition of what constitutes 
a ready market and does hot take into account potential 
conflicts with the local reuse agency plans. The flowchart 
provided in the Federal Register references a community appeal 
process. ' What is not accounted for is the money and time 
local agencies may have invested in reuse planning by that 
time, and may encourage the DOD to ignore community plans in 
favor of a quick dollar. 

a. What will be the basis of a fair price? An appraisal 
shared with purchasers which reflects the "reuse" agency 
Reuse Plan, not "highest & best" use. Will potential 
negative values due to lack of infrastructure and local 
code compliance be considered when determining value? 
There appears to be little understanding of local 
jurisdictional land use issues with the structure as 
presented . 

Will the interim rules encourage contracting with local agency 
for maintenance and protection, the "caretaker contract"? 

a. Can a local reuse agency work with directly with DOD 
Environmental Remediation contractors to direct 
priorities towards addressing reuse needs? 

Interim rules provide for early, low cost transfer with a 
future "profit sharing" clause. This provision removes 
revenues which could be needed for capital improvement and 
does not outline any flexibility for handling individual 
communities needs. 

When will some information regarding emissions trading 
procedures be available for review? 



Format For Comments Oxi The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 




Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: 7>/^ "^(l/^<^ B^f^ e.€^ 



(Activi1y/Ix>cation/Q)nmiunity/Installation/Group) 



Page 

Column 

Paragraph, 



Reconraiended Changes: 

« 




Why: ^ 



Name: 6rc '^CLl, /H)/i^^ 
Adddress: -j^ -^12/).^ ^h^S"? 

Phone: 3^75-^ 7 y/^^ 

* (NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Format For Comments Oil The Interim Rule t 

Implementing Title XXIX Of The yS-f 
National Defense Authorization Act For FY94 ^ \ ^ 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: 



(Activity/Location/Community/Installation/GroiQ)) 



Page 

Column 

Paragraph . 



Recommended Changes: 

Q)i>/n iLerGOUTi ohi2i /i^i l/rce: V/ ^f/Z ^ MOT 
//7ccr 3:1 ere, r^%-riPL-^ 



Why: £t^aL^7nMS ^^C- ^T/^ //^tJ/^^V DiSf^<^S^U , Qr/^&<^ 



Name: LeiH S^/^i>il2^i^/ 
Adddress: /=>f /$? J^/'^ - ^ 

Phone: 2-2.^ 7. , p;Z^^ 



. (NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 




Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 

From: /^/^^ ST/rT/DiJ /Vo/?/c^ 

(Activity/Locatioti/Community/Installation/Group) 

Page /(pf33 

Column J- "3 



Paragraph A (3)H'/J 
Recommended Changes: 




\^y; . / 



Name: C/tVfT 2>^^vx/^ f J"</ 
Adddress: /»^<iVt sr^r/oJ /t^v^/Cc 

Phone: (^^s) ^/z - 



^ (NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments Oii The Interim Rule ^ 

Implementing Title XXIX Of The \ (Ij 

National Defense Authorization Act For FY94 ^\ 1) 



Forward comments to: Office of Assistant Secretaxy of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: 



(Activity/Locati6n7Community/Installation/Group) 



Page QlMMC 

Colimm 

Paragraph 



Recommended Changes: - /^ETT^A/ LUiL (7^ -^PeC/p/jyi^ f jCotU 



Name: C/^ T- T< U {J ill/ J 
Adddress: ^ 

Phone: , ^ 



, (NOTE: LIMIT TO 1 COMMENT PER PAGE) 




Format For Comments On The Interim Rule 

Implementing Tide XXIX Of The 
National Defense Authorization Act For FY94 




Fon\'ard comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: David T. Harris, Realty Specialist, DPW,For t Ord, CA 
(Activity/Location/Community/Installation/Group) 

Page 16125 

Column middle colum n 

Paragraph 6. "Profit Sharing" 
Reconmiended Changes: 

Eliminate the 15-year time limit on the government's participation in profit sharing. 



^^y* The following sentence limits the government's share not to exceed the 
estimated fair market value of the property at the time of conveyance. 
With this limitation, I believe the government .( and by inference , the taxpayer) 
should expect no less. 

The redevelopment authority should be more than willing to allow the government 
to recapture its capital asset .The 15-year limit would encourage "padding" of 
expenses. 

If a similar offer were made to a private investor (s) it would be gratefully 
accepted as the "deal of the century". Nothing down and 60% of the net profit! 
You certainly can't find many of those kinds of offerings out in the real 
world! 

Name: I>avid T. Harris 

Adddress: 1716 Eichelberger Ct.,Fort Ord, CA 93941 



Phone: (408) 883-9024 



, (NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Implementing Title XXIX Of Th^ \(Vr 
National Defense Authorization Act For FY94 P \ U 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: fort viingate depot activity 



(Activity/Location/Conmiunity/Installation/Group) 



Page ifsi?8 



Column 2 



Paragraph 9i>2^a i 

Recommended Changes: 

Need to add language identifying that job creating reuse can be a 
"highest and best" use which might keep a service Secretary from granting 
a request from another Federal agency for transfer of property. 



Why: 



Because transfer to an entity such as BLM or BIA might lock up property 
that the community could use to create jobs and enhance redevelopment. 



Name: fort vingate 
Adddress: gallup, n.m. 

Phone: 



redevelopment agency 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Format For Commeiits On The Interim Rule 

Implemendng Tide XXDC Of The 
_National Defense Audiorizadon Act For FY94 

Forward comments to: Office of Assistant Secretaiy of Defease for Economic Securitjr 

3D8I4, Hie Pentagon 
Washmgtofl, DC 20301-3300 



From: Federal Aviation Administration 

(Activily/r.ocatinn/r^mmimiiy/rn<rfanafTirt^/qTO^ip). 
Page 



Column 

Paragraph. 



Recommended Changes to: Federal Register Publication of the 
Interim Rule & Proposed Rule— Implementing the Pryor Legislation. 

In the Federal Register preamble to the Revltallzatlon Base 
Closure Community and Community Ass Is tanceyreader could easily be 
lead to believe disposal of the! military properties using the 
Pryor Legislation is the only lawful manner to dispose of the 
surplus properties— when In fact It appears the majority of the 
military airfields are being disposed of using the Federal 
Surplus Property Acts of 1944. and 1949. 

It is therefore suggested that the final rule be expanded to 
briefly discuss other legislative or legal procedures for 
disposing of these surplus military properties, in addition to 
the Pryor legislation rule. 

reader of this rule should be made aware that the Pryor 
legislation is not the single legal procedure for disposal of the 
military base closure/reuse of properties. 



Name: James V. Mot;tley APP-4 
Adddress: Federal Aviation Administration 

800 Independence Avenue S.W. 

Washington, DC 20591 

Phone: 

202-267-8780 



(NOTE: UMTT TO 1 COMIVIENT PER PAGE) 
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Implementing Title XXLX Of The 
National Defense Autliorizaticm Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D8 14, The Pentagon 
Washington, DC 20301-3300 



Fmm! Federal Aviation Administration 
(Activity/Location/p>nmiunity^ • 

Page 

Column 



Paragraph . 

Recommended Changes to: Federal Register Publication of the 
Interim Rule & Proposed Rule — Implementing the Pryor Legislation. 

The legislation and interim final rule is directed at expediting 
actions necessary to transition; property to Federal^ State^ local 
or private ownership, including: long term leasing — an excellent 
method to expedite transfer of property. Long term leasing is 
subject to certain environmental actions or requirements such as 
the Clean Air Act^ and associated air quality implementation 
plans « 

The issue of concern, which might cause delays in executing 
leases is that of compliance with the Clean Air Act, Section 176 
of the Clean Air Act requires the DoD to comply with Act in that 
the DoD could not (1) engage ini, (2) support in any way or 
provide financial assistance for, (3) license or permit, or (4) 
approve any action which does not conform to a state 
implementation plan (SIP). Regulations published in the Federal 
Register, Volume 58, Number 228> November 30, 1993, (40 CFR Part 
93, Subpart B) removed the SIP requirement for DOD to do air 
quality conformity determinations for base closure actions. The 
requirement while being removed: from the DoD has been shifted to 
the sponsoring agencies. For a; military airfield converting to 
an airport the FAA is the Federal sponsoring agency, thereby the 
FAA will need to undertake the air conformity determination for 
any areas where required, such as Mather AFB. 

(SEE CONTINUATION SHEET) ^ 

Name: James V. Mot^tley APP-4 
Adddress- Federal Aviation Admin i situation 
800 Independence Avenue S.W. 

Washington, * DC 20591 , . 

Phone: 

202-267-8780 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Federal Aviation Administration ; James V. Mottley 



The Air Force has already under tiaken some of the air conformity 
work for Mather AFB, and It is understood that this work could be 
completed by contract for about $60,000.00. apparently shifting 
the conformity determination requirements to the FAA. 

Authorization for FAA to administrator the Airport Improvement 
Program expired at the end of fiscal year 1993. and Is currently 
being considered for renewal in Congress. There may be other 
areas of the base eligible for long term leases without a Federal 
sponsoring agency or without resources to undertake the 
accomplishing the conformity determination, which unless the DOD 
is willing to be the sponsoring agency cannot be leased — delaying 
the transfer of the properties to the State, local governments or 
other entities anticipated to receive the property. 

It would appear the DOD should, ais part of their base reuse 
environmental statement (EIS) preparation process, prepare a 
complete air quality Impact analysis, including all relevant 
information for being able to maike a SIP conformity 
determination. In addition, with active participation of the FAA 
(as an EIS cooperative agency), the DOD EIS would Identify 
potential or required mitigation measures that could offset SIP 
violations. The DOD would not make a conformity determination, 
but would provide in the EIS the necessary information for the 
FAA (or other Federal agencies) to make a positive SIP conformity 
determination. This avoids a disconnect, and loss of momentum, 
between the DOD and FAA actions,, and would provide a more timely 
and effective transfer of Federal properties .to receive State, 
local government and/or other entitles. 

It Is suggested that the DOD discuss this situation with the 
FAA's Community and Environmental Needs Division^ Mr. Ralph 
Thompson 202-267-8772 and other affected Federal offices. The 
timing associated with making an air quality determination 
associated with executing the Mather AFB long term lease may be 
critical to meeting the July 1 target date. 



Why: To provide timely and effective transfer of Federal 

properties to receiving State^ local governments and/or 
other entitles. 




Format For 

implemeatiDg Title XXDC Of The 
National Defense Aufhorizatioa Act For FY94 



Forward comments to: Oflace of Assistant Scicretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 2030 W300 



From: Federal Aviation Administration 
(Activity/Location/Commun^^ - 

Page 

Column 

Paragraph 

Recommended Changes to: Federal; Register Publication of the 
Interim Rule 6 Proposed Rule — Implementing the Pryor Legislation* 

The following comment Is not necessarily a change to the Pryor 
legislative rule^ It Is however recommended that the base closure 
process would be much better coordinated If there was a master 
project control procedure for reflecting the principal parties^ . k. 
i.e. DOD Service^ State and local governments^ Environmental 
Protection Agency, Federal Aviation Administration^ and others 
involved in the individual base activities and a schedule for 
starting and completing actions necessary to keep all Interested 
parties aware of the project status. Essential actions such as 
Federal, State & local project screening, funding allocations for 
planning & project support, planning periods^ indicating when 
action dates or decisions are me^de impacting project progress, 
etc* 



Why: To ensure that all involved parties are aware of project 
progress and have lead time for project accomplishment In an 
efficient and effective manner* 



Name: 
Adddress: 



Phone: 



James V. ttottley APP-4; 
Federal Aviation * Administration 
800 Independence Avenue! S.W. 
Washington, DC 20S91 



202-267-8780 
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Format For Comments On The Interim Rule 

Implementing Title 50(lX Of The . 
National Defense Authorization Act For FY94 ^Q^^ 0 ? JON 1994 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 

From: 0- H<j ^ 




(Activity/IlQcation/Community/Installation/Group) 



Page 

Column 



Paragraph 



Recommended Changes: — ^ , . ^ y ^ 





f r: ■■ <- - - y 



0 /> 



Why: P 



Name: /^^/l/j/C f^A^^^Ll 
Adddress: / ^ t; D P'/lJli/W^J A-^ 
C>Ajl('PryJt>, OA . 



Phone: 



(NOTE: LDMIT TO 1 COMMENT PER PAGE) 
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Forward comments to: Office of Assistant Secretary of Defense for Economic Security \ 0 

3D814, The Pentagon ^ 
Washington, DC 20301-3300 



From: 



(Activity/Ix)cation/Conmiunity/Installation/Group) 



Page 

Column 

Paragraph. 



Reconmiended Changes: ' (iyL<^c^^ f^f^^ ^ ^ OiAj-^ a^^^'^^^ T^t^^ 

Why:^ 



Name: 
Adddress: 



Phone: 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



(Activity/Location/Commimity/Installation/Group) 

Page 
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Paragraph • 

Recommended Changes: 



From: 




Why: 



Name: 
Adddress: 



Phone: 
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3 June 1994 

Mr Robert E. Bayer 

Office of the Assistant Secretary of Defense 

For Economic Security 
Room 3D854 
The Pentagon 

Washington^ D.C. 20301 



Dear Bob: 

In reviewing the Base Closure Community Assistance Act^ Title XXIX ^ 
National Defense Authorization Act for 1994, I have the following 
comments to submit for your review and consideration. 

1- Federal Register (F.R.) , Pg. 16124. 1. Real Property Screening. 
Second paragraph refers to "any property excess to Dept of Defense 
is then made available to other Federal Agencies." 

This is an incorrect statement since all Federal Agencies do not 
have the ability to support local or state requests for public 
benefit transfers. Example: State of California Transportation Dept 
requested a public benefit transfer of five acres and a bldg for a 
200 employee based Regional Traffic Management Center and Materials 
Laboratory at Norton AFB. Federal State Highway Administration, a 
division of the Federal Transportation Agency endorsed this 
request. The Air Force turned down the request because the 
Transportation Agency is not designated under current GSA Property 
Disposal Rules to participate in the review process for public 
benefit tranfers. 

2. F.R, Pg. 16125 6. Profit Sharing. "The government's portion of 
the receipts from the profit shall not exceed the estimated fair 
market value (insert here: or negotiated sales price) of the 
property at the time of conveyance to the local redevelopment 
authority. " 

3. F.R. Pg. 16125 8. Personal Property. "Only valid exemptions 
will be made to this freeze usally involving specific military 
requirements or property which the base does not own (insert here: 
including non-appropriated fund assets, 90.4 (hj(5)(VI).) 

4. F.R. Pg. 16126 Part 90.4 Policy (a) (1) (V) . "Delegating 

authority to (insert here: local on--site Federal Gov 
Representative) to approve interim leases (insert here: not to 
exceed twelve months) and simple land transfers." 



PAGE TWO - COMMENTS 



5. F,R, Pg. 16128 Part 91, 91.7 (5) "During this period (insert 
here: Federal) agencies sponsoring public benefit conveyances 
should. ..." 

6. F.R. Pg. 16129 Part 91, 91.7 (b) (1) "The military Departments 
will work with communities to identify eligible entities and 
conduct timely outreach seminars to educate homeless with respect 
to the land and buildings (insert here: and the estimated costs 
associated with operating and maintaining those buildings) that 
will be made available and the process . . . . " 

(NOTE: In conducting outreach seminars for homeless providers it is 
critical that all information be provided to. potential applicants 
so that they can make an informed decision on whether or not to 
apply for a public benefit transfer of surplus federal property.) 

7. F.R. Pg. 16132 Part 91, 91.7 (f)(1). "The government's portion 
of the receipts from the profit shall not exceed the fair market 
value (insert here: or negotiated sales price) of the property at 
the time . . . . " 

8. F.R. Pg. 16132 Part 91, 91.7 (f)(3). "The total recoupment by 
the government shall not exceed the fair market value (insert here: 
or the negotiated sales price) of the property . . . ." 

9. F.R. Pg. 16133 Part 91, 91.7 (g)(4). The Military Departments 
are encouraged to redelegate leasing authority to the (insert here: 
local on-site Federal Government Representative) (delete: level 
that can best) to respond to local redevelopment needs . . . . " 

10. F.R. Pg. 16136 Appendix B to Part 91. 

Reference Number 8 on the chart reflects mission leaving at the 
time of closure. Realistically, the mission should depart at least 
six (6) months prior to the actual closure date to allow the base 
enough time to implement its closure plan. As long as the mission 
remains active, closure initiatives are difficult to accomplish 
because emphasis is placed on the mission, not closure. 

11. Comment: A critical provision of President Clinton's Five-Part 
Program includes fast track clean-up. Although the Defense 
Authorization Act does not specifically mention how environmental 
fast track is to be accomplished, it should be pointed out that 
without empowering the local BRAC Environmental Team authority to 
sign RODS, FOSLs and FOSTs, there will be no fast track clean-up. 
This issue needs to be reviewed and discussed in , terms of 
establishing policy that can truly assist local BRAC Teams in fast 
tracking environmental clean-up. 



PAGE THREE - COMMENTS 



Having been involved in base closure operations (four years) and 
now as a Transition Coordinator, I believe the above referenced 
comments to the 1994 National Defense Authorization Act are 
pertinent to providing clarification on certain sections of the 
Act, and will help to facilitate the implementation of these 
provisions. 

If you need any additional information or clarification on this 
submittal, please feel free to give me a call at (909) 382-2007. 



Sincerely, 




Richard J. Bennecke 
DoD/Transition Coordinator 
Norton AFB 



Comments Endorsed By: 




Executive Director, 
San Bernardino International 
Airport Authority 




Executive Director, Inland Valley 
Development Agency 




IHEASTERN ZONE 
617) 223-9321 



UNITED STATES DEPARTMENT OF EDUCATION 
OFFICE OF HUMAN RESOURCES AND ADMINISTRATION 
FEDERAL REAL PROPERTY ASSISTANCE PROGRAM 



May 24, 1994 



An 



Office of the Assistant Secretary of Defense 

for Economic Security 
3D814, The Pentagon 
Washington, D.C» -20301-3300 

Dear Sir: 

I have served for the last 15 years as director of a public benefit 
allowance program for the U,S, Department of Education and its 
predecessor agency, the Department of Health, Education, and Welfare. 

After reviewing the interim rules which were published in the Federal 
Register April 6, 1994 for Revitalizing Base Closure Communities and 
also attending one of your Regional Outreach Seminars, I wish to offer 
four comments regarding the manner in which existing public benefit 
allowance authorities have been addressed under the interim rules: 

A, Page 16125, column 1, paragraph number 5 incorrectly states: 
"In the past, the law permitted the Department of Defense to 
convey property at a discount of up to 100 percent (free of 
charge) for specific public purposes such as health, aviation, 
recreation, and education - but not for economic development" 
(emphasis supplied). 

While the Federal government indeed has such authority, the 
Department of Defense, in fact, does not. Pursuant to 40 U^S.C. 
484(k), that authority is vested only with the respective 
Secretaries and Administrators of the Federal public benefit 
allowance sponsoring agencies • I believe that this error should 
be corrected since, among other things, it implies that the 
Department of Defense may have authority to reach decisions among 
competing public benefit allowance proposals which are entirely 
under the jurisdiction of other Federal sponsoring agencies; such 
as the United States Department of Education* 

B, A serious difficulty has arisen with many military bases 
which have been announced for closure in the treatment of public 
benefit allowance screening • Although long-standing provisions 
of GSA's Federal Property Management Regulations prohibit Federal 
agencies which sponsor public benefit allowance programs from 
attempting "to interest a local applicant in a property until it 
is determined surplus" [see 41 C,F,R. 101-47 • 203-5 ( c )] , Depart- 
ment of Defense agencies in many cases have not been following 
the procedures set forth under Federal regulation regarding . 
declarations of excess and surplus; and are thereby depriving 
potential public benefit allowance applicants of a once in a 

J.W, McCOI&lACK POST OFFICE AND COURTHOUSE, BOSTON, MASSACHUSETTS 02109-4557 
Our mission is to ensure equal access to education and to promote educational excellence throughout the Nation. 
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lifetime opportunity to improve their services through the 
acquisition of property and facilities which are critically 
needed to meet the compelling demands of the 21st century. 

The specific procedures established under GSA's regulations are 
extremely important to the Federal agencies which sponsor public 
benefit allowance programs since they provide the basic enabling 
authority to become involved 'in the early stages of development 
of community plans for reutilization of military installations 
when many of the most important decisions are reached. Without 
such authority, a Federal sponsoring agency cannot screen 
property nor contact local readjustment committees nor take other 
action which could be construed as attempting "to interest a 
local applicant in a property" unless express approval has been 
provided on a case-by-case basis. With 103 military installations 
already announced for closure and the associated workload for all 
agencies involved, it simply is not possible to request approval 
for initiation of public benefit allowance activities on a case- 
by-case for every base being closed. The net result is that many 
local readjustment committees are either not aware of public 
benefit allowance opportunities or have serious misunderstandings 
regarding the role played by public benefit allowance transfers 
during the base closure process. 

The interim rules contain specific provisions establishing when 
McKinney screenings may commence and conclude. Because the 
interim rules do not specifically explain when other public 
benefit allowance screenings commence and conclude, unnecessary 
confusion exists. I recommend that the interim rules be 
clarified to similarly establish the time schedules for other 
public benefit allowance program screenings and application 
submissions; which should occur simultaneously with state and 
local screening, but sufficiently in advance of the "community 
statement of interest" and preparation of "local redevelopment 
plan" stages to be reasonably evaluated and considered by local 
readjustment committees. 

C. The interim rules are conspicuously silent as to the relative 
priority of existing public benefit allowance transfers in the 
disposal process. With the exception of the flow chart on Page 
16135 which specifies that existing public benefit allowance 
transfers will follow McKinney but precede development of local 
redevelopment plans, the interim regulations contain very little 
guidance on the involvement of public benefit allowance programs 
in the base closure process. 

Public benefit allowance programs have long been afforded 
priority under existing regulations because Federal laws have 
considered health, education, park and recreation, aviation and 
historic resources to be national treasures which should be 
encouraged and promoted for the benefit of generations to follow. 
The absence of regulatory guidance has created considerable 
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perpetuus once ?L -se^losu^-p^-e^^^i^L^rc^^^.L--^ 

^^^J^e^Vt^^^l^^:^^^:^ T ^^^^^ -P-iencea 
public benefit allowance programs be iHH?^^''^?^^^^ °^ existing 
narrative form and not releglted to clarified in 

subject to differing interp?e^l?ions ""^^^"^ ^^^^^ '"^V 

your'H^^g^L^::f ou^^L1^s%^m^L^^^^\^^^^ . — advised at 

developed to fill a void e^L^^^ ^, fK^^^^^^"' ^"^^^ ^^^e 
supplant public benefit au?hoJi??i2^J''^^°''^^^®^ ^^ther than 
established under the FedeJa? P^^nf ^^^^^^^^e previously 
Services Act of 1949 as ampi^fS^ Administrative 
allowance authorities hLe lJwIvs hf^'^'i^? ^^^^^^^ ^^"^^it 
and economic developmenrbene???s af intrf ^^^'^^^ creation 
their programs. Although the interL^ ^^i^'r components of 
state on Page 16126, Column 2 ?a?? 90 wH?"^! ^^^^ ^^^^^lY 
of existing public benefit 90.4(a)(l)(i that "The use 

^^^^^^-iii^-liLif!a_^ SnlfT?''''^^ considered 
since publication of your int^S ^SLT^T?^ 

lization proposals; including Sse ihfri f^/^^'^^^^^y ^^"ti- 
the jurisdiction of existing r,nK?f J^^^ch indisputably fall under 
essentially job creat^ig'op^ortSiuiert^it' ^^^^^^^^ laws; a?e ' 
auspices of the new ecoSomfrdiveiop:int''JuthSrit'f ' "'^'^^ 

^.S^S^l^ ^^^^ Clearer separation of 
grams and the new economic deve??nm^n. benefit allowance pro- 
since some readjustment commU?eerire ?•t^^?"^^'^' Program 
applications of public benefit literally taking over the 

reconstituted charter as ^ed^Lfi "''^''''^ organizations under a 
of. job creation and LSLm!c dlieloomL?''^"'^^ interests 
existing public benefit aUowancI ?n?!r«f; subordinating 
Property and Administrative Serviceff^t federal ^ 

protect and promote. services Act intended to encourage, 

I would like to thank von fr.^ 4-u 

proposed regulations aJdhoDe °PPortunity to comment on your 

consideration when fi^, -gul^^J^ra^r^^ih^^SeS^ -ggesti^rinto 



Sincerely yours. 



Peter A. Wieczoi^jT?^'^ 



Director, NortheastVA, Zone 
Federal Real Propertf AssJItance 
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Mr. Robert E. Bayer 
Deputy Asst. Sec. of Defense 
For Economic Reinvestment and 
Base Realignment and Closure 
3300 Defense Pentagon 
Washington, DC 20301 

Dear Bob: 

I offer the following observations on the Interim Department 
of Defense Final Rule on Revitalizing Base Closure Communities and 
Community Assistance and urge that they be fully and fairly taken into 
account in formulating a final rule. 



The rule ought to contain a single appraisal definition based on 
the "as is, where is" condition of the property. 

The jobs centered property disposal provisions should be deleted 
from the final rule because they militate against the primacy of the 
community reuse organization's role in economic development. The spirit 
and letter of the President's five point program and of Title 29 are 
unambiguous in championing community- led economic development by 
promoting low cost or no cost transfers, as proposed in the rule's 
economic development conveyance provisions. The proposal protects the 
federal interest by guaranteeing it a share in any windfall profits that 
may accrue to the community in the sale or lease of the properties. 

The economic development conveyance provisions will make * 
revitalization work. In addition to the above suggestion about the 
appraisal definition, the rule should guarantee that' the community's 
total costs for the reuse effort will be credited to the community when 
calculations about profits are made. Also, the net operating costs 
should be based on the total cumulative costs for all of the property 
owned by the local reuse organization and not on a parcel by parcel 
basis as presumed in the interim regulations. 

The interim rule allows base property in rural areas to be 
transferred without consideration, and therefore, not subject to the 
recoupment provisions set forth in the economic development conveyance 
provisions. There are many smaller communities, like Rome, New York, 
which do not have strong real estate markets and which exhibit many of 
the characteristics of rural communities, but happen to be located in 
Metropolitan Statistical Areas (MSAs) . The no cost transfer rule should 
be extended to include communities with a population of less than 50,000 
which are located within MSAs. 



THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS 
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The portion of the rule governing the disposal of personal property 
presents a number of serious dif f iculti^is for community reuse 
organizations. Since the regulations provide the Department of Defense 
numerous avenues to retain personal property, there is no need to further 
complicate the situation by making a distinction between closed and 
realigned bases. That distinction is already causing problems in other 
aspects of our readjustment program, I also believe that the community's 
reuse plans should take precedence in cases where there are competing 
requests . from the community and a federal agency. The rule should clearly 
spell out that the community can challenge personal property disposal 
decisions it feels were not made in. its best interests. Provision should 
be made to make sure communities receive a fair hearing. 

The personal property disposal rules will place communities and 
military departments in an on-going, inevitably adversarial relationship, 
and appropriate changes should be made to mitigate this. I also urge you 
to delete the provision requiring local reuse organizations to purchase 
personal property from the military departments, in certain instances. 

The final rule must also protect communities by requiring the 
services to provide minimum levels of maintenance and repair for 
properties vacated at closure or realignment, especially if those 
properties have been identified as important components of the reuse 
plan. Communities must be offered a way to insist, with reasonable 
assurances their case will be heard, that the Department of 
Defense will maintain and protect key facilities (base housing, 
for example) that have been identified as having reuse potential. 

The intent of the President's five point program and of Title 29 
is clear to me - they are a new way of doing business - a new and 
important commitment to communities to help and not hinder reuse 
efforts planned and implemented at the community level. The interim 
mle struggles to carry out the intent and falls short in a number of 
critical areas. 

I believe that the changes I have outlined will correct the 
interim rules' failures to meet the spirit of Title 29 and the 
President's five point program. 

With warmest regards, j 

aincerfiU.y, 

Sherwooc^^oehlert 
Member of Congress 

SB:dct 
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June 20, 1994 



Office of the Assistant Secretary of Defense 
for Economic Sccurii:>% Room 3D854 

The Pentagon H M IS 

Washington, D.C. 20301 

RE: 32 CFR Parts 90 and 91, Revitalizing Base Closure Communities and Community 
Assistance 

The American Society of Appraisers (ASA) wishes to provide the enclosed comments 
pertaining to reference Interim Final Rule. These comments are responsive to DoD's 
request for public comment issued on April 6, 1994, 

On behalf of our Society, I wish to point out that the members of ASA nave significant 
interest both in the content and the manner in which DoD implements the instructions 
contained in this rule. ASA, which is the nation's oldest society representing all facets of 
the appraisal profession, includes over 6,500 members in 82 chapters nationwide and in 
over 24 other countries. Most of our members have the credentials to appraise properties 
including vacant and available land, residences and other structures, iiaining, airport and 
maritime facilities, municipal infrastructure and services, etc., and the economic 
opportunities they present. Other members of ASA arc appraisers of property such as 
gems and jewelry, fine arts, agricultural chattels, eic- 

ASA representative^; were present at each of the Public Outreach Seminars conducted by 
DoD m Washington, D.C, Chicago, San Francisco, and Dallas, to pose questions and 
gain information about implementation of this rule. While much valuable infonnalion 
was gained, our representatives came away with signifiwint concerns that are expressed in 
the enclosed comments. 

In closing, I wish to express our interest in meeting with DoD officials to further discuss 
our society's concerns. Hook forward to your response. 



Sincerely, 



Richard A. Kaufman, ASA 
International Senior 
Vice President 



c-c: Executive Committee, Discipline Chairmen 



American Society of Appraiser Coitimeht^ on DoD Interim Final Ride, 32 CFR 
Parts 90 and 91, Revitalizing Base Closure Communities and Community Assistance 

References: a. Page 16124, column 1, fast paragraph 

b. Page 16124, column 3, item 4, second and third paragraphs 

c. Page 16125, column 1, item 5, third sentence. 

d. Page 16125. column 2, item 6, fourth sentence, 

c. Page 1 6130, column 3, § 9,1.7 Procedures, para (d)(2) & (3). 

f. Page 16 13 1. column 1, § 91.7 Procedures, para (d)(4). 

g. Page 16131, column 2, § 91,7 Procedures, para (d)(4)(i). 

h. Page 16131, column 3. § 91.7 Procedures, para (c)(2). 

i. Page 16131, column 3, §91.7 Procedures, para (c)(4). 
j. Page 16132, column 2, § 91 .7 Procedures, para (f)(1). 

1. Areas of Concern. 

a- Terms and Definitions: While terms and definitions pertaining to the appraisal 
profession are clearly defined by the Uniform Standards of Professional Appraisal 
Practice (USPAP) (Copy attached), the DoD Interim Final Rule uses terminology that is 
neither defined or consistent. 

(1) Although eliminated from use by the Office of the Comptroller of the 
Currency, the term "fair market value" appears numerous times in references a.c,d.ci.ha, 
and j, above. 

(2) Reference g, above, uses, but does not define "high value." 

(3) Reference i, above, uses, but does not define "other estimate." 

b. Appraisal Standards: Although the Uniform Standards of Piofes.sional 
Appraisal Practice (USPAP) sets fonh the current siandaids of the appraisal profession, 
the DoD Interim Final Rule requires appraisals be conducted in a way that is in conflia 
with USPAP and will require appraisers to violate USPAP. For example, references b 
and e, above, would require elimination of the "highest and best use" concept of 
appraisals. 

c- Departmenta l Stewardship : Reference h. above, authorizes the Secietary of 
Defense to convey property for consideration "at or below the estimated fair market 
value, or without consideration." This concept, while useful in certain exceptional cases, 
may not be viewed as being in the taxpayer's best interests. 



2, Discussion : 



a. In the modification of this interim final rule, it may be helpful to take 
instruction from another important piece of legislation which has already addres-sed 
appraisal requirements appropriately. 

(1) Section 1 101 of Title XL, Financial Institationi5 Reform, Recoveiy, and 
Enforcement Act of 1989, requires that federally related real estate appraisals be 
performed "...in acconjancc with uniform standards, by individuals whose competency 
has been demonstrated and whose professional conduct will be subject to effective 
supervision/* 

(2) Section 1 1 02 of Title XI further established an Appraisal 
Subcommittee and specified cenain responsibilities of the Appraisal Subcommittee which 
include "...shall monitor and review the practices, procedures, activities, and 
organizational structure of the Appraisal Foundation.*' 

(3) The Appraisal Foundation is a not-for-profit educational foundation 
established in 1987 to promote uniformity and professionalism in appraising. The 
Appraisal Standards Board, a subset of the Appraisal Foundation, develops, interprets, 
and amends the Uniform Standards of Professional Appraisal Practice (USPAP), the 
generally accepted standards for the appraisal profession. The American Society of 
Appraisers is a sponsoring organization of the Appraisal Foundation and, in response to a 
Congressional mandate, helped establish uniform qualifications criteria for professional 
appraisers and standards for appraisal work, and requires its members to comply with 
USPAP. Consequently, the problems stated above aiti of significant concern to"^ 
appraisers. 

b. The need to speed economic recovery of communities where military bases are 
slated to close is understood and appreciated. Clearly, Title XXIX of the National 
Defense Authorisation Act for Fiscal Year 1994 was written with rapid redevelopment 
and the creation of new jobs in base closure communities as a piimary goal. This also is 
fully understood and appreciated. 

(1) However, the citizens of this nation, whose tax dollars are invested in 
the real and personal property at these bases, deserve careful stewardship of their 
investment tliroughout the disposal process. It is recog^i^ed that the provisions of Title 
XXIX provide the legal authority to cariy out tlie President's plan by, among other things, 
authorizing conveyances of real and personal property at or below fair naarket value to 
local redevelopment authorities. While the need for this audiority, in some cases, is 
understood, it should be used as an exception rather than a rule. 

(2) Thi public's intereijis will not be served properly if this concept is 
adopted and applied widely. The Military Departments can avoid significant taxpayer 



criticism in this process by exercising appropriate cohcer h for the accurate estirnation of 
true cost and fair market value of property. 



3. RecommendatioDS - In view of the above, the following recommendations arc 
provided: 

a. Change all terminology associated with valuation in paragraphs a through j, 
above, to comply with the Uniform Standards of Professional Appraisal Practice 
(USPAP). 

b. Since this rule's purpose is not that of establishing standards for conducting 
professional appraisals, all language which directs how an appraisal shall be conducted 
should be deleted. Examples to be deleted include forbidding the use of *'ieplacement 
cost" and specifying use of "the most likely range of uses consistent with local interests 
rather than highest and best use." In addition, a new paragraph should be placed at the 
outset of the Interim Final Rule as follows: 

'^Appraisals - All prop-erty appraisals will be perfonned in accordance with 
uniform standards by individuals whose competency has been demonstrated and 
whose professional conduct is in compliance with the Uniform Standards of 
Professional Appraisal Practice (USPAP), as maintained by the Appraisal 
Foundation. Further, appraisal requiremenw will be differentiated according to 
property type, i.e,, real property, persona! property, business valuation, machinery 
and technical specialties, etc.» and appraisals will be performed only by appraisers 
qualified in the appropriate valuation speciaJty," 

c. Replace the term "evaluation of worth " with the term '^appraisal." 

d. Replace the terms **high value" and ''fair market value'' with the terra "market 

value/' 

e. Delete the term '^or other estimate." The act of valuing property should be 
referred to only as an "appraisal." 

f. Reference h, above. In implementing instructions provided to each of the 
military departments, it is recommended that DoD provide direction that the second and 
third sentences of reference h, above, are ^'applicable only to exceptional cases on an 
infrequent basis, with final approval authority remaining with the Secretax}' of Defense/' 




^tate of California ^ 

GOVERNOR'S OFFICE OF PLANNING AND RESEARCH 

1400 TENTH STREET j^' 
PETE WILSON SACRAMENTO 95814 LEEGRISSOM 

GOVERNOR DIRECTOR 

, -.IT .oo>. 2 3 JUH 1994 

June 15, 1994 



Mr, Joshua Gotbaum 
Assistant Secretary o^f Defense 

(Economic Security) 
The Pentagon/ Room 3D8 14, 
Washington, DX. 20301-3300 ' 

Dear Mr. Gotbaum: 

RE: Comments on The Interim Rule Implementing Title XXIX of the 
National Defense Authorization Act for FY 1 994 

Enclosed are detailed comments, in the format requested by the Department 
of Defense (DoD), on the Interim Rule. These comments represent the combined 
views of all departments of the executive branch for the State of California. They 
were compiled from the comments received from all departments attending the 
May 1 3 workshop in San Francisco. 

We take strong exception to the notion of "test marketing" properties to 
determine if a "ready market" exists. We believe that this procedure will 
undermine efforts of communities to develop consensus plans and that, absent 
zoning and other entitlement, any indications of interest for properties are 
premature and speculative. Moreover, the rules governing this procedure are not 
based on any provisions of the Pryor Amendment. We believe, therefore, that DoD 
has exceeded its authority in promulgating this rule. 

Most other provisions of the Interim Rule are reasonable attempts to 
implement the Pryor Amendment. We have offered a number of suggestions which 
we believe will further the objectives of DoD and Congress. Two provisions are of 
particular note. First, there Is a need to more clearly define "fair market value" and 
"net profit" for purposes of negotiated sales and economic benefit conveyances to 
include a fair share of the costs of basewide infrastructure, planning, property 
maintenance, and security. Second, the standard for exempting properties from 
subsequent McKinney Act screening should be broadened. 



We have suggested only minor technical amendments to 32 CFR Part 91, 
Paragraph (j) because we believe that implementation may be delayed due to 
continuing consultations between DoD and EPA and because we believe' that no 



Mr. Joshua Gotbaum 
June 15, 1994 
Page Two 



rational private party would wish to avail itself of the one-sided provisions of the 
Interinn Rule. We suggest that DoD nnay wish to reissue the Interim Rule after legal 
issues relating to transfer of contaminated property are resolved. At such time, we 
recommend that DoD develop an equitable means of allocating costs and liabilities 
between the federal government and any persons willing to share the cost of 
environmental restoration. 

We hope that these recommended changes are helpful to you as you 
consider revisions to the Interim Rule. I look forward to reviewing the Final Rule 
when it is issued next fall. 




Sincerely, 



Lee A. Grissom 
Director 



cc: National Association of Installation Developers 
Base closure community reuse authorities 



— Cbinineht Na 1 



Comments On Ihe Interim Rule 

Inplementing Title XXIX Of The 
National Defoise Authorization Act for FY94 



From: Govamoi's Office, State of California 

Page 16127 

Column 2 

Paragraph 91.3rh) 

Recommended Chang es: 

ADD to end of paragr£5)h: . , or a Metropolitan Statistical Area having a population of 
250,000 or less in the most recent decoinial census." 



Some bases are located in remote areas that have grown to MSA size largely because of the 
existence of the base. The MSAs nevertheless exhibit the charactoistics of a niral area (e.g., 
limited economy, often based on agriculture or mineral extraction). These very small MSAs 
should be treated like rural areas for the purposes of Pryor Amendment prppertytransfer 
consideration. 



Contact Name: 
Contact Address: 



Ben Williams 
1400 Tenlh Street 
Saciamaito, California 95814 



Contact Phone: (916) 322-3 170 



— Comment No. 1 — 



— Comment No. 2 — 



Comments On Ihe Inteiim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Govemor's Ofifice, State of California 

Page 16128 

Column 1 

Paragr^h 91.4( a ) 

Recommended Changes : 

Eliminate paragraph 



Title XXIX mak^ no refo-ence to "ready markets" or quick sales of property for public or 
private development outside the standard federal property disposal process or the new 
conveyances enacted by the Piyor AmendmaiL 



Contact Name: Ben Williams 
Contact Address: 1400 Tenth Street 

Sacramento, California 95814 

Contact Phone: (916) 322-3 170 



— Comment No. 2 — 

vi 



-t 



— Comment No. 3 — 



Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Govemor's Office, State of California 



Page 

Column 



16128 



1 



Paragraph 91.4(b) 

Recommended Changes : 

REVISE TO READ AS FOUjOWS: 

"Making property available without initial consideration for economic developmait v > iiere a 
ready market does not exist f or the purpose of economic recovery and job creatjon. " 



Title XXIX makes no reference to "ready markets" or quidc sales of property for public or 
private development outside the standard federal property disposal process or the new 
conveyances enacted by the Pryor Amoidmoit 



Whv: 



Contact Name: 
Contact Address: 



Ben Williams 
1400 Tenth Street 
Sacramento, California 95814 



Contact Phone: 



(916) 322-3170 



— Cbmment No. 3 — 



— Coinineiit No. 4 — 



Comments On The Liteiim Rule 

Implementing Title XXIX OfThe 
National Defense Authori2ation Act for FY94 



From: Govemoi:*s QflBce, State of California 

Page 16128 

Column 2 and 3 

Paragraph _2L2^D{4Xandi2) 

Recommended Changes : 

CHANGE paragraphs to read as follows: 

"(4) . . . (i) By-^me ^ Sq?tember 1, 1994 for 1988, 1991, and 1993 closures and leaUgnments 
unless . . 

"(7) ... All requests must be made in writing and made before^Mgt ^ August 1. 1994 for 
1988, 1991 and 1993 closures and realignmaits and . . 

Whv: 



For 1988, 1991, and 1993 base closures and realignmaits, a special extaision should be 
pamitted to the writtai request to delay declaration of surplus propoty to August 1, 1994. 
The regulations were issued and woricshops on the regulations wctc held later than 
anticipated. Many communities did not undostand tiie significance of the suqjlus declaration 
date in time to transmit requests for delay by June 1, 1994. A special excqption should be 
granted to pamit considaiation of this option by all base redevelopment authorities. 



Contact Name: Beai Williams 
Contact Address: 1400 Tenth Street 

Saoammto, California 95814 

Contact Phone: (916) 322-3170 



— Comment No. 4 — 



— Comment No. 5 — 



Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Govanofs Office, State of California 

. - 

Page 16130 

Column 1 

Paragraph 91.7( b) (n) 

Recommended Changes : 

CHANGE the paragreqph as follows: 

"If the local redevelopmait authority does not express in writing its interest in a specific 
property incorporating the property into its reuse plan . • 



Why : 

Previous refaences (paragraphs 7 and 9) state that the redevelopment authority needs only to 
express inta-est in incorporating the property into its reuse plan to exempt it from further 
McKinney Act saeening. This paragr^h implies a much hi^er standard - characterization 
of specific properties. It mi^t be concluded that this would require itemization of biulding 
numbers or descriptions of precise properties and uses. A more general description of areas 
to be excluded from McKiiiney Act review because of incompatibility of planned uses with 
homeless assistance should be the standard for exen:q)tion from fiirther screening. 



Contact Name: Bai Williams 
Contact Address: 1400 Tenth Street 

Sacramento, California 95814 

Contact Phone: (916) 322-3 170 



— Comment No* 5 — 



— Comment No, 7 ^ 



Comments On The Interim Rule 

Inqjlementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Governor's Qfifice, State of California 

Page 16130-16131 

Column 2n6130>-2n613n 

Paragraph 9 1 .7(d^ (entire section) ' 



Recommended Changes : 
Delete this oitire section. 



Why : 

The procedure outlined in this section does not respond to any provisions of the Pryor 
Amaidmait and is contrary to the President's Five-Point Plan, v^di anphasizes low cost and 
no cost transfers of property to community reuse organizations for economic development 
purposes. The Five Point Plan rqDeatedly afBrms the paramount position of the community 
development plan for reuse of base facilities. This section could place the community 
development plan at odds vwth disposal actions by the Dqjartmait of Defoise. It presoibes a 
process vMdi operates in advance of and outside the community raise process. DOD should 
require any ejqjressions of intoest in base propoly to be made to the local reuse planning 
autihority. 



Contact Name: Ben Williams 
Contact Address: 1400 Tenth Street 

Saoamaito, California 95814 

Contact Phone: (916) 322-3170 



— Comment No. 7 — 



— Comment Na 9 — 



Comments On Hie Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Govonoi's OfiBce, State of California 

Page 16132 
Column 1 
Paragraph 91.7reX4;> 

Recommended Chang es: 

ADD the following after the first saitence: 

. . assumptions, guidelines and on instructions given to the appraiso", but shall be fiilly 
responsible for conpletion of the appraisal. In the event that the local redevelopment 
authority has obtained a n appraisal that differs fiiom that obtained by the militaiv department 
by the greater of 25% or $100,000, the local redevelopment authority may request that a third 
independent appraiser b e jointly selected and retained, in which event the appraisal of the 
third appraiser shall be deemed the fair market value. Costs of this third appraisal shall be 
shared equally by the parties. , . 



The appraisal process for detamining fair market value for negotiated public agency sales and 
economic benefit conveyances should include a mechanism for resolving dififo-ences between 
appraisals. The procedures recommended above are commonly used in private sector real 
estate transactions. 



Why: 



Contact Name: 
Contact Address: 



Ben Williams 
1400 Tenth Street 
Sacramento, California 95814 



Contact Phone: 



(916) 322-3170 



— Comment No* 9 — 



— Comment No- 8 — 



Comments On The Interim Rule 

Implementing . Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Governor's Office, State of California 



Page 



16m 



Column 3 
Paragraph _MeX4)_ 

Recommended Changes : 

The terai "fair market value" is used, even thou^ it has not been fiilly defined previously. 
"Fair market value," for purposes of this rule, should be defined in the definitions section and 
should TQ&3C to the estimated NET market value of the propaty after taking into account the 
proposed reuse and the fair share of all infirastmcture, utility system, and otho* essaitial 
upgrades to the propoty, including abatemoit of asbestos, lead paint, and oth^ hazards. It 
should also recognize the devaluation to the property fi"om the stigma and potmtial ongoing 
liability fiom the presaice of hazardous substances on the property. 



Failure to recognize these conditions of the property, which may be ignored in a standard 
appraisal, establishes an artificially hi^ baseline for future negotiations. 



Why : 



Contact Name: 
Contact Address: 



Ben Williams 
1400 Tenth Street 
Sacramatito, California 95814 



Contact Phone: 



(916) 322-3170 



— Comment No* 8 — 



— Comment No- 6 — 

Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Governor's OflFice, State of California 

Page 16130 

Column 2 

Paragraph .jM^OX. 

Recommended Changes : 

CHANGE the paragraph to read as follows: 

• . This plan should atnhrace tiie range of f easible reuse options that will result in rapid job 
areation. . 



Whv : 



The purpose of the reuse plan is to idaitify the best possible base reuses that are acceptable 
to the community. Presenting a range of feasible options is the responsibility of the EIS, not 
the community plaa For exanple, Subparagraphs (2Xi) and (2Xii) below, consistent wifli 
this interpretation, require the local plan to include only the federal and public benefit 
conveyance transfers recommended by the local redevelopment authority and would not 
require the plan to include transfers that are opposed by the community. Requiring the plan 
to include a range of feasible uses is not consistent with this end 



Contact Name: 
Contact Address: 



Ben Williams 
1400 Tenth Street 
Sacramento, California 95814 



Contact Phone: (916) 322-3 170 



— Comment No. 6 — 



— Comment No. 10 — 



Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Govmioi's Office State of California 

Page 16132 

Column 2 
Paragraph 91.7reX7) 

Recommended Chang es: 

DELETE this paragraph. 



Why : 

Although the provisions of this section may not be appropriate for some 1988 and 1991 
closures, th^ may be applicable in oto cases. The implication of the paragraph is to 
disadvantage 1988 and 1991 closure communities in the use of this section, irrespective of 
specific circumstances. If 1988 or 1991 closure community reuse authorities wish to avail 
thoTiselves of economic developmait conveyance opportunities, they should be aititled to 
make their cases under the same conditions as more recent closure communities. 



Contact Name: Ben V^^Uiams 
Contact Address: 1400 Tenth Street 

Sacramento, California 95814 

Contact Phone: (916) 322-3170 



— Comment No. 10 — 



— Goimnent No. 11 — 



Q)mments On The Inteiim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Govemor^s Office, State of Califomia 



Page 



16m 



Column 2 
Paragj^h _£LJ(|)(2)_ 

Recommended Changes : 

CHANGE as follows (middle of paragraph): 

"... In the absence of a determination by the Secretaiy of the Military Dq3artment concerned 
that a different division of the net profits is ^propriate because of special cirGumstances 
negotiations betwem the Department of Defense and the local redevelopmrnt authority, the 
net profits shall be shared on the basis of 60 percent to the local redevelopment authority and 
40 parcait to the Dq)artment of Defoise. . 



The community should clearly have an ability to negotiate the split of profits, rather than a 
regulated split becoming a defacto standard Nevertheless, the split indicated in the 
regulations may well be considered acceptable by many or most redevelopment authorities. 



my: 



Contact Name: 
Contact Address: 



Ben Williams 
1400 Tenth Street 
Sacramento, Califomia 95814 



Contact Phone: 



(916) 322-3170 



— Comment No. 11 — 



— Comment No. 12 — 



Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defoise Authorization Act for FY94 



From: Governor's OfiSce, State of California 

Page 16132 
Column 3 
Paragraph 917( f ) (4 X iii ) 

Recommended Changes : 

ADD the following at the aid of the first saitaice (middle of paragraph): 

. . designed to circumvait the Government's recovery of its share of the net profitsuffil^ 
such transactions are explained as to their purpose in fijrthCTance of the community reuse plan 
and the profit sharing provisions are passed on to the successor to ownership. . 



The community's reuse plans may aivision ownership of an economic developmait parcel by 
a public agency or private aitity other than the local base redevelopment authority. Such 
transfer should be permitted witih or without compensation, so long as the profit sharing 
provisions are passed on to the new owner. 



Why : 



Contact Name: 
Contact Address: 



Ben Williams 
1400 Tenth Street 
Sacramaito, California 95814 



Contact Phone: 



(916) 322-3170 



— Comment No. 12 — 



— Comment No, 13 — 



Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authori22tion Act for FY94 



From: Governor's Office, State of California 

Page 16132 ■ . . 

Column 3 
Paragraph 9\KmYW^ 

Recommended Changes : 

ADD the following paragrzqjh following paragr^h (B): 

(C?i A prorata share of the cost of hasewide plannin g- maintenance, security. 
infrastructure repair, renovation, or const ruction. In&astmcture costs may include, but are not 
limited to: roads, water and sewer lines^ storm drai nage systems, utility systems, lighting, and 
hahitat restoration- 



Why : 

The regulations referenced in (A) and (B) are not directly applicable to many of the types of 
costs that should be considered in valuing the "net profit" fi-om base propoty sales. Mlitaiy 
bases typically require considCTable infiiastructure raiovation to become viable as urban 
properties. Infi-astmcture costs may be incurred throu^out the base and evai outside the 
base, but the baiefits accme to all properties. In addition, considoable planning, security, 
and maintenance costs may be incunjed to make the propaty salable. All propaty sale 
proceeds should, therefore, contribute to covaing these costs, and the "profit" firom the sales 
should be adjusted accordin^y. 



Contact Name: Ben "Williams 
Contact Address: 1400 Taith Street 

Sacramaito, California 95814 

Contact Phone: (916) 322-3170 



— Comment No. 13 — 



— Gomment No. 14 — 

Comments On Hie Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Govemof s Oflfice, State of California 

Page 16133 
Column 1 
Paragraph 9L7( f X^) 

Recommended Changes : 

DELETE this paragraph- 



Why: 

See Comment #10- 



Contact Name: Ben \W^lliams 
Contact Address: 1400 Tenth Street 

Sacramento, California 95814 

Contact Phone: (916) 322-3170 



— Comment No, 14 — 



— Comment No. 15 — 



Coimnents On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Govmior's OflSce, State of California 

Page 16133 
Column 2-3 
Paragraph 917( hX3> ■ 

Recommended Changes : 

CHANGE as follows (middle of paragr^h): 

'\ . When the inventory is completed base personnel shall oflfer a "walktfarou^" with 
representatives of the local redevelopment airthority so that they can see the type and 
condition of the property available for reuse. B ased on Following t hese consultation s and the 
"walkthrou^" inspection, the base commander is responsible for detemiining local 
redevelopmait authority shall enumerate t he items or category of items potaitially enhancing 
the reuse of the real property and n^ed to support the redevelopment plaa The base 
commander may approve transfer of such items or recommend disapproval, based upon a 
finding that the item is not needed b y the community for specified reasons. When the 
inventor)^ is completed, base personnel shall offer a "w^cthrou^" with representative& ^ef^^ie 
local redevelopment authorit)^ so that the>^ can see the type and condition of the proper ^ 
a\mlable for reuse. . . 

Why : 

The walkthrougii inspection of property should be conducted prior to any detamination of 
potential community needs. Determination of real or personal propaty that is needed to 
support the redevelopmait plan is the responsibility of the local redevelopment authority, not 
the military. The role of the base commander and otha: military personnel is to review the 
justification for any property transfa- requests and make an ^pealable decision which 
balances the community need and the int^ests of the military. 



Contact Name: Ben Williams 
Contact Address: 1400 Tenth Street 

Sacramoito, California 95814 

Contact Phone: (916) 322-3170 



— Comment No. 15 — 



— Comment No. 16 — 



Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Governor's OflSce, State of California 

Page 16158 . ' 

Column 1 
Paragraph 9\.7(jY3YF) 

Recommended Changes: 

ADD the following at the aid of the paragraph: 

.. and the ranedy has been demonstrated to the Military Dq>aitment concemed»-»id EPA» 
and the appropriate State ofifidal to be operating properly and successMy. . 



This povides opportunity for state environmental ofiScials to have input into the remediation 
decision and provide regulatory input for sites which are not listed on the NPL. 



Why: 



Contact Name: 
Contact Address: 



Ben "Williams 
1400 Tenth Street 
Sacramoito, California 95814 



Contact Phone: 



(916) 322-3170 



— Comment No. 16 — 



— Comment No. 17 — 



Comments On The Interim Rule 



Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Govotioi^s OfiBce, State of California 

Page 16158 

Column 1 

Paragraph 91 J( j ) (3. ) (F X iv ) 

Recommended Changes : 

The term "fair market value" must be defined in the definitions section. 



This tOTn must be defmed to ensure the same method and/or procedure is used on eadi 
property to avoid any failure to treat each purchase uniformly. See comment number 8 for 
additional observations on defining the terni and needed inclusivaiess of costs. 



my: 



Contact Name: 
Contact Address; 



Ben Williams 
1400 Tenth Street 
Sacramoito, California 95814 



Contact Phone: 



(916) 322-3170 



— Comment No, 17 — 



r 1 = 




122 King Street 
Suite 201 
Charleston, SC 29401 
(8031 724-0670 
Fax (803) 724-0674 



5^ 



June 17, 1994 



Mr. Joshua Gotbaum 

Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 ' 

Dear Mr. Gotbaum: 

Attached you will find Trident's BEST Committee's comments 
concerning your Interim Final Rule for Implementing Title XXIX of the 
National Defense Authorization Act for FY94. 

The essential feature of President Clinton's Five-Part Community 
Revitalization Program was its emphasis on job creation. Likewise, 
Congress, in passing Senator Pryor's amendment, gave high priority to 
local communities in disposition of real and personal property at closing 
military installations. We believe that incorporation of our comments 
would bring your Final Rule closer to the original intent of both the 
President and Congress, Specifically, the sections on Jobs-Centered 
Property Disposal and Transfer of Personal Property must be changed. 
These two sections, as currendy written, are impediments to local 
economic development and job creation efforts. We look forward to your 
help in bringing about these necessary changes. 



Should you or your staff have any questions concerning these comments, 
please contact Ms, Madeleine McGee (BEST Chief Operating Officer) or 
myself at telephone number (803) 724-0670. 



Sincerely, 




R, Keith Summey 

Chairman and Chief Executive Officer 



cc: Deputy ASD Bayer (Economic Reinvestment and Base 

Realignment and Closure) 
Deputy ASN Cassidy (Conversion and Redevelopment) 
Mr. Paul Dempsey (Director, Office of Economic Adjustment) 
Ms. Jane English (President, NAID) 

Mr. David Lane (Director to the National Economic Council) 
The Honorable Joseph P. Riley, Jr. (Mayor of Charleston) 



♦> A Tri-County Allinm.'o Dedicated to Huildiny, Lc(^!U»niic Solutions lni;eiluM- %♦ 



Trident^s BEST Committee 
Comment Summary 



Nr. 


Issue 


Page/Col 
Reference 


Paragraph 
Reference 


1. 


Consultation Definition 


16127 3 


91.3(c) 


2. 


Fair Market Value Definition 


16127 3 


91.3(f) 


3. 


Real Property Screening 


16128 3 


91.7(a)(5) 


4. 


McKinney Act Screening 


16129 1 


91.7(b) 


5. 


Jobs-Centered Property Disposal 


16130 3 


91.7(d)(l)-(7) 


6. 


Jobs-Centered Property Disposal 


16131 2 


91.7(d)(l)&(7) 


7. 


Profit Sharing 


16132 2 


91.7(f) 


8. 


Leasing of Real Property 


16133 1 


91.7(g) 


9. 


Finding of Suitability to Lease 


16133 1 


91.7(g)(3) 


10. 


Leasing of Real Property 


16133 1 


91.7(g)(4) 


11. 


Personal Property Inventory 


16133 2 


91.7(h)(2) 


12. 


rersonai rropeny 


16n3 3 


91 7fhK5¥i') 


13. 


Personal Property Substitution 


16134 2 


91.7(h)(7) 


14. 


Personal Property 


16134 2 


91.7(h)(8) 


15. 


Minimum Level of Maintenance 


16134 2 


91.7(i) 


16. 


Minimum Level of Maintenance 


16134 3 


91.7(i)(2) 


17. 


Environmental Transfers 


16157 2 


91.7(j) 



Pormat For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 

Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From; Trident ^s B.E.S.T, Committee > Charleston, SC 

(Activity/Location/Community/Installation/Group) 

Page 16127 Consultation Definition 

Column 3_ 

Paragraph 91 , 3 (c) 

Recommended Changes: 

Definition of consultation should be changed to the following: 

Fully explaining and discussing an issue and carefully 
considering objections, modifications and alternatives to ensure 
that a proposed action is compatible with the local reuse plan. 



Note: Bold text indicates the proposed change. 



Any subsequent references to consultation should refer back to 
this revised definition. 



Why: 

To ensure that consultation is legitimate and not just a token 
effort. This proposed definition would make redevelopment a true 
partnership between the Military Department and the community. 



Name: Madeleine S. McGee, Chief Operating Officer 

Trident's BEST Policy Committee 
122 King Street, Suite 201 
Charleston, SC 29401 

Phone: (803) 724-0670 Fax: (803) 724-0674 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 

Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Trident's B,E.S.T. Committee, Charleston. SC 

(Activity /Location/Community /Installation/Group) 

Page 16127 Fair Market Value Definition 

Column 3 

Paragraph 91,3 (f) 

Recommended Changes: 

Insert a new definition as paragraph 91.3 (f> and renumber the 
subsequent definitions accordingly. The proposed new definition 
is as follows. 

(f ) Fair Market Value, An estimated value of the property, 
done on an "as is" basis reflecting current use, condition and 
zoning. The estimate should be developed by an appraisal or 
similar method generally accepted by the commercial real estate 
industry. 



Any subsequent references to fair market value being based on the 
"proposed reuse of the property" should be deleted. 



Why: 

Communities will have to invest heavily in infrastructure 
improvements before the property is suitable for its projposed 
use. The current definition of fair market value would actually 
penalize communities for making these infrastructure 
improvements . 



Name: Madeleine S. McGee, Chief Operating Officer 

Trident's BEST Policy Committee 
122 King Street, Suite 201 
Charleston, SC 29401 



Phone : 



(803) 724-0670 Fax: (803) 724-0674 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward" comments to: 

Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: 



Page 



Trident's R-E.S.T. rnmmittee, rharleston. SC ^ 

(Activity/Location/Community/Installation/Group) 



16128 



Real Property Screening 



Column J 

Paragraph Q1.7(a) (5) 



Recommended Changes: 

The section on transfer of property to other Federal Agencies 
swl be changed to give additional weight to the community's 
reuse plan. The proposed rewording is as follows: 

Decisions on the transfer of property to other Federal Agencies 
shafl be made by the Military Department concerned f such ^ 
transfer is supported by the local reuse plan. It a. proposea 
trSSfer Conflicts with the local reuse plan, the Secretary of 
Defense will make the final transfer decision. 



Note: Bold text indicates the proposed change. 



Why : 

AS currently written, this section only provides for consultation 
witS thSloLl redevelopment authority. After consultation, the 
Militar? Department could still transfer property to Federal 
Agencies for uses that were incompatible with the reuse plan. 



Name: 



Phone : 



Madeleine S. McGee, Chief Operating Officer 
Trident's BEST Policy Comnvittee 
122 King Street, Suite 201 
Charleston, SC 29401 



(803) 724-0670 



Fax: (803) 724-0674 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act Fbr FY94 



Forward comments to: 

Office of Assistant Secretai^ of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From : Trident ^s B.E.S.T> Committee. Charleston, SC 

(Activity/Location/Community/Installation/Group) 

Page 16129 McKinney Act Screening 

Column 1 

Paragraph 91.7 (b) 

Recommended Changes: 

Add a section that authorizes DoD, HHS and HUD to "balance" 
McKinney Act requests with job-creation uses proposed in the 
community's reuse plan. 



Why: 

The current section does not give DoD any authority to balance 
McKinney Act requests with job creation uses proposed in the 
community's reuse plan, DoD needs the flexibility to design 
systems that accommodate both McKinney Act agencies and the need 
of the community to create new jobs. One example of this 
flexibility might be conveying property to the Redevelopment 
Authority which in turn would lease facilities to McKinney Act 
agencies. This would ensure compatibility with the community's 
reuse plan and would permit future relocation of McKinney Act 
agencies should later phases of development necessitate such a 
move. 



Name: Madeleine S. McGee, Chief Operating Officer 

Trident's BEST Policy Committee 
122 King Street, Suite 201 
Charleston, SC 29401 



Phone : 



(803) 724-0670 Fax: (803) 724-0674 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 

Forward comments to: 

Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon , 
Washington, DC 20301-3300 



From : Trident 's'B.E.S.T. Committee. C harleston. SC 

(Activity/Location/Community/Installation/Group) 

Page 16130 Jobs -Centered Property Disposal 

Colxomn 3 

Paragraph Q1.7(d) (l)-(7) 

Recommended Changes: 

Delete the entire section on Jobs-Centered Property Disposal. 
Why: 

There is an obvious need to identify the fair market value of, 
and demand for the property. However, the onus should be placed 
on the community, through their reuse plan, to determine property 
values and solicit expressions of interest. Any objective 
planning process would include such research anyway.. If the 
Federal Government undertakes these efforts, additional staff and 
funding will most likely be needed. 

Redevelopment must proceed as quickly as possible to prevent 
unnecessary job loss. Local redevelopment authorities could 
develop the property faster than the proposed process which adds 
a minimum nine month delay for expressions of interest, analysis 
and comment . This built in delay is totally unacceptable for 
communities that will experience immense and immediate job loss 
as a result of base closure. 

Additionally, for large multiple use properties, comprehensive 
development is necessary prior to disposal of individual parcels. 
Jobs -Centered Property Disposal actually encourages the sale of 
individual parcels to the detriment of redeveloping the entire 
base. 



Name: Madeleine S. McGee, Chief Operating Officer 

Trident's BEST Policy Committee 
122 King Street, Suite 201 
Charleston, SC 29401 



Phone : 



(803) 724-0670 Fax: (803) 724-0674 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 

Forward comments to: 

Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon ^ 
Washington, DC 20301-33.00 



From : Trident 's'b.E.S,T. Committee, Charleston, SC 

( Act ivity/Locat ion/Community/ Installation/Group) 

Page 16130/16131 Jobs-Centered Property Disposal 

Column 2 

Paragraph 91, 7(d) (1) & (7) 

Recommended Changes : 

If the entire section concerning Jobs -Centered Property Disposal 
is not eliminated, the following changes would be recommended. 

Delete the references to 1988 and 1991 closures and allow any 
base that is "so far along in the property disposal process" to 
qualify for a waiver from Jobs -Centered Property Disposal. "So 
far along" should be defined as having submitted a reuse plan, 
substantially completed the McKinney Act screening process, and 
initiated discussions with private industry. Communities should 
be given the option to submit requests and provide justifcation 
for such a waiver. The revised section should also indicate time 
limits for the Navy and DoD to respond to community waiver 
requests . 

Why: 

Some 1993 communities are further along in the property disposal 
process than many 1988 and 1991 base closures . The minimiim nine 
month delay inherent in Jobs -Centered Property Disposal (for 
expressions of interest, analysis and redevelopment authority 
comment) could seriously impact a 1993 community's ability to 
implement their reuse plan. President Clinton's Five Part Plan 
encourages rapid redevelopment and creation of new jobs. Under 
Jobs -Centered Property Disposal, "Model" 1993 communities would 
actually be penalized for having expedited redevelopment. 



Name: Madeleine S. McGee, Chief Operating Officer 

Trident's BEST Policy Committee 
122 King Street, Suite 201 
Charleston, SC 29401 



Phone : 



(803) 724-0670 Fax: (803) 724-0674 



JPormat For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 

Office of Assistant Secretary of ^ Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From : Trident ^s B,E>S.T. Committee, Charleston. SC 

(Activity/Location/Community /Installation/Group) 

Page 16132 ' Profit Sharing 

Column 2 

Paragraph 91.7 (f) 

Recommended Changes: 

Procedure for calculating net profit, for sharing of sale and 
lease proceeds, should be clearly defined in this section. GSA 
and Federal Acquisition Regulations should not be used. 
Specifically, this section should address what capital 
improvement, operating and financing costs should be deducted. 
These definitions and procedures should be clearly delineated. 
The distribution percentage and the period of time over which 
proceeds will be shared should be negotiated with communities. 



Why: 

Communities do not have ready access to GSA or Federal 
Acquisition Regulations. Additionally, Federal Acquisition 
Regulations do not provide a reasonable standard to identify 
allowable capital and operating/planning costs that will be 
incurred by the communities to redevelop properties. Finally, 
certain properties will take longer to redevelop yet returns may 
be generated in future years. These future returns should be 
shared with the federal government if it has been a partner in 
the redevelopment effort. 



Name: Madeleine S. McGee, Chief Operating Officer 

Trident's BEST Policy Committee 
122 King Street, Suite 201 
Charleston, SC 29401 

Phone: (803) 724-0670 Fax: (803) 724-0674 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 

Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From : Trident's B.E.S.T. Committee, Charleston, SC 

(Activity/Location/Community /Installation/Group) 

Page 16133 Leasing of Real Property 

Column 1 

Paragraph 91.7 (q) 

Recommended Changes : 

This section should add language specifically addressing the 
leasing of real property to the local redevelopment authority 
which could then sublet to private businesses that are compatible 
with the community reuse plan. 



Why: 

As this section is written, the Military Departments could lease 
real property to businesses that do not complement the base -reuse 
plan. 



Name: Madeleine S. McGee, Chief Operating Officer 

Trident's BEST Policy Committee 
122 King Street, Suite 201 
Charleston, SC 29401 

Phone: (803) 724-0670 Fax: (803) 724-0674 



V 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 

Office of Assistaint Secretary of 'Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Trident ^s B,E>S.T. Committee, Charleston. SC 

(Activity /Location/Community /Installation/Group) 

Page 16133 Finding of Suitability to Lease 

Column 1 

Paragraph 91.7 (q) (3) 

Recommended Changes: 

This section should contain a requirement that the Military 
Department complete the Finding of Suitability to Lease (FOSL) in 
an expeditious manner. A maximum of six weeks after receipt of a 
request from the local Redevelopment Authority would seem 
reasonable . 



Why: 

Leasing of property is critical to rapid job creation and 
retention. If the FOSL process is not expedited, base workers 
could be laid off needlessly. 



Name: Madeleine S. McGee, Chief Operating Officer 

Trident's BEST Policy Committee 
122 King Street, Suite 201 
Charleston, SC 29401 

Phone: (803) 724-0670 Fax: (803) 724-0674 



-Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 

Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Trident's B.E,S.T. Committee, Charleston, SC 

(Activity/Location/Community/Installation/Group) 

Page 16133 Leasing of Real Property 

Column 1 

Paragraph 91-7 (g) (4) 

Recommended Changes : 

This section should address what recourse the redevelopment 
authority has should it disagree with a lease proposed by a 
Military Department. 



Why: 

As this section is currently written, there is no recourse 
specified should a Military Department propose a lease that is 
incompatible with the reuse plan. 



Name: Madeleine S. McGee, Chief Operating Officer 

Trident's BEST Policy Committee 
122 King Street, Suite 201 
Charleston, SC 29401 

Phone: (803) 724-0670 Fax: (803) 724-0674 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 

Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From : Trident ^s B>E.S,T. Committee, Charleston, SC ^ 

(Activity /Location/Community /Installation/Group) 

Page 16133 . Personal Property Inventory 

Column 2 

Paragraph 91.7 (h) (2) 

Recommended Changes : 

After the first sentence, the following should be inserted. 

For multi-tenant bases, the individual inventories of each 
activity should be consolidated into a single database. 



Since this consolidation could take some time, the inventory 
completion date of June 1, 1994 should be changed to August 1, 
1994. 



Why: 

On large multi-tenant bases, there may be dozens of individual 
activities submitting inventories. Each activity could use a 
different method for recording the results of their inventory. 
This would make it very difficult for the Redevelopment Authority 
to review the total inventory and decide what property has reuse 
potential . 



Name: Madeleine S. McGee, Chief Operating Officer 

Trident's BEST Policy Committee 
122 King Street, Suite 201 
Charleston, SC 29401 

Phone: (803) 724-0670 Fax: (803) 724-0674 



^Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 

Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Trident ^s B.E.S.T, Committee, Charleston, SC 

( Act ivity/Location/Community/Installat ion/Group) 

Page 16133 Personal Property 

Column 3 

Paragraph 91,7 (h) (5) (i) 

Recommended Changes: 

Delete everything after the first two sentences. This would 
eliminate the exception which allows major commands /claimants to 
remove property that is "needed immediately and is 
indispensable" . 



Why: 

Reuse of personal property, particularly industrial equipment, is 
critical to the community's ability to create new jobs. As this 
exception is currently written, any and all personal property 
could be removed from the base. 

This exception to transfer personal property does not appear in 
the Pryor Amendment and it conflicts with the President's Five 
Part Plan. Additionally, it is impossible for a community to 
independently determine what property meets the criteria of 
"needed immediately and is indispensable". Finally, this 
exception will needlessly foster an adversarial relationship 
between the community and the local base commander. 



Name: Madeleine S. McGee, Chief Operating Officer 

Trident's BEST Policy Committee 
122 King Street, Suite 201 
Charleston, SC 29401 



Phone : 



(803) 724-0670 Fax: (803) 724-0674 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 

Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Trident's B,E>S>T. Committee. Charleston. SC 

(Activity /Location/Community /Installation/Group) 

Page 16134 Personal Property Substitution 

Column 2 

Paragraph 91,7 (h) (7) 

Recommended Changes: 

The fourth sentence should be changed as follows. 

In this context, "similar" means the original and proposed 
substitute item are designed and constructed for the same 
specific purpose and are of similar age^ quality and usability. 

Note: Bold text indicates the proposed change. 



The following sentence should be added to the end of this 
section. 

All costs associated with a proposed substitution will be borne 
by the Military Department. 



Why: 

As the rule is currently written, an older, non- functioning item 
with no reuse potential could be substituted. Also, the rule 
does not address the costs associated with substitution. 



Name: Madeleine S. McGee, Chief Operating Officer 

Trident's BEST Policy Committee 
122 King Street, Suite 201 
Charleston, SC 29401 



Phone: (803) 724-0670 Fax: (803) 724-0674 



Format For Comments Oil The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 

Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Trident ^s B,E.S.T, Committee. Charleston, SC 

(Activity/Location/Community/Installation/Group) 

Page 16134 Personal Property 

Column 2 

Paragraph 91.7 (h) (8) 

Recommended Changes: 

In this section, property that is not needed by a major command, 
a Federal Agency, or the Redevelopment Authority is transferred 
to the Defense Reutilization and Marketing Office. Before 
transfer to DRMO, local governmental agencies (other than the 
Redevelopment Authority) and community service groups should be 
permitted to screen this excess property. 



Why: 

The primary goal of the Redevelopment Authority is reuse of base 
facilities to create jobs. However, the effects of base closure 
are felt throughout the community. As a result of closure, local 
government agencies lose tax revenues and community service - 
groups experience a decline in donations. This is especially 
troubling since demand for services from these agencies increases 
after a base closure. This type of assistance will cost the 
Federal Government little and do so much to increase goodwill 
within the community. 



Name: Madeleine S. McGee, Chief Operating Officer 

Trident's BEST Policy Committee 
122 King Street, Suite 201 
Charleston, SC 29401 



Phone : 



(803) 724-0670 Fax: (803) 724-0674 



- -Format For Comments bii Th^ Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 

Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Trident ^s B,E.S.T, Committee. Charleston, SC 

(Activity /Location/Community /Installation/Group) 

Page 16134 Minimum Level of Maintenance 

Colixmn 2 

Paragraph 91 ,7 (i) 

Recommended Changes: 

Minimum level of maintenance should be better defined than simply 
"the minimum levels required to support use of such facilities or 
equipment for nonmilitary purposes"- Specifics such as the 
physical security of buildings and the lay up of industrial 
equipment should also be addressed. 



Why: 

If buildings are not adequately protected, the personal property 
contained within could be stolen. If heavy industrial equipment 
is not properly preserved, its reuse potential could be lost. 



Name: Madeleine S. McGee, Chief Operating Officer 

Trident's BEST Policy Committee 
122 King Street, Suite 201 
Charleston, SC 29401 

Phone: (803) 724-0670 Fax: (803) 724-0674 



Pormat For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 

Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Trident ^s B.E,S.T. Committee, Charleston. SC 

(Activity /Location/Community /Installation/Group) 

Page 16134 Minimum Level of Maintenance 

Column 3 

Paragraph 91.7 (i) (2) 

Recommended Changes: 

The last sentence of this section should be changed as follows. 

This requirement remains in effect until the property is either 
leased or sold. 



Note: Bold text indicates the proposed change. 



Why: 

As currently written, this section refers back to the time frames 
in paragraph 91.7(h)(4). These time frames are totally 
unacceptable in the context of providing minimum levels of 
maintenance. For example, maintenance could stop one week ^fter 
the Redevelopment Authority submitted its reuse plan. However, 
it might be a year or more after submission of the reuse plan 
before any property was leased or conveyed. Without maintenance 
during this time period, the reuse potential of the property 
could be lost . 



Name: Madeleine S. McGee, Chief Operating Officer 

Trident's BEST Policy Committee 
122 King Street, Suite 201 
Charleston, SC 29401 



Phone : 



(803) 724-0670 Fax: (803) 724-0674 



•Format For Comments On The Interim Rule 

Implementing Title ^^XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 

Office of Assistant Secretary of , Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Trident ^s B,E,S.T, Committee, Charleston, SC 

(Activity /Location/Community /Installation/Group) 

Page 16157 Transfer of real property or 

Column 2 facilities to persons paying 

Paragraph 91.7 (i) The cost of environmental 

restoration activities on the 

property . 

Recommended Changes: 

A requirement for job-creation should be added to this section. 



Why : 

As this section is currently written, property could be conveyed 
without creating or retaining a single job in the local 
community. 



Name: Madeleine S. McGee, Chief Operating Officer 

Trident's BEST Policy Committee. 
122 King Street, Suite 201 
Charleston, SC 29401 

Phone: (803) 724-0670 Fax: (803) 724-0674 



June 1.5, 1994 




Office of the Assistant Secretary of Defense for Economic Security 
Room 3D854 
The Pentagon 
Washington, D.C. 20301 



SUBJECT: COMMENTS ON THE "INTERPRETIVE GUIDANCE" 
PUBLISHED IN THE 4/6/94 FEDERAL REGISTER 

The March Joint Powers Commission, the governing body of the March 
Joint Powers Authority, is pleased to submit these comments on the 
"Interpretive Guidance" for military base closure and realignment. 

On April 6, 1994, the Department of Defense published in the 
Federal Register its "Interim Final Rule" for implementing the BRAC 
93 decisions. The Rule was effective immediately, but it also 
allowed for a comment period lasting through July 5, 1994. 

The comments on these guidelines provided by the March Joint Powers 
Authority are grouped into one of five categories: 

DoD and Federal Screening/Property Disposition Process; 

The "McKinney Act" Screening Process; 

Short Term Interim Leases; 

Sale of Marketable Properties; and 

Economic Development Conveyances. 

The comments are a result of questions and concerns raised at the 
local level and as a result of attending the "Outreach Seminar" in 
San Francisco on May 12-13, 1994. Where possible, the comments 
will be put into the format suggested at the Seminar. 

DOD AND FEDERAL SCREENING/ PROPERTY DISPOSITION PROCESS 

Flexibility of Dates 

The Rule establishes dates for filing under varied screening 
announcements. The MJPA is concerned that reuse requests are and 
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will be accepted after the announced screening dates have passed. 
Will letters of interest be accepted if they are filed after the 
published deadlines? 

Timing 

The time frame for responding to the screening announcements were 
past prior to the publication of this Rule. Will this enable DOD 
and federal interest to argue for reopening the screening process? 

Screening Proces s Prior to Planning Efforts 

Screening is occurring prior to the community's completion of land 
use or reuse plans. This makes it impossible for the planning 
effort to consider the disposition of properties to DOD or federal 
agencies. 

Provisions to Reguest Addit ional Information from "APDllcant" 

The Rule sets a time frame for responding to the screening 
announcements, but it does not indicate the information that needs 
to be provided. There should be a minimum submittal requirement so 
that the requests can be analyzed based on comparable information. 

Assess ment of Competing Requests 

Multiple requests for the same land and/or buildings are being 
received. The Rule does not adequately address the priority for 
disposition of properties based on some established criteria. If 
the President's Five Part Program is to be implemented, then job- 
generatmg/economic development activities should receive the 
highest priority. 

Cost 

Will DOD or other federal agencies have to pay for transfer of 
property designated as excess? If so, will they have to 
demonstrate the ability to pay early in the process so that 
property is not held in limbo until some future federal budget vear 
where funding is made available? 

Departm ent of the Interior 

Interior is mentioned in several locations in the Rule, but not in 
relation to Fish and Wildlife or the Endangered Species Program. 
If property is desired for habitat conservation, either through new 
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dedications or transferred commitments made by the Air Force, then 
Fish and Wildlife should have to pay the fair market value of the 
property jtist as any other agency would. This should be stated in 
the Rule. 

Redevelopment Authority /Redevelopment Plan 

For the purposes of local communities in the State of California, 
this is a confusing choice of terms. "Redevelopment Authority" has 
legal meaning in this state. Some local entities may be organized 
to plan, and even implement, reuse activities without being 
designated a Redevelopment Agency. "Local Reuse Agency" would be 
a better choice of terms. 

This comment also applies to the term "Redevelopment Plan." A 
redevelopment plan has legal meaning and is clearly different from 
a "Reuse Plan" or a "Land Use Plan" (general plan or master plan). 
It would be more descriptive to call the local effort a "Base Reuse 
Plan." This could locally expanded to meet the California legal 
requirements of a redevelopment plan or a community general plan. 

Role of the Redevelopment Authority 

Throughout the Rule, it is apparent that the local community is 
intended to have a major role in deciding the disposition of 
property. However., the language is ambiguous as to the actual 
authority of the local reuse agency. If the community is to be 
empowered in the reuse planning and implementation process, then 
that empowerment should be clearly defined. 

For example, in Section 91.7-(a) (2i3) , the military departments 
"should consider their input, if provided" with regard to the DOD 
screening process. This is not consistent with the entire Section 
relating to the development of a "local redevelopment plan" (91.7- 
(c)). If the plan is to have real meaning, then the military 
departments should be doing more than just "considering" the 
community input. 

Screening for State. Local > and Non-Profit Agencies 

If it is the intent to conduct screening for all state, local, and 
non-profit agencies during the McKinney screening period, then this 
should be more clearly stated. Section 91.7-(a)(8) refers to State 
and Local, but only in relation to the screening for homeless 
needs. 
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This language makes the policy toward other state, local, and non- 
profit agencies unclear. In fact, private not-for-profit agencies 
are not even mentioned. This unclear policy puts the local reuse 
agency in the difficult position of accepting letters of interest 
at any time within the process without any guidelines as to the 
handling of these requests. 

Personal Property Disposition 

The treatment of personal property is unclear. In fact, the 
description of the personal property disposition process at the 
Regional Outreach Seminar further confused the issue. 

The requirement for the community to "identify the personal 
property it wishes to retain in its redevelopment plan" is 
unreasonable at an early stage in the planning process. By the 
time the community gets to that point, vital personal property 
could have been transferred or otherwise disposed of. 

Relating the personal property to the reuse of a building is a good 
strategy. Increasing the opportunity for quick economic reuse in 
this manner should be a priority of the Rule. 



THE "McKINNEY ACT" SCREENING PROCESS 

Conflict with Existing McKinney Act Law 

The process established in this Rule is fully supported by the 
March Joint Powers Authority. The JPA is working closely with 
local homeless providers toward the development of a supportable 
request for land/buildings under the provisions of the Act." If, 
however, screening for the McKinney requirements were to be allowed 
at any time prior to a record of decision, that would put the local 
planning process constantly in jeopardy. 

Minimum Time to Begin McKinnev Screening 

The March JPG is completely supportive of establishing a minimum 
time frame (June 1, 1994) to initiate the McKinney Act screening 
process. This means that, at a maximum, the McKinney process will 
have been completed in 175 days. This is a reasonable time frame 
given the reuse planning requirements placed on the local reuse 
authority. For March AFB, the screening announcement by HHS was 
published in the Federal Register on May 6, 1994. 



4 



Coimnents 
June 15, 1994 
Page 5. 



Local Review of McKinnev Requests 

There is no reference to the need for McKinney requests to be 
consistent with local reuse plans. Does the local reuse agency 
have any rights to review in this process? 

In addition, McKinney Act requests which are ultimately granted 
have an impact on the adjacent land uses in a reuse plan. Does a 
McKinney Act request have to "mitigate" any negative impacts it may 
cause, and are those requests considered as a part of the Draft 
Environmental Impact Statement? 

Application to HHS 

Upon receipt of a letter of interest from a provider under the 
McKinney screening process, that provider then has 90 days to 
submit a formal application. The HHS guidelines (assximing some do 
exist) for the contents of this formal application should be 
referenced. If the community is to understand and support an 
application, then it should also understand the provider's needs, 
its plan, and its ability to perform. 



SHORT TERM INTERIM LEASES 

Circumstances for Entering into a Lease 

The term "short term interim lease" was used in the Outreach 
Seminar, but it is not in the rule. If this is intended, then 
"short term" and "interim" should be included and defined. 

Delegat ion of Leasing Authority 

Encouragement to redelegate leasing authority, assuming that this 
means to the local reuse agency, is a good policy inserted into the 
Rule and is supported by the March JPA. If this is done, it is one 
of the few instances in the rule where actual authority to make a 
decision is given to the local reuse agency. 

Does the redelegation mean a three-party lease? If so, this should 
be clearly stated in the rule. The sharing of any revenues from 
the lease, or the transfer of any property maintenance 
responsibilities in the interim period, should also be clearly 
defined. 
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Reduced Lease Cost 

Less-than-market leases which are authorized in this Rule are also 
supported in the March JPA. How is the market determined? Is it 
similar to the discussion regarding "value" for the sale of 
marketable properties? 

Consistency with Local Planning Efforts 

Short term interim leases resulting in a new use on the Base may or 
may not be consistent with an ultimate reuse plan. Without knowing 
this in advance, approval of an interim lease could create the 
intent of a longer term commitment that may restrict more 
economically advantageous reuse efforts in the future. It is 
assumed that the local reuse agency will have approval authority 
over these leases, but that should be stated. 

Early Marketing of Properties 

March AFB is clearly unique in the closure and realignment process. 
Since the base remains a Reserve facility, marketing for job 
generating and economic development purposes is an undefined 
function. 

It should be the responsibility of the local reuse agency to 
promote reuse of excess/surplus properties as early as possible. 
This could come into conflict with the screening processes and the 
needs or desires of the Reserves (DOD) or other federal agencies, 
but marketing is vital if early reuse through interim leases is to 
be realized. The Rule should recognize this and encourage 
marketing efforts. 



SALE OF MARKETABLE PROPERTIES 

Process of Assigning Value to Potential Sales 

The process for assigning value, typically done in the private and 
public sectors through real property appraisal, is unclear. If 
true market value in the region is to be the basis for sale, then 
why not require an official appraisal? 

Demonstration of Job-Producing Activities 

Prior to the sale of marketable properties, demonstration of the 
creation of new jobs is required. How will this be done? Local 
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governments frequently encounter this difficulty when engaging in 
economic development incentives. 

If the requirements for demonstrating job creation are not defined, 
then there is the distinct possibility that sale of marketable 
properties could become a speculative venture. In a "down" real 
estate economy where values are depressed, well financed businesses 
could see an advantage to purchase for future development this 
prime property. In fact, this may not be a bad situation in all 
cases if the proposed "project" is supported by the local reuse 
agency . 

Some better criteria for the transfer of marketable properties 
needs to be established. 

Demonstration of Economic Benefits 

If jobs created is not the criteria, then a demonstration of 
economic benefit should be defined. This comment is similar to the 
previous one. 

Compatibility with Community Planning 

Perhaps the greatest difficulty in early sales is the commitment 
created for the land use planning process. Sales (and leases) 
should occur in a manner that is consistent with the community 
reuse plan. In many cases, this plan will not be completed or 
adopted as local policy prior to the announcement of properties for 
sale. 



ECONOMIC DEVELOPMENT CONVEYANCES 

Community at the End of the Process 

The concept of economic development conveyances is fully supported 
by the March JPA. This new policy of base reuse for economic 
purposes if the cornerstone of the Clinton Five-Part Program. 

Unfortunately, the rule reads very clearly. The community, and 
conveyances for economic development purposes, comes at the end of 

the process! If the DOD does not want the property if other 

federal agencies do not want the property ... if homeless providers 
do not want the property — if it does not lease... if it does not 
sell... then the community has access to it! Perhaps the 
President/s policy would be more effectively implemented, creating 
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more jobs and economic development, if the community was moved to 
the front of the pecking order!. 

Value of Properties that are not "Marketable" 

If a building or property is not leased or sold, demonstrating that 
there is no market for it, then its value should be greatly 
diminished as an economic development conveyance. A process for 
determining this value at the time of transfer should be included 
in the Rule. 

Public Benefit Conveyances 

Public benefit conveyance is mentioned in the rule, but there is no 
clear indication regarding its definition, nor is it stated where 
public benefit transfer may fall into the process. 



On behalf of the March JPC, I hope that you will be able to 
incorporate our comments and seriously consider some of the 
questions raised in this letter. If possible, I would appreciate 
any written response that could be forwarded to me at your earliest 
possible convenience. 

Sincerely, 



Denise Lanning, Chairwoman 
March Joint Powers Commission 




DL/SA/ 
6/15/94 
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June 23, 1994 



Office Of the Assistant Secretary VIA FEDERAL EXPRESS 

of Defense for Economic Security 
3D814, The Pentagon 
Washington, D.C. 20301-8000 

RE: COMMENTS TO INTERIM RULES IMPLEMENTING TITLE 
XXIX OF THE NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FY 1994 

Dear Sir or Madam: 

Enclosed for your consideration are comments from the City of 
Orlando in regards to the Interim Rules Implementing Title XXIX of 
the National Defense Authorization Act for FY 1994 • The City is 
the Local Redevelopment Authority affected by the closure of the 
Naval Training Center Facility in Orlando. 

We have focused our comments on four (4) sections of the 
Rules: 

Paragraph (b) : McKinney Act Screening 
Paragraph (d) : Jobs Centered Property Disposal 
Paragraph (f ) : Profit Sharing 
Paragraph (i) : Minimum Level of Maintenance. 

The City is very interested in the outcome of these Rules, and 
therefore requests that we be given specific notice of any public 
meetings or hearings in which the Rules will be discussed. 

Notice should be sent to: 

Mr. Herb Smetheram 
Executive Director 
Naval Training Center Base Re -Use Commission 
City of Orlando 
400 South Orange Ave. 
Orlando, Florida 32801 
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Letter to the Assistant Secretary of 

Defense for Economic Security 
June 23, 1994 
Page 2 



If you have any questions in regards to our comments, please 
contact either Mr. Smetheram at (407) 246-3093 or myself at (407) 
246-3479. Thank you for your assistance. 



Very truly yours, 

Debra A. Braga 
Assistant City Attorney 

Enc. 



cc: Mayor Glenda E. Hood 

Members of the Orlando City Council 
Herb Smetheram, Executive Director 
Captain Tom Lagomarsino, USN, Commander, 
Naval Training Center, Orlando, FL. 



COMMENTS ON THE INTERIM RULE 
IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FY 1994 



TO: Office of the Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, D.C, 20301-3300 

FR: City of Orlando, Florida 

RE: Closure of Naval Training Center Installation, Orlando, Florida 



Page 16129 
Column 2-3 

Paragraph (b) - McKinney Act Screening 

Recommended Changes: 

$9L7. Paragraph Oo!) (4) - Within sixty (60) days from the date of receipt of the information 
from the Department of Defense, HUD shall make a determination of the suitability of each 
property to assist the homeless in accordance with the McKinney Act and shall publish a list of 
suitable properties that shall become available when the Base closes. 

S9L7, Paragraph (h) (5) - Providers of assistance to the homeless shall have sixty (60) days in 
which to submit to HHS expressions of interest in any of the listed properties. If a provider 
indicates an mterest in a listed property, it shall have an additional ninety (90) days after 
submission of its written notice of interest to submit a completed application to HHS. This 
period may be extended by HHS only upon a showing of good cause, and for a maximum 
additional extension of sbcty (60) days. HHS shall then have twenty-five (25) days after receipt 
of a completed application to review and complete all actions on such applications. 



Why: In paragraph 4 of the McKinney Act Screening process, certain irregularities in the 
deadlines appear. First, the regulations indicate HUD has two actions to take. First, it must 
determine the suitability of each property to assist the homeless and second it must publish a list 
of suitable properties. The current regulations are unclear whether both actions must be 
performed within sixty (60) days. From the standpoint of the local redevelopment 
authority/local government, it certainly appears that a sixty (60) day time frame should be 
sufficient for both the determination of suitability and the publication and this appears to be the 
intent of the legislation. Therefore, the change to paragraph (4), as noted above, specifies the 
sixty (60) day time period applies to both the determination of suitability and the publication. 
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Paragraph (b) - McKinney Act Screening ^ 



In paragraph 5, the rules state that providers have sixty (60) days to submit an expression 
of interest in the listed properties and then have an additional ninety (90) days to submit a 
"formal" application to HHS Further, the rules state that HHS shall then have twenty-five days 
after receipt of a "completed" application to review and complete any and all actions on such 
applications. Two inconsistencies appear in this paragraph. First, the providers original ninety 
(90) day period runs from the indication of interest to submission of a "formal" application. 
However, the HHS twenty-five days for review does not begin until submission of a "completed" 
application. This inconsistency would appear to allow the time frames to run longer than the 
ninety (90) days allowed in that it may take some period of time for a provider to get from the 
formal application stage to the completed application stage. From the standpoint of a local 
government, it is our desire to have the ninety (90) day period of time for the provider to submit 
a complete application to HHS This closes the period for submission and allows the local 
govemment some certainty in planning for the ultimate re-use of the Base. 

Lastly, HHS is permitted to extend the deadline, however no grounds or reasons for the granting 
of an extension are provided. The revision we have made allows for extensions only for "good 
cause shown", and provides for a maximum sixty (60) day extension. 



CITY OF ORLANDO, FLORIDA 
400 South Orange Avenue 
Orlando, Florida 32801 




Glenda E. Hood, Mayor 



DATE: June 23, 1994 



COMMENTS ON THE INTERIM RULE 
IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FY 1994 



TO: Office of the Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, D.C. 20301-3300 

FR: City of Orlando,* Florida 

RE: Closure of Naval Training Center Installation, Orlando, Florida 



Page 16130 - 16131 
Column 2 

Paragraph (d) - Jobs Centered Property Disposal 

Recommended Changes: 

$91.7. Paragraph (d) (2) - The Military Dq)artments should identify properties with potential 
for rapid job creation and begin, as soon as possible, but not later than completion of the new 
expedited McKinney Act Screening, paragraph (b) of this section, an appraised or other estimate 
of the properties' fair market value. This appraisal shall consider the local reuse plan, local 
zoning and comprehensive plan, the environmental impact statement, required infrastructure 
u pgrades, and other improvements which will be required to the property given its sale on an 
"as is where is" basis. Such appraisals or estimates should address a range of likely market 
values taking into account: feasible uses for the property; the uncertainties in property 
development; and, current market conditions (i.e., recognizing the state of the maiket after a 
closure announcement). The preferences of the local government as stated in the reuse plan and 
local zoning constraints shall also be considered. The appraisal should not be based on the 
replacement cost of the properties, since they may not be readily adaptable for civilian use. 
Additionally, the appraisal should not be based on the highest and best use, but the most likely 
range of uses consistent with local interests. All appraisals shall consider required infrastructure 
u pgrades to assure that the property does not become a burden upon the local taxpayers. The 
above appraisal may be accomplished for 1988 and 1991 closures if it is determined that it would 
be beneficial to do so and will not delay the disposal process. 

Paragraph (3) - To assist in the appraisal/estimation of fair market value of properties with a 
potentiaJ for rapid job creation, and to determine if interest exists in properties not originally 
identified for rapid job creation, the Military Departments shall, for 1993 and 1995 closures, 
advertise for expressions of interest in all or any substantial part of each closing installation. 
For 1993 and 1995 closures, the Military Departments shall advertise at the completion of the 
new expedited McKinney Act Screening process (see paragraph (b) of this section). The 
Military Departments shall consult with the local government prior to placing the advertisements. 
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Paragraph (d) - Jobs Centered Property Disposal 

The Military Dq)artments may advertise for expressions of interest in all or any substantial part 
of each closing installation on the 1988 or 1991 closure lists if it is determined that it would be 
beneficial to do so and will not delay the disposal process. 

Paragraph (3) (i) - Advertisements for expressions of interest shall be open for six (6) months. 
Expressions of interest received should detail the intended use, the site plan, the jobs estimated 
to be created, the schedule of development and hiring, and an evaluation of the worth of the land 
and buildings. In addition > such expressions of interest include compliance with the local reuse 
plan, compliance with local zoning and comprehensive plans, and note the ability to provide 
infrastructure improvements which wUl be required, as well as demonstrate adequate financial 
ability to go through with the proposed development. Upon receipt of the expressions of 
interest, the Military Departments will consult with the local redevelopment authority in regards 
to the expressions of interest. The local redevelopment authority shall have the ability to review 
and recommend acceptance or denial of any expressions of interest received. Advertisement for 
expressions of interest will be conducted simultaneously with all other disposal actions and are 
not an additional step in the disposal process. 

Paragraph (3) (ii) - The Military Departments shall analyze each expression of interest and 
determine within thirty (30) days of receipt if it is made in good faith and represents a 
reasonable development proposed. In making its analysis, the Military Dq)artments shall 
consider the recommendation of the local redevelopment authority. After review of the 
recommendation by the local redevelopment authority, if the Military Departments decide that 
an expression of interest received demonstrates the existence of a ready market, the prospect of 
job creation, is consistent with the Base Re-Use Plan, local zoning, adequately addresses 
required infrastructure improvements, shows adequate financial ability to proceed with the 
development, and is consistent with the plans of the local redevelopment agency, and offers 
proceeds consistent with the range of estimated fair market value, it may decide to offer the 
property for sale. If the local redevelopment authority and the Military Departments (or his 
designee) do not agree on the proposed sale, the sale decision shall be referred to the Secretary 
of Defense (or his designee) for decision. The procedure for this review is set forth in 
paragraph (d) (5). Potential offerors will be required to work with the redevelopment authority 
so that thetr development goals will be compatible with the local redevelopment plan. 

Paragraph (3) (iii> - (no changes) 

Paragraph (4) - After the completion of the initial six (6) month advertisement period, if no 
offers have been received, the local redevelopment authority may request additional marketing 
assistance from the Military Departments. If no such request by the local redevelopment 
authority is made, no additional marketing of properties shall occur. 
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Paragraph (d) - Jobs Centered Property Disposal 

Paragraph (5) - Pursuant to paragraph (d) (3). the local redevelopment authority has the ability 
to recommend approval or denial of any offers received. Should the local redevelopment 
authority, and the Militaiy Departments disagree on whether the proposed sale should occur, the 
decision to sell shall be referred to the Secretary of Defense for decision. The local 
redevelopment authority may present its position in writing and may request a meeting with the 
Secretary of Defense in order to present its position to the Secretary. The Secretary shall 
consider the position of the local redevelopment authority and make a decision. Such decision 
shall be announced within sixty (60^ days of the date the matter is referred to the Secretary of 
Defense. 



Why: The Job Centered Property Disposal procedures do not appear in the underlying Statutes. 
It appears that these procedures were developed by the drafters of the rules. It truly appears that 
the procedures are an attempt to simply make money from those properties which could be 
marketed. 

The Job Centered Property Disposal process appears to violate the sense of Congress and the 
President in that it fails to actively involve the local community in decisions made with regard 
to property on Bases which are to be closed. Public Law 103-160, Div. B, Titie XXK, Section 
2903 (c), November 30, 1993, 107 Stat. 1915 provides that: 

"In order to maximize the local and regional benefit from the 
reutilization and redevelopment of Military Installations that are 
closed, or approved for closure, pursuant to the operation of a 
Base Closure Law, the Secretary of Defense shall consider locally 
and regionally delineated economic development needs and 
priorities into the process by which the Secretary disposes of real 
property and personal property as part of the closure of a Military 
Installation under a Base Closure Law. In determining such needs 
and priorities, the Secretary shall take into account the 
redevelopment plan developed for the Military Installation 
involved. The Secretary shall insure that the needs of the 
homeless in the communities affected by the closure of such 
installations are taken into consideration in the redevelopment plan 
with respect to such installations. 
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Paragraph (d) - Jobs Centered Property Disposal 



However, as the interim rules have been published, the redevelopment authority has absolutely 
no voice in the process until a decision to sell by the Military Depaitment. Never is the local 
government consulted about responses which have been received as a result of the 
advertisements, whether such responses fit within the proposed use of the Base as set forth by 
the local government in the redevelopment plan or whether the proposed use meets the 
development needs and priorities as set forth by the local government. 

Further, providing for local government input only at the end of the process, and only 
through a formal reconsideration mechanism, adds a completely unnecessary adversarial role 
between the local government and the Military Department. It tnily seems in diafting the 
interim rules that the drafters have lost sight of the spirit of cooperation which was reiterated 
so many times by our federal leaders, and are attempting simply to sell off what property may 
be sold, without consultation to the local government. Even the most basic elements of 
coordination with the local government appear to be lackmg in the sale process, in that there is 
no consideration of zoning requirements, infrastructure requirements and improvements due to 
the proposed development. 

To add insult to injury, the drafters go fiirther in paragraph 4 of the Job Centered 
Property Disposal Rule in that even if no expressions of interest are received during the first six 
(6) month advertisement period, the Military Dq)artment may decide to continue to market a few 
high-value installations for an additional period of time. Again, the local government is removed 
from the system, and is informed only at the end of the initial six (6) month advertisement 
period whether any high-value installations will be continued to be marketed at the close of the 
normal six (6) month period. The local government is not consulted early in the process, and 
may only object in the form of a request for reconsideration, again placing the local government 
authority in an unnecessarily adversarial position with the Military Department 

It should also be noted that in paragraph 3 (i), the statement is made that, "Advertisement 
for expressions of interest will be conducted simultaneously with all other disposal actions and 
are not an additional step in the disposal process." This statement is erroneous for the following 

reasons: 

1 . For 1993 Bases, the sbc (6) month advertisement period begins at the close 
of the McKirmey Act Screening (paragraph (d) (3)). 

2, As now provided m the Regulations (paragraph (b) (7) to (10)), at the 
close of the McKinney Act Screening, the local redevelopment authority 
can incorporate the property not claimed by the McKinney Act Screening 
process into the local redevelopment plan. 
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3. Since the new six (6) month advertisement period does not begin until the 
close of the McKinney Act Screening, it adds at least six (6) months to the 
process and delays the time frame in which the local redevelopment 
authority can incorporate the property into the local re-use plan. 

The suggested changes we have incoiporated in paragraph d - Job Centered Property 
Disposal, attempt to do the following: 

1. Involve the local government to a large extent in the initial stages of the 
advertisement period. This will allow the local government to feel 
confident that any proposals which may ultimately be accepted by the 
Military Department will be consistent with zoning regulations, 
infrastructure requirements, local comprehensive plans, and other normal 
development requirements. The local government must feel confident that 
any transfers under the Job Centered Property Disposal procedures will 
fit in the overall community plan, as well as comply with normal 
development laws, rules and regulations. 

2. Attempt to revise the Job Centered Property Disposal rales to delete the 
unnecessary adversarial relationship by providing for early consultation 
and involvement of the local government, and providing for deferral of the 
sale decision to the Secretary of Defense should the local redevelopment 
authority and the Military Departments disagree on the sale. 

3. Provide that no additional marketing shall occur beyond the initial six (6) 
month advertisement period unless additional assistance is requested by the 
local redevelopment authority. 
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COMMENTS ON THE INTERIM RULE 
IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FY 1994 



TO: Office of the Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, D.C. 20301-3300 

FR: City of Orlando, Florida 

RE: Closure of Naval Training Center Installation, Orlando, Florida 



Page 16132 
Column 2-3 

Paragraph (f) - Profit Sharing 



Recommended Changes: 

In paragraph (f) (4) (iv) (A) and (B), specific capital costs and direct and indirect costs should 
be listed. 



Why: The profit sharing provisions provided in the rules are too cumbersome and not "user 
friendly." Part 31 of the Federal Acquisition Regulations (48 CFR Part 31) consists of over 
forty (40) pages, the majority of which is not relevant to transactions of this type. The FAR 
regulations are generally intended for use in contracts between corporations and the federal 
government. Certain elements of Part 31 may be applicable, but in order to avoid unnecessary 
confusion, the relevant parts should be cited specifically, and at the very least, put together in 
a manual which is distributed to local redevelopment authorities for their use. 
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Glenda E. Hood, Mayor 



DATE: J^"^ 1994 



COMMENTS ON THE INTERIM RULE 
IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FY 1994 

TO: Office of the Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, D.C. 20301-3300 

FR: City of Orlandoj Florida 

RE: Closure of Naval Training Center Installation, Orlando, Florida 



Page 16134 
Column 2-3 

Paragraph (!) - Minimum Level of Maintenance and Repair to Support Non- 

Military Purposes 



Recommended Changes: 

(i) Minimum level of maintenance and repair to support non-base Military puq)oses. 

sK )|e He 

(4) The negotiated minimum maintenance agreement must be tailored to the specific non- 
Military uses, and must be sufficient to maintain the facilities in such a manner so that 
they will not deteriorate, and wiM continue to meet all code standards. The Maintenance 
Agreements shall at a minimum include the following: 

(i) Maintaining the facilities and equipment that are lilcely to be utilized in the near 
term at a level that shall prevent undue deterioration and allow transfer to the 
local redevelopment authority in an acceptable condition. This shall include, but 
not be limited to, the following: 

L Providing adequate utilities to prevent deterioration of the buildings: 

2^ Providing security to prevent vandalism of abandoned and vacant buildings 
and equipment: 

3^ Repair and replace any broken windows, glass, etc.; 

4^ Provide funding for required repairs to buildings and equipment which 
may be caused by vandalism: and 



COMMENTS ON THE INTERIM RULE 
IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FY 1994 



TO: Office of the Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, D.C. 20301-3300 

FR: City of Orlando/ Florida 

RE: Closure of Naval Training Center Installation, Orlando, Florida 



Minimum Level of Maintenance and Repair to Support Non- 
Military Purposes 



Recommended Changes: 

(i) Minimum level of maintenance and repair to support non-base Military puiposes. 

* * * 

(4) The negotiated minimum maintenance agreement must be tailored to the specific non- 
Military uses, and must be sufficient to maintain the facilities in such a manner so that 
they will not deteriorate, and will continue to meet all code standards. The Maintenance 
Agreements shall at a minimum include the following: 

(i) Maintaining the facilities and equipment that are lilcely to bo utilized in the near 
teH» at a level that shall prevent undue deterioration and allow transfer to the 
local redevelopment authority in an acceptable condition. This shall include, but 
not be limited to> the following: 



Page 16134 
Column 2-3 
Paragraph (i) - 



L. Providing adequate utilities to prevent deterioration of the buildings: 

2^ Providing security to prevent vandalism of abandoned and vacant buildings 
and equipment: 

3^ Repair and replace any broken windows, elass. etc.: 



4^ Provide funding for required repairs to buildings and equipment which 
may be caused by vandalism: and 
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5^ Provide such other items of maintenance and/or repair as may be required 
to assure that the buildings and equipment to be turned over to the local 
redevelopment authority will not become a burden upon the local 
taxpayers. 

(ii) Not delaying the scheduled closure date of the installation. 

Why: As a local redevelopment authority, we are concerned that the Military will abandon 
buildings and that the minimum level of maintenance budgeted wiU be insufficient to keq) the 
buildings from becoming a burden on the local taxpayers. We are concerned that adequate 
utilities wiU not be provided, causing the buildings to deteriorate quickly, that broken windows 
will not be replaced, that required repairs will not be provided should the buildings be 
vandalized, and that the buildings generally will become an eyesore and burden once the Military 
leaves. 

From the standpoint of the local redevelopment authority, we would prefer to have more 
specifics in this section which delineate appropriate items and levels of maintenance. 
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June 24, 1994 

Mr. Joshua Gotbaum 

Assistant Secretary of Defense 

for Economic Security 
Room 3E808 
The Pentagon 

Washington, DC 20301-3310 

Dear Mr. Gotbaum: 

1 am enclosing the City of Philadelphia's formal 
comments on the Interim Final Rule for Title XXIX of the 
National Defense Authorization Act for Fiscal Year 1994, as 
published in the April 6, 1994 issue of the Federal 
Register . We are concerned that the positive impact which 
the Pryor Amendments were intended to have on communities 
facing base closures has been substantially diminished by 
these implementing regulations. 

Deference to the Department of Defense over the local 
government is a recurring theme in the Pryor regulations as 
currently proposed. Specifically, the Interim Rule 
emphasizes disposal of the facilities through direct 
advertisement and sale to the private sector over transfer 
of the property to the local redevelopment authority. This 
approach will be detrimental to local government efforts to 
effectively plan and reuse these facilities so that net 
economic growth and job opportunities will be created. 

Other examples of this disturbing theme include the 
unilateral authority provided to DOD to remove certain broad 
categories of personal property from closing installations. 
Much of the personal property is necessary for successful 
reuse; at a minimum DOD should be required to notify the 
local government is advance as to what is being removed so 
that reuse plans can be adjusted accordingly. In addition, 
the regulations allow the disposing military department to 
offer sale of real property regardless of whether there has 
been an expression of interest. This is nothing more than 
providing DOD with the authority to circumvent the community 
and attempt to create a market where none exists. 
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In addition, it is critical to Philadelphia conversion 
efforts that the Pryor amendments be considered applicable 
to the Philadelphia Naval Shipyard property. The unique 
directives of the BRAC Commission to close the Philadelphia 
Naval Base, while instructing the Shipyard property be 
retained by the Navy for em'ergent use, have caused some 
confusion as to whether Pryor applies to the Shipyard. The 
economic development incentives of the Pryor legislation are 
necessary "to generate sufficient economic growth and 
thereby, employment opportunities, for displaced Shipyard 
workers . 

As I noted, the City's formal comments on the Interim 
Final Rule are enclosed. In addition to our specific 
comments on the regulations, I would like request that DOD 
issue a revised Interim Rule, as opposed to a Final Rule. 
This would allow communities the opportunity to review the 
revised regulations and ensure that issues critical to reuse 
planning are adequately addressed prior to final 
implementation of the regulations. 

Thank you for your consideration of these issues. 



Sincerely, 




Terry Gill en 

Director, Office of Defense Conversion 
Deputy Commerce Director 



COMMENTS ON THiE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section 90.3 - Definitions. 

Page: 16126 
Column : 1 
Paragraph: (a) 

Recommended Changes: 

From: "Closure. All missions of the base have ceased or 

have been relocated. All personnel (military, 
civilian, and contractor) have either been 
eliminated or relocated, expect for personnel 
required for caretaking and disposal of the base 
or personnel remaining in authorized enclaves." 

To: (Add): "All base property (including buildings^ 

other facilities and equipment) retained by a 
Military Department for 'emergent use,' but 
\inderutilized and available for leasing (as agreed 
upon by the Coxranander of the base in question and 
the local redevelopment authority) shall be 
treated as "closed" for the purposes of these 
regulations . " 

Why: To facilitate the creation of employment 

opportunities. for a local community, the benefits 
of the Pryor regulations should apply to retained, 
but not utilized, property, as well as excessed 
property. If the distinction between retained and 
excessed property remains intact, the local 
redevelopment authority will be forced to develop 
two separate strategies for reuse of the 
properties. 



Name: Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Philadelphia, PA- 19102 
Phone: 215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (d) ~ Jobs-Centered Property Disposal 

Page: 16130 
Column : 3 
Paragraph: (d) (2) 

Recommended Changes: 

From: "The Military Departments should identify 

properties with potential for rapid job creation 
and begin, as soon as possible, but not later than 
completion of the new expedited McKinney Act 
screening. an appraisal or other estimate of the 
property's fair market value. 

To: (ADD) "Potential candidates for Jobs-Centered 

Property Disposal will be limited to properties 
for which prior^ and documented interest from the 
private sector has been expressed to either the 
local government or the disposing Military 
Department • 

Why: No specific criteria is provided for the process 

by which the disposing Military Department will 
determine whether a particular military 
installation is a candidate for rapid job 
creation. 



Name: Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (a) - Real Property Screening, 

Page: 16128 
Column: 3 
Paragraph : ( 8 ) 



Recoimnended Changes; 

From: 

"Screening of real property with State and local government 
agencies shall take place concurrently with McKinney Act 
screening. " 

To: ' 

(ADD) The Department of Defense will notify the. local 
redevelopment authority within 5 days of receiving a written 
expression of interest from a State or local govezmment 
agency or a homeless provider. 

Why: 

Should State, other local agencies or homeless providers 
express ■ interest in the real property of the closing 
military installation, notification to the local 
redevelopment authority is necessary to allow incorporation 
of the proposed reuse into the planning process- 



Name: Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Philadelphia, PA 19102 
Phone t 215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section . (b) - McKinney Act Screening, 

Pag3-: 16129 
Column: 3 
Paragraph: (5) 



Recommended Changes: 
From: 

"If a provider indicates an interest in a listed property, 
it shall have an additional 90 days after submission of its 
written notice of interest to submit a formal application to 
HHS, a period which HHS can extend." 



To: 

If a provider indicates an interest in a listed property, it 
shall have an additional 90 days after submission of its 
written notice of interest to submit a formal application to 
HHS, a period which HHS can extend for a period of no longer 
than 60 days. 

Why: ■ 

The current language allows HHS to extend the homeless 
provider application period for an unspecified time period. 
So that such extensions do not unreasonably delay the 
conclusion of McKinney screening and the local government 
planning process, the extension period should be no longer 
than sixty days. 



Name : 
Address ; 



Phone ; 



Terry Gillen 

City of Philadelphia, Office of Defense Conversion 
1650 Arch Street, 19th Floor 
Philadelphia, PA 19102 
215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for Fy94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (d) - Jobs-Centered Property Disposal 

Page: 16131 
Column: 1 
Paragraph: (4) 



Recommended Changes: 



^^omi "A few high value installations for which a ready 

market apparently exists may, nevertheless, not 
have generated any expressions of interest during 
the allotted 6 month period.... In these cases, the 
Military Departments, based on completed 
appraisals or other estimates of the fair market 
value, shall inform redevelopment authorities that 
the property is expected to be offered for sale 
and an economic development conveyance should not 
be anticipated. " 

To: Paragraph 4 should be eliminated in its entirety. 

Why: If the private sector does not respond to public 

advertisements of a particular property with an 
expression of interest, then a "ready market" for 
the property does not exist. If there is no 
expression of interest from the private sector 
during the six-month advertisement period, the 
property should be made available for proposed 
economic development conveyances by the local 
redevelopment authority. 



Name : 
Address ; 



Phone : 



Terry Gillen 

City of Philadelphia, Office of Defense Conversion 
1650 Arch Street, 19th Floor 
Philadelphia, PA 19102 
21§-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

From: City of Philadelphia,, Office of Defense Conversion 

Re: Section (d) - Jobs-Centered Property Disposal 

Page: 16131 
Column : 1 
Paragraph: (d) 

Recoxmnended Changes: 



From: "If the Military Department decides that an expression 

of interest received demonstrates the existence of a 
ready market, the prospect of job creation, and offers 
proceeds consistent with the range of estimated fair 
market value, it may decide to offer the property for 
sale. " 



To: "If the Military Department decides that an expression 

of interest received demonstrates the existence of a 
ready market, the prospect of job creation, and the 
potential to achieve estimated fair market value, it 
may decide to offer the property for sale, only if the 
local redevelopment authority certifies that this 
approach is consistent with the reuse goals for the 
site. In addition, prior to acceptance of a private 
offer to purchase, the reuse must be determined by the 
local redevelopment authority to be consistent with the 
community reuse plan." 

Why: The interim rule provides the disposing Military 

Department with the authority to dispose of property in 
a way which may be counterproductive to local economic 
development goals. Jobs-centered property disposal 
assessment is conducted prior to consideration of 
disposal to the redevelopment authority. Given the 
intent of President Clinton's 5-point plan to 
revitalize communities facing base closures, the local 
community/reuse plan, not the private sector, should be 
the first mechanism by which property is offered for 
transfer after the screening process. At a minimum, 
however, the local redevelopment authority must be a 
partner in the decision to lease or transfer title to a 
private agent. 



Name: Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (e) - Economic Development Conveyances 

Page: 16131 

Column : 3 

Paragraph: (e) (1) 

Recoimnended Changes: 

From: ''Generally, installations will be conveyed at no 

initial cost with a recoupment provision that shall 
permit DoD to share in any future profits should the 
base be later leased or sold. Bases in rural areas 
shall be conveyed under this authority with no 
recoupment if they meet the standards in paragraph 
(e)(6)." ^ ^ ^- 



To: ".••Bases in rural and urban areas shall be conveyed 

under this authority with no recoupment if they meet 
the standards in paragraph (e) (6) ." 

Why: The interim rule states that closing facilities in 

rural areas are of "particular concern, " and notes that 
recoupment is not required when the closure "will have 
a substantial adverse economic impact on the economy of 
the local community and on the prospect of its economic 
recovery from the closure," Due to numerous factors, 
including tax rates, the migration of businesses to 
suburban areas, and the resulting high unemployment 
rates, many urban areas are facing significant economic 
problems, (For example, Philadelphia has lost 263,000 
jobs and approximately 30% of its tax base during the 
past twenty-five years.) 

In 1978, President Jimmy Carter issued an Executive 
Order requiring the federal government to give 
preference to cities whenever it considered relocating 
federal agencies or facilities. President Clinton has 
made similar statements emphasizing his view that 
cities should be favored in federal facility location 
or relocation decisions. 

Given the Administration's recognition of the plight 
of cities, the regulations should allow urban areas to 
be exempted from the profit sharing clause provided 
they meet the "adverse economic impact" criteria. 



Name: Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Philadelphia, PA. 19102 
Phone: 215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (e) - Economic Development Conveyances 

Page: 16131 
Column: 3 
Paragraph : (e)(4) 

Recommended Changes: 

From: "Before making an economic development conveyance of 

real property, an appraisal or other estimate of the 
property's fair market value shall be made based on the 
proposed reuse of the property." 

To: "Before making an economic development conveyance of 

real property, an appraisal or other estimate of the 
property's fair market value shall be made to determine 
value of the property given existing zoning regulations 
or zoning regulations as proposed by the Coiranunity 
Reuse Plan^ current market conditions, current 
infrastructure conditions (to include buildings and 
utilities systems) as well as current environmental 
conditions « 

Why: • It is not reasonable to anticipate the level of local 

investment which may be required to achieve the 
"proposed reuse" of the property. 



Name: Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Phj.ladelphia, PA 19102 
Phone; 215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (e) - Economic Development Conveyances 

Page: 16131 
Column: 3 
Paragraph: (e) (4) 

Recommended Changes: 

From: "Before making an economic development conveyance of 

real property, an appraisal or other estimate of the 
property's fair market value shall be made based on the 
proposed reuse of the property." 

To: "Before making an economic development conveyance of 

real property, an appraisal or other estimate of the 
property's fair market value shall be made to determine 
value of the property given existing zoning regulations 
or zoning regulations as proposed by the Community 
Reuse Plan, current market conditions, current 
infrastructure conditions (to include buildings and 
utilities systems) as well as current environmental 
conditions. 

If the fair market value of the property is determined 
to. be negative, the disposing Military Department, in 
consultation and with approval of the local 
redevelopment authority, shall either: 1) upgrade the 
^property to a minimum level of $ 1 fair market value; 
or 2) reimburse the local redevelopment authority for 
the cost of upgrading the property to that level. 

Why: It is not reasonable to anticipate the level of local 

investment which may be required to achieve the 
"proposed reuse" of the property. 



Name : 
Address : 



Phone : 



Terry Gillen 

City of Philadelphia, Office of Defense Conversion 
1650 Arch Street, 19th Floor 
Philadelphia, PA 19102 
215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (f) - Profit Sharing. 

Page: 16132 
Column : 2 
Paragraph: (f ) (2) 

Recommended Changes: 

From: "In the absence of a determination by the 

Secretary of the Military Department concerned 
that a different division of the net profits is 
appropriate because of special circumstances, the 
net profits shall be shared on a basis of a 60 
percent to the local redevelopment authority and 
40 percent to the Department of Defense. 

To: "...the net profits shall be shared on a basis of 

a 60 percent to the local redevelopment authority 
and 40 percent to the Department of Defense. The 
government will not begin to receive recoupment 
fees for the lease or title transfer of a 
particular building or facility until net profits 
are achieved for the entire site." 

Why: The term "net profit" should be evaluated based on 

all the local investments to the entire property. 
For example, a particular building may be showing 
a profit because it has reached full tenant 
occupancy, the local redevelopment authority is 
likely to be carrying the cost of initial capital 
improvements as well as maintenance of the entire 
site for many years. 



Name: Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of. the 
National Defense Authorization Act for FY94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (f) - Profit Sharing. 

Page: 16132 
Column: 2 
Paragraph: (f) (4) (iii) 

Recommended Changes: 

From: "The annual report required by the GSA provision 

will be deleted, and a clause requiring 
notification to the disposing Military Department 
of sales or leases will be substituted. The notice 
of sale or lease will be accompanied by an 
accounting or financial analysis indicating net 
profit, if any, from a sale, or the estimated 
annual profit from a lease-" 

To: "The annual report required by the GSA provision 

will be deleted, and a clause will be inserted 
requiring that the local redevelopment authority 
will provide the disposing Military Department 
with an annual notification of individual sales 
and lease transactions, to include accoxinting or 
financial analysis of net profit potential, for 
the entire site." 

Why: Requiring notification and analysis per 

transaction would place an additional bureaucratic 
burden of community reuse efforts, and would 
hinder "fast -track" occupancy and job growth. 



Name : 
Address : 



Phone : 



Terry Gillen 

City of Philadelphia, Office of Defense Conversion 
1650 Arch Street, 19th Floor 
Philadelphia, PA 19102 
215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (f) - Profit Sharing. 

Page: 16132 
Column : 2 
Paragraph: (f ) (4) (iv) 

Recommended Changes: 

From: "In calculating the amount of any net profit from 

a sale or lease, the local redevelopment authority 
may include: 

(A) Capital costs, as provided in 41 CFR 101- 
47.4908 (b) • 

(B) Direct and indirect costs related to the 
particular property and transaction that are 
otherwise allowable under 48 CFR part 31 
including the allocable costs of operation of 
the local redevelopment authority with regard 
to that property. " 

To: (Add) : "Specific examples of allowable costs 

include demolition^ infrastructure improvements, 
costs incurred while bringing utility systems into 
compliance with state and local codes, care and 
maintenance costs, off -site capital improvements 
such as entry road expansion, marketing, and 
property management expenses." 

Why: Using federal procurement regulations as the basis 

for calculating allowable costs provides 
inadequate guidance to communities. Specific 
examples should be included, as local communities 
are not experts on these regulations, and would be 
at a decided disadvantage in negotiations with the 
disposing Military Department. 



Name: Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (f) - Profit Sharing. 

Page: 16132 
Column: 3 
Paragraph: (4) (iii) 

Recommended Changes: 



From: 



"The deed provision will forbid "straw" transactions (sales 
or leases to a cooperating party at a nominal price) , 
transactions at other than arm's length, and other devices 
designed to circumvent the Government's recovery of its 
share of the net profits." 

To: 

As required for economic development and job creation, the 
deed provision will allow "straw transactions. 

Why: 

Because of existing environmental and infrastructure 
conditions at most former military installations, "straw" 
transactions are necessary to interest private companies in 
these properties. The purpose of "straw" transactions is 
not to avoid profit-sharing with the Federal Government, but 
to jump- start economic development and job creation. 



Name : 
Address : 



Phone : 



Terry Gillen 

City of Philadelphia, Office of Defense Conversion 
1650 Arch Street, 19th Floor 
Philadelphia, PA. 19102 
215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (g) - Leasing of Real Property. 

Page: 16133 
Column : 1 
Paragraph: (g) 

Reconanended Changes: 

From: "The Secretaries of the Military Departments are 

authorized by Pub. L. 103-160, section 2906 to lease 
real and personal property at closing or realigning 
bases for consideration of less than the estimated fair 
market value ..." 

^o: (Add:) "To encourage interim use of real property^ the 

disposing Military Department should expedite its 
process in order to complete lease negotiations within 
three months of a request for the local redevelopment 
authority • Once a form of lease has been developed^ 
leases for specific buildings should be processed by 
the disposing Military Department within 30 days." 

Why: The intent of the Pryor legislation as well as the 

President's community revitalization plan is to 
generate economic growth and employment opportunities. 
A lease agreement must be completed before interim use 
can begin. It is, therefore, in the best interest of 
the displaced workers, the disposing Military 
Department and the local redevelopment authority, to 
expedite lease negotiations. 



Name: Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for Fy94 



From: 



City of Philadelphia, Office of Defense Conversion 



Re : 



Section (h) - Personal Property 



Page : 
Column : 
Paragraph: 



16133 
2 



(2) 



Recommended Changes: 

From: 

"The exempted categories of personal property listed in 
paragraph (h) (5) of this section shall not be subject to 
review by the community." 



The exempted categories of personal property listed in 
paragraph (h) (5) of this section shall be subject to the 
following notification procedures to the community: The 
base commander shall issue a written notification to the 
local redevelopment authority outlining the items of 
equipment to be moved, the location to which they will be 
transferred and a suitable justification as to why the 
personal property is not being made available for community 
reuse. The Base commander can move or transfer the 
equipment the sooner of three weeks from the date of 
notification or when the community provides written 
acceptance of the notice. 



The interim rule provides unilateral authority for DoD to 
remove certain broad categories of personal property from 
Bases. At a minimum, DoD should be required to notify 
communities in advance as to what is being removed and 
provide suitable justification as to why it is not being 
made available to the community for reuse. 



Name: Terry Gillen - - 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3 643 



To: 



Why: 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX of the 
National Defense Authorization Act for FY94 



From: City of Philadelphia, Office of Defense Conversion 

Re: Section (h) - Personal Property- 

Page: 16133 
Column: 2 
Paragraph : ( 3 ) 



Recoimnended Changes: 

From: 



"Based on these consultations, the base commander is 
responsible for determining the items or category of items 
potentially enhancing the reuse of the real property and 
needed to support the redevelopment plan . " 

To: 



Based on these consultations, the base commander aind the 
local redevelopment authority are jointly responsible for 
determining the items or category of items potentially 
enhancing the reuse of the real property and needed to 
support the redevelopment plan. 



Why: 

The interim rule provides unilateral authority for Base 
Commanders to determine which personal property enhances 
reuse potential. Community input is required so that Base 
Commanders have current and accurate information regarding 
the community's redevelopment • plan. As new information 
becomes available, such as previously unidentified companies 
who indicate interest in locating on the Base, the 
community' s plans changfe and evolve (often daily) • 



Name: Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3643 



COMMENTS ON THE INTERIM RXJLE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

From: City of Philadelphia, Office of Defense Conversi 

Re: Section (h) - Personal Property 

Page: 16133 
Column : 3 
Paragraph: (4) 



Recommended Chemges: 

From: 

"Personal property not subject to the exemptions in 
paragraph (h) (5) of this section shall remain at a closing 
or realigning base until one of the following time periods 
. expire (whichever comes first): . . 

To: 

Personal property not subject to the exemptions in paragraph 
(h) (5) of this section shall remain at a closing or 
realigning base until: 

(i) the commimity completes a personal property plan 
which identifies property required for reuse and 
presents the conmunity's strategy for taking possession 
of such property; or 

(ii) Six months after the date of closure or 
realignment of the installation. 

Why: 

The community reuse plan for a Base identifies the 
community's strategy for the reuse of real property, not 
personal property. Most often, the professionals preparing 
reuse plans on behalf of the community are experienced in 
real estate or physical planning and possess little or no 
credentials to evaluate personal property. As such, most 
communities need the benefit of additional specialized 
expertise or additional time to determine (on the basis of 
the reuse plan) which types of personal property will be 
valuable to the community. 



Name: Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversi 

1650 Arch Street, 19th Floor 

Phj-ladelphia, PA 19102 
Phone: 215-686-3643 



COMMENTS ON THE INTERIM RUL:^^ 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 



From : 



City of Philadelphia, Office of Defense Conversion 



Re : 



Section (h) - Personal Property 



Page : 
Column : 
Paragraph : 



16133 
3 

(5) 



Recommended Changes: 

From: 

"Personal property may be removed without regard to these 
time periods upon approval of the base commander, or higher 
authority within the Military Department, and after notice 
to the local redevelopment authority, if the property: • . 



Personal property may be removed without regard to these time 
periods upon, approval of the base commander, or higher 
authority within the Military Department, and, pursuant to the 
(proposed) written notification and acceptance procedures 
identified in paragraph (2) of this section, by the local 
redevelopment authority, if the property: • • . 



The interim rule provides unilateral authority for DoD to 
remove certain broad categories of personal property. At a 
minimum, DoD should be required to notify communities in 
advance as to what is being removed and provide suitable 
justification as to why it is not being made available to the 
community for reuse. 



Name: Terry Gillen - - 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3643 



To: 



Why: 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for PY94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Action (h) - Personal Property 

Page: 16134 
Column : 2 
Paragraph: (6) 



Recommended Changes: 

From : 

"If the real property is transferred at or near estimated 
fair market value, the value of the personal property shall 
be included in the estimated fair market value of the real 
property. If the property is conveyed separately from the 
real property, the value of the personal property shall be 
that at which it is carried on the installation's property 
account or estimated fair market value as agreed to between 
the parties at the time of transfer," 

To: 

If the real property is transferred at or near estimated 
fair market value, the value of the personal property may or 
may not be (as agreed to by the community and the Base 
Commander) included in the estimated fair market value of 
the real property. If the property is conveyed separately 
from the real property, the value of the personal property 
shall be zero or that which is agreed to between the parties 
at the time of transfer* 



Why: 

As we understand it, the intent of the interim rule is to 
provide flexibility to Base commanders and other military 
personnel in assisting communities with reuse of 
installations. The interim rule, unless modified, does thQ 
opposite by prescribing the terms by which the transfer of 
personal property is to occur. 



Name: Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (h) - Personal Property 

Page: 16134 
Column: 2 
Paragraph: (7) 

Recommended Changes: 

From : 

"In this context, similar means the original and the 
proposed substitute item are designed and constructed for 
the same specific purpose." 



To: 



Why: 



In this context, similar means the original and the proposed 
substitute item are designed and constructed for the same 
specific purpose and are of comparable remaining useful 
life, technological capability and condition. 



For communities to replace the economic activity lost by the 
closing of a military installation, the community must be 
left with a reusable asset for reuse. Currently, the 
interim rule allows the Military Departments to "cherry 
pick" technologically advanced or new equipment from closing 
bases. 



Name: Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

From: City of Philadelphia, Office of Defense Conversion 

R^- Section (i) - Minimum level of maintenance and repair 

to support nonmilitary purposes. 

Page: 16134 
Column: 3 
Paragraph : ( 1 ) 



Recommended Changes: 



From: 



"This section provides procedures to protect their condition 
while the redevelopment plan is being put together." 

To: 

This section provides procedures to protect their condition 
while the redevelopment plan is being implemented. 



Why: 

The completion of a community's reuse plan does not coincide 
with the completion of a community's actual reuse of the 
installation. For that reason, DoD cannot turn over 
maintenance of installation assets to the community at the 
conclusion of the reuse planning process. Instead, the 
reuse plan can form the basis for mutual agreement between 
DoD and the community regarding the proper timeframe for 
transfer of title to the property and maintenance 
responsibilities. 



Name: Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for Fy94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (i) - Minimum level of maintenance and repair 

to support nonmilitary purposes. 

Page: 16134 
Column: 3 
Paragraph: (2) 



Recommended Changes: 



From: 



"Public Law 103-160, section 2902 states that the Secretary 
may not reduce the level of maintenance and repair of 
facilities or equipment at the installation below the 
minimum levels required to support the use of such 
facilities or equipment for nonmilitary purposes, except 
when the Secretary of the Military Department concerned 
determines that such reduction is in the National Security 
interest of the United States. This requirement remains in 
effect until one of the time periods in paragraph (h) (4) of 
this section has expired." 

To: 

This requirement remains in effect until mutual agreement is 
reached between the community and the Military Department 
concerned regarding the turnover of maintenance 
responsibilities from the Military to the community. In no 
case shall this time exceed six months after the date o£ . 
closure or realignment. 

Why : 

Base Commanders must have limited flexibility in deciding 
when to "turn over the Keys" to local communities. The 
reuse plan adopted by a community can form the basis for 
mutual agreement between DoD and the community regarding the 
proper time to transfer title to the property as well as 
maintenance responsibilities. 



Name: Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (i) - Minimum level of maintenance and repair 

to support nonmilitary purposes. 

Page: 16134 
Column : 3 
Paragraph: (3) (ii) 

Recommended Changes: 
From : 

"Where agreement cannot be reached [between the Military 
Department and the local community] , the Secretary of the 
Military Department concerned shall determine the level of 
maintenance required. In no case shall the level of 
maintenance and repair: 

(i) . . . 

(ii) Require any improvements to the property to include 
construction, alteration, or demolition, except that 
required by environmental restoration." 



To: 



Why: 



(ii) Require any improvements to the property to include 
construction, alteration, or demolition, except that 
which is required by environmental restoration or other 
improvements mutually agreed to by the Military 
Department concerned and the community. " 



There may be instances where reuse of an existing building 
or property requires the type of improvements which can be 
completed jointly by the community and Military Department 
prior to the closure. Base Commanders should not be 
prohibited from completing these improvements as long as no 
undue financial burden results on the Military Department 
concerned. 



Name: Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversi 

1650 Arch Street, 19th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3643 
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•■Room 3D354,. The Pentagon . [.'''■ ■'■'j,.:')/-^:- -;/^ ■ :•■ V-'-l. - '.vG 

■ Waihington^'D.C. 2O30r ./.V-V- .■■v';';:^ r v'l-'S- i.' P'\x 




RE: . . Cohiments on the Department of Defense's interi^^^^ 

tiUe XXDC of.the National Defense AuthoHiatidn A^^^^ 

.(the I'Pryor Amendment Regulations*). .• , ' : •.; v: ■ y--: ■: -r- ■ 



■■■■ To whOm.it may'concerri: ''■ ■ : ' ^ . . ••..V'. '^V.'' ■ •■•^ .--'^ 

, Base Closure Homeless Employ itieht>ietwbrk (BCHEN) is a toalition of adyocat^, 
•. homeless service providers^ government officials;t>usiness ]^ 
: are united in believing that the biase ophyertidn^ that some of the L 

resulting jobs thiat are created go to homeless people, To that we ask that the Pryor : 
. Amendment Regulations be leyiised to ialiow" homeless people, along vith btheirs ihi'the - ' 
. • .- affected commuriities, to benefit frprh base cphversion. \ ^ : V.^^^^ • 

As you know. Congress has recently expres^ cbncbrn ih ihe Piyor^ Amendment for . 
; the plight of homeless people and for the ppssibility of using base.ajnVersioh as a tool to ^ 
V :assist themv Specifically, it has prbyided that the *Sec^ shall ensure that : . 

: of the homeless in the coirimunities affected by the closure of such irtst^^^ are 

. taken into considemtiph in the Tedevelbpment p^^^ to such jnstel^ 

(National Defense Authorization Act of 1994, Sec. 29Q3(c)). Congress gc^s on to direct that -V 
. . tile "Secretary .of Defense shaU giy^ preferencey 16^^^ 

small disadvantaged business concerns" when it conies to entering into c»ntracts^,^^^^^^^ • 
. tiiose tfiat seek tO;"carry out activities for the environmental reS^ 
military installations to be closed or realigned. "^^^^^ Act of 

1994, :sec. 2912(a))/ ;;; •■■ ^- -y ^i''-- -7- ■■■■:y- /' y- ^- 



'A Vublic Interest Law and Social Policy CeHter on.HiiTnel^ssness • . 



• . ' - , 87pMaHcetSrreet..Suite 1226 .' San F^^ - Telephone (415) 788-7961 • FAX' (415) 788-7965 ' 



The Center for CdnvTibn Cdneerris 



We feel that the Department of Defense must tailor proposed regulations to the, 
economic heeds of homeless people, in affected areas to ensure that. the intent p Congress 
and President Clinton to assist homeless people through the base 

realized. Tliis Will dovetail nipely with other expressions of Congressional intent to ensure : 
that jobs created by the expenditure 6f federal mohey be giveh^t^ homeless and ldw income^ 
people: For example^ Section 3 of the Hbtis^^ and .Urt)ah DevelopmentAct of 1968 • 
requires the Department of Housing and Urban Development to ensure that emplbyrhen^^ . V 



primarily toward low-inc>pme peo^^ Jobs Tradning Partnership/ Act h^^^ recently been 

amended tb call ifpr local private Industi^ Councils to :Cbhduct o]Litrea.ch 
populations, such ias homeless people, Coiigressional support -for as^^ 
through base closure is also maunifested in Title V of. the .Stewart B; • McKinney Homeless • ; / 
Assistance Act, which provides that when the government identifies unulilizbd/underatil^ 
and excess/siurplus property .within its stock, homeless people receive a preference for : 
receiving this property. Addressing the economic needs of homeless people in base dosiiire 
regulations also would further the goals outlined in the Clinton Administration's recently • ^ ^ * 
released Federal Plan to Break the Cycfe of Homelessriess T: and m President Clint^'s Five • 
/PomtPi2m''£6rbase.eonvehiOT^^ ■^.r-'--- --./- :\ /v.'-:;.'-:..*,;;^:^ " /-Vv- . 

Specifically, we recorpmend that JSection 9L Prydr Amendment Regulations be : . o 

substantially reyised tqiridude the fbnowihg five • r V; J ' • \ . i > ! • 



(a) Vocational training aiiia assistance for base conversion relate^^^^^^ 
be provided to homeless peojple. Training will provide people with the skills heeded to 
successfully perform the work required oh the base property. /Assistance will provide ; ■ 
homeless people with the support they may need in successfully functioning iri their jobs, 
such as transitional support, tools for Aeir tr^^ dues; appropriate ddthmg,ietC;:^.T^ 

training and assistance can be funded by the redevelopment authorities, the businesses arid 
contractors ijiat will benefit from ;the contracts with the redevelopment authorities, ^and^ " : 
money earned from lease or sale of base buildinp^^^^a^^ '^[''''y: \ 



""A Publii: Interest Law and $pcial Policy. Center '6n I;{omele^sne^s 



870 Market Street, Suite 1228 • San Fj^ncisco, California 94102 •'• t^^^ • FAX (41 5i) 788-7965 



Center for C^jnmori Cpricerns 



(b) A fixed set-aside mu^^^ provided for homeleiss people iil all new hire jobs 
located at the bases; For noii-profit corporations seejking to serve homeless people through 
the provision of housing or services pn base pripperfy, at least 30% of the total en^ " 
;work hours for new hires shall fee :frpm homeless p^ple.^^^^^ F^^ all other employers on the 
bases, at least 20% of total employee work hours shdl be from horn 

set-aside shall be measured by total work hours, hot b^^^^^ hired, - For . 

the purposes of this requirenieht, worker hours shall include work; performed by ^ p^ : 
; fiUing iapprenticeship and on^fte^joV toiiiing Speciific set-aside authorizing 

language can mirror current Department of I)efense^statutes regarding set-asides in other . 
' contexts, such as the contract/goal for sma^ in 10 U,S:Cv § 2323. . : 

. Homeiessriess for the purposes of these regulations shall mirrbr the definition of : " 
• : homelessness in the Stewart B. McKSnney A^^^^^^ set-asidie is not r 

meant to preclude other i>ossibie^^s^^^ individual^, : • 

displaced workers, Or any other group for whom the Department of pefaise feels particular ' 
concern..'.- ■■ '^\' " /- •/•• --^ :\ ■ •■■■'* ;:/ ^•"-.r-*/ •JV:'*^v •;. 

(c) • Contractors and corporations must be required to make a gbpd faith effort 
. ..to meet the hiring requirements for homeless pedpfe* In order to make a good faith 
^ effort, an employer must, at a minimum, go through a first source hiring pool of homeless 

workers that is developed and moriitored by a^^^^^ homeless agencies. 

homeless agencies will screen, todn^ i^^ homeless Wprkeirs who <^art be : 

ready to fill ah employer's request for emplpy^^ Employers participatihg in the program 
; shall contact the eonsortiurn when tiiey are seeking to fill slots for hew hires, give t^^^ 
consortium three days to refer applicants, and interview and consider qiiSiified applicants' 
while retaining complete discretion in making hiring decisions. 'Such a process is. currenfl^ • 
v/orkirig in Berkeley, Caiifoniia, through the city's. O Development. 

(d) Establish a most responsible bidder preference* In deterinihing which 
contractor shall win a given cbhtract, the redevelopment authority should aWard^ 

. \ to cbnUactors who propose to hire homyess :people at higher. :wage jobs aijd at 
- likdy to lead to greater independ - > : ; ^ l \ > 

(e) Iriipose sanctions for hort Compliance with these set-aside reqtiiremfents.v 
As with any well-intentioned law, sanctions are needed to compel compliance. The Secretary 

. of Defense, in keeping .with his or her duty to ensure that the rede^yelopment. authority -s * ;^ 
reuse plan takes into account the needs of homeless people, (National DeiFense Authorization 
Act for Fiscal Year 1994, Sec. 2903(c)), must ensure^^U^ ; V ' 

awards no contract without first determining that the .bidder is the most resjtonsible 
Also, the Secretary must ensure , that the redevelopment authority does not trainsfer pjrbpeit^ 
to any corppratioh that does hot hieet its fixed -set-aside homele^^^ 

previously discussed in*(b), or that has not made a good faitii effort to hire the apprbjpriate: ; 
amount of homeless people by reisorit to -tbe first source hiring pool of ho^meless. people, at a 
•minimum.^ '■ . • . ^. ■ .-: /-"' y • : ; " .. | . ■ 

• : ^ A Piiblic Interest Law <md V 

870 Market Sireetv Suite. 1228 • San-Frajicisco/Galifomia 94102 • Telephone (415) 788-7961 •. FAX (415) 788-7%5 ; 



Tlie Center for Cornmoh Concerns : ■ - ■ ' ■ ; ; V ' ; : ■ ^ 

To ensure compliance, all bidders 6h contract wo a Plan of 

Impiementation for tlxeir honiek^^^ 

the total number pf people: hired in specific job bategbries listed by ieach subcontractor, 
number of new hires; number of homeless p^ple the contractor or subc^ 
hire; niiniber of estin)ated. work hours ^t^^^^ by homeless persons; and information 

\ ' on compensation, work* sc^ dUes ajid tasks, and d^^^ v \ 

interview prospective emjployees/ Contractors 

workforce char^ listing workers by nam^^ - 
^ : worked,' sex, racCi whether home^^^ 



; The 

to impose sanctions on cohtractors, subcontractors^ non-profit organizations and pri^ 
corporations found tb.be in npn complijcuicc; with the set^^ requireniehts. Sluch sanctions ; 
shall include, but not be limited to, the following (as appropriate): suspension of payments^ 
termination of contracts, recpyery by the; redevelopment a^ 1$S of the contract ; V 

award price as lifjuidated damages, and a denial of the right to p2u1icipate further iii ba^ ; . 
/conversion projects. \:v ■■^■^^V ♦'/•"J- -''^S' ^' 

We trust that you share bur concern, the concern of Congress 
President Glioton, tiiat base conversion presents viable, o to assist horneless people, 

in affected cbmmuriiti^;; W6 thank you for considerati^ 

homeless .people get hired for spnie of. ^^^^^ in the Coming 

•months and years;*. •■ [y- y\-}'.<^-.. ^- • ; 

If yoii have any questions about oiir proposal; pldaise cpntaiCt me at (415) 7<58-796l, 
extension 11, Thaiik you again for yoifr ponsidpratioih/; . : > ; ; ; . 

■ '■■.v-.^ /V.-.'N - j'.X / V Sincerely;' . : -v ■ 
V- '"/''/•']: . ''^''v'^^V-.vV'-/^-^ •• ; Base 'Conversioq' Hbmeles's ■ : 




Robm fi. MiilCT;- ■ : ' v : . > 
Senior Staff Attpmey, Horned 



bmniv 

a:\ibm\bchen\dodregs.cmt 




' Brian Mahoriey 
Xaw Clerkj' HomeBd 




' . y A Pijhlic lniere$i • . 1 
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June 21, 1994 



Office of Assistant Secretary 
of Defense for Economic Security 
Room 3D8 14, The Pentagon 
Washington, D.C. 20301-3300 

Gentlemen: 

By this letter, I am forwarding comments on behalf of the Barbers Point Naval Air 
Station (BPNAS) Reuse Committee on the interim final rule implementing Title XXIC of 
the National Defense Authorization Act for FY 94. 

These comments address the proposed distinction in the interim rule between closed 
bases where a ready market exists and closed bases lacking such a market. In particular, 
we feel that it is too simplistic a notion to conclude that rapid job creation will result if 
properties are sold for quick development where a ready market exists. 

In Hawaii, a ready market exists for any property having potential for development. 
This does not mean that such property is developed quickly. Rather, before buying 
property, prospective purchasers make the business decision to hold such property for a 
lengthy period before development will be completed and profit-taking may begin. 
Normally in all cases, it is expected that development will be delayed for several years 
while State and local land use designations are approved and subsequent zoning changes 
are obtained by the developer. 

Another factor not considered in the interim rule is the importance for the property 
to be served by existing infrastructure (streets, water, and sewer services). If these 
services are not available to the property, development may be delayed for several years 
until they are provided by local government agencies providing such services. A much 
higher government priority would likely be placed on providing these services if the 
property is being developed by a local development authority under an economic 
development conveyance. 

The general purpose of the attached comments is to propose that the interim rule be 
changed so that it provides case-by-case flexibility to the military decision-maker to decide 
whether a particular property should be developed for job creation purposes by (1) a 
private purchaser of the property, or (2) by means of an economic development 



m Golden Gate Auduhon Society 

2530 San Pablo Avenue, Suite G • Berkeley, CA 94702 • Phone:(510)843-2222 • Fax:(510) 843-5351 
:X/ Americans Committed to Conservation • A Chapter of the National Audubon Society 

June 22. 1994 

Office of the Assistant Secretary of Defense for Economic Security 
Room 3D854 
The Pentagon 
Washington. D.C. 20301 

Re: Interim Final Rule: "Revitalizing Base Closure Communities 
and Community Assistance" (59 Fed. Reg. 16123) 

Dear Sirs/Madams: 

This letter sets forth the comments of the Golden Gate Audubon Society 
(GGAS) on the above-referenced Interim Final Rule (IFR). 

1. Section 91.7(a)(5) . This section of the IFR provides in relevant part 
that: 

Decisions on the transfer of property to other Federal Agencies shall be 
made by the Military Department concerned in consultation with the local 
redevelopment agency . (Emphasis added.) 

The GGAS believes that the consultation obligation represented by the 
above-quoted passage should be expanded to include other interested 
individuals and organizations. For example, the U.S. Fish and Wildlife 
Service (FWS) has made a request to the U.S. Navy for a transfer to it of a 
portion of the Alameda (California) Naval Air Station (ANAS). The FWS based 
its decision to make this request in significant part on information presented 
at a March 12, 1994, scientific symposium that the GGAS organized and 
co-sponsored. The IFR should require the U.S. Navy in making its decision on 
the FWS's request to consider the views not only of "the local redevelopment 
authority" but also of the GGAS as a demonstrably interested organization. 
Accordingly, section 91.7(a)(5) of the IFR should be modified by adding the 
following language to its last sentence: "and with any other individual or 
organization the Military Department has reason to believd is interested in 
any such transfer." 



2. Section 91.7(a)(7) . This section of the IFR provides in relevant part 
that: 



If there is a Federal Agency request for transfer, the Secretary concerned 
may postpone the determination to transfer. . .for all or any part of the 
property at the installation for such period as the Secretary concerned 
determines is in the best interest of the communities affected bv the 
closure of the installation . (Emphasis added.) 



The GGAS believes that considerations oth^f than "the best interest of the 
communities affected by the closure of the installation" may justify 
postponement of a Military Department's "determination to transfer." For 
example, in the case of the ANAS, the FWS has requested the U.S. Navy to 
initiate consultation under section 7 of the Endangered Species Act (ESA) for 
the purpose of ensuring In the context of the closure of the ANAS adequate 
protection for the habitat of two species listed under the ESA, the least tern 
and the brown pelican. It makes little sense (and, under the ESA. it may be 
unlawful) for the Navy to make Its decision on the FHS's request for a 
transfer to it of a portion of the ANAS until the full nature and extent of 
the Navy's obligations under the ESA are determined through the section 7 
consultation process. Accordingly, the last sentence of section 91.7(a)(7) of 
the IFR should be modified by adding after the word "is" the phrase "either 
(1)" and at the end of said sentence the phrase "or (2). necessary to ensure 
full compliance by the Military Department concerned with the requirements of 
applicable federal law, including but not limited to the requirements of the 
Endangered Species Act." 



Thank you for your consideration of these comments. 



Sincerely, 
^hn Bowers 

Member, Conservation Committee 



Office of Assistant Secretary 
of Defense for Economic Security 
Page 2 

June 21, 1994 



conveyance to the local redevelopment authority. It appears that this flexibility is essential 
if the President's economic development objectives are to be realized at ail closed bases. 

Thank you for this opportunity to comment. 



Sincerely, 




Harold S. Masumoto, Chairman 

Barbers Point Naval Air Station Reuse Committee 



Attachment 



cc: 



Rear Admiral W. A. Retz 



Format For Comments On The Interim Rule 

Implementing title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 



Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Barbers Point Naval Air Station Reuse Commi ttee 
(Activity/Location/Community/Installation/Group) 



Page 16130 



Column 2. 

Paragraph 2_ 



Recommended Changes: 



12} Although the suiute only roquircs 
the loc&l rodevelopmcint auihoriiy to 
g\ibmit 6 written expression of interoet 
wjthin i year after Uie date the propeny 
is released from McKinney Ad 
screening, the local redevelopment plan 
should be pr^pardd within thai 1 year 
period, Tlie plan should et a minJmura 
identify: 

(j) Parcels recommended to bu 
Uansferr^id to other Federal Ager^cies 
(whether or not a spKicific request far 
fiucb transfer v/a3 made by the Agency 
during the screening period) and their 
Intended uses. 



(II) Parcels roconunended lo De 
Lrincfcrred or conv<-yed for uses Buch at 
homokss asfisiance. public benefit 
purpose5. or other queiifying pub)ic 
purpose conveyance programs and their 
intended uses. 

(iii) Percols. and t)i«ir intended uses, 
recommended lo be conveyed by: 

(A) Negotiated sale at estimated fair 
market value. 

(B) Conveyance without initial 
considcmtion to local redovclopment 
authorities, with or without 
recoupment, as provided In this part. 

(C) Sale for job creation 
purposes, as provided in this 
part. 



Why: The plan should also show areas that the local community agrees are 
appropriate for sale for job creation purposes. Local agreement is essential 
for this program to succeed, otherwise property development and job creation 
may be delayed for lack of community support for. zoning changes, etc. 



Name: Harold Masumoto, Chairman 
Adddress: Office of State Planning 

P.O. Box 3540 

Honolulu, HI 96811-3540 

Phone: (303) 587-2833 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing title XXIX Of The 
National Defense Authorization Act For Fy'94 



Forward comments to: 



Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Barbers Point Naval Air Station Reuse Comm i ttee 
(Activity/Ix)caiion/Conmiimity/InstaUation/Grou^ 



Page 16131 



Column _ 
Paragraph . 



Reconmiended Changes: 



Why: 



{<] A fcv/ high value initalUtions for 
which Q ready market apparenily exists 
may. nevenhclcss, not hove general^ 
«jiy exprcssionx o( Inleresl during the 
alloUed 6 monlh- period. Regardless, 
such installations provide zi\ 
opponunily for private sector repid job 
crealioo \^*hlch snould be pursued. In 
thcso cases, the Military Departments, 
based on completed appraisals or other 
estimates of the tail market value, shall 
inform redevelopment authorities that 
the property is erpectod to be offered for 
sale and en economic development 
conveyance should not be anlidp&ted. 
Redevelopment authorities shall be so 
informed as soon as possible* but not 
later than 6 months after completion of 
the MdCinney Ad screening process. In 
. making these determinations, airport, 
port, and school property may be 
excluded if it appears that they are 
likely to be converted to public airports, 
ports or schools under existing public 
oenefit conveyance programs. The 
determination that an installation will 



b« told under paj<«$(raph (d)(4) of this 
section hes4 comiv>ncnis: 

(ij The property mxM hjive a fcigh 
value. 

(ii) There must be a ready marke; 
Ready market meand that offers to 
purchase at or near the estimated range 
of fair market value from the private 

■ sector covering all or most of the 
installelJon could be expected within 6 

' months of advertising the base for 
public sale. 

(iii) . • . • 

(iv) Lack of necessary 
streets, utilities and other 
infrastructure will not 
prevent rapid development of 
the property and delay job' 
creation. 



If the property has not already been fully developed, future development 
and job creation may be delayed because the property lacks essential public 
support facilities. Infrastructure improvements to support property development 
may be more quickly provided by the local development authority under an economic 
development conveyance, 



Name: Harold Masumoto, Chairman 
Adddress: Office of State Planning 

P,0. Box 3540 • 

Honolulu, HI 96811-3540 

Phone: (808) 587-2833 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 



Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Barbers Point Naval" Air Station Reuse Comm i ttee 
(Activity/Location/C^mmuiiity/Iristallatiori/Group) 



Page 16131 



Column 2 



Paragraph 2 



Recommended Changes: 



Why: 



[A] A fev/ high value inttfiltelions for 
which a raady market apparently exists 
may. nevenhclesj. not have generated 
any expressions of Interesl during the 
ftllolted 6 month period. Regardless, 
such installalioni provide an 
opportunity for orivate sector repid job 
creation which should bo ptirsuod. La 
these cases, the Military Departments, 
based on completed apprcdsaU or other 
estimates of the fair market value, shall 
inform redevelopment authorities that 
the property is expected to be offered for 
sale ano en coonomic development 
conveyance should not be anticipated. 
Redevelopment authorities shall be so 
informed &s soon as possible* but not 
later than 6 months after completion of 
the McKinney Act screening process. In 
rcaking these deicrminfitions, aiqjort, 
port, and school property may be 
excluded if it appears that they are 
likely to be converted to public airponc, 
ports or schools under existing public 
benefit conveyance prograjns. Ttic 
determination that an installation will 



ha sold undftr puiiKraph {d][A) of this 
section Kns3 com|v)ncnis: 

(i) The propeay muKi have e fcigh 
value. 

(ii) There must be a ready markei. 
Ready market mcano that offers to 
ptijchase ot or neaj the estimated range 
of fair market value from the private 

, scaor covcriniz all or most of the 
installeOon could be expected within 6 
months of advertising the base for 
public sale. 

(iii) There must be a 
likelihood that necessary 
zoning changes will occur 
within a reasonable time 
after the sale so that rapid 
job creation may result from 
development of the property. 



It is not enough that property can be readily sold for a high value, the 
local redevelopment authority should also indicate its support for the zoning 
changes needed for the proposed use. Otherwise, the proposed sale will not 
quickly result in the property development needed for rapid job creation. 



Name: Harold Masumoto, Chairman 
Adddress: Office of State Planning 

P.O. Box 3540 • 

Honolulu, HI 96811-3540 

Phone: (808) 587-2833 
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Format For Comments Oh The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 



Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Barbers Point Naval AiY Station Reuse Commi ttee 
(Activity/Location/Community/Installation/Group) 



Page 16132 
Column 2 
Paragraph ^ 



Reconmiended Changes: 



(5) Pro}>eny may ht conveyed under 
Pub. L, No, 103-160 to an aulhorired 
)o<-^l redevelopment authority for 
economic development follov.nng 
ftubmission of e written request (o the 
Secrettry of the Military Departm^m 
concerned disposing oi the property. 
The rt:questc should contain the 
(ollowicg elements: 



(i) Dtscripiion of the property to be 
conv«ved. 

(ii) Statement of the local 
redevelopment authority's legal 
authority to actjuire end dispose of 
prcpertv under the laws of tne 
governing State. 

(iii) A redevelopment plan that 
includeg economic development and job 
creation. 

(iv) A statement explaining why 
axisting public benefit conveyance 
authorities are not appropriate. 

(v) A statement explaining 

why a high value sale of the 
property is not appropriate. 



Why: This statement will justify why use of the economic development conveyance 
authority is more appropriate means to create jobs quickly than would be selling 
the property on the open market. Examples could be that a local fast- track 
zoning change process exists for public development projects, or that public 
funds may be available for infrastructure support projects. 



Name: Harold Masumoto, Chairman 

Adddress: Office of State Planning 
P.O. Box 3540 
Honolulu, HI 96811-3540 

Phone: (gos) 587-2833 
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STATE OF CALIFORNIA 



M-c_.^e.y' \ 

PETE WILSON. Governor 



STATE LANDS COMMISSION 



EXECUTIVE OFFICE 
1807- 13th Street 
Sacramento* CA 95814-7187 



LEO T. McCarthy, Lieutenant Governor 

GRAY DAVIS, Controller 

RUSSELL S. GOULD, Director of Finance 



ROBERT C. MIGHT 
Executive Officer 
(916) 322-4105 
FAX (916) 322-3568 




June 28, 1994 



Office of the Assistant Secretary 

of Defense for Economic Security 
3D814, The Pentagon 
Washington, D.C 20301 

Subject: Department of Defense/Interim Final Rule 

Dear Assistant Secretary: 

Enclosed are comments by the staff of the California State Lands Commission on 
the Interim Rule which was published in the April 6, 1994, Federal Register. The purpose 
of these comments is to suggest a means to address reversionary interests and/or deed 
restrictions that may affect certain lands within closing military bases. 

The comments relate to three areas of the published interim rule: (1) the 
Summary Section; (2) Part 91/Real Property Screening; and (3) Appendix A to Part 91. 

In addition to the standard comment forms which contain our comments and 
suggested language, I have enclosed a revised Appendbc A (Process Flowchart) which 
reflects our comments. 

Should there be any questions regarding our submittal please contact 
Dave Plummer at (916) 322-0595 at your convenience. 




Sincerely, 



ROBERT C HIGHT 
Executive Officer 



Enclosures 



Format For Comments On The Interim Rule 

Implementing Title XXIX of the 
National Defense Authorization Act for FY94 



Forward Comments to: Office Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: California State Lands Commission 

(Activity/Location/Community/Installation/Group) 

Page 16124 
Column 2 
Paragraph 1 

Reconraiended Changes: Add the following langauge to the end of Paragraph 1 (Real 
Property Screening): 

Uie screening process also requires that the Department of Defense identify 
matters which affect title to the land within closing bases, such as deed 
restrictions, reversions of the land to the state in which they are found or to the 
Department of the Interior, and title conditions based on the character of land 
as tide and submerged (sovereign) land Early identification will afford state and 
local government the opportunity to address title questions and to avoid false^ 
starts to reuse efforts. 



Why: The Interim Rule as written does not provide for an early review for any State or 
local property interests which may exist by virtue of reversionary language, deed restrictions, 
or title conditions based on the character of land as tide and submerged (sovereign land). 
The current process, in dealing with closing military bases as a result of 1988, 1991, and 
1993 actions, has led to lands within the closing bases, which the State of California 
contends are sovereign lands of the State which upon cession of use by the Department of 
Defense revert back to the State, being offered for disposal to federal and /or local 
agencies. Addressing these issues at the beginning of the base closure process 
will result in smoother reuse efforts. 



Name:Dave Plummer 

Address:California State Lands Commission 
1807 13th Street 

Sacramento, California , 95814-7287 
Phone: (916) 322-0595 



Format For Comments Oh The Interim Rule 

Implementing Title XXIX of the 
National Defense Authorization Act for FY94 



Forward Comments to: Office Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: California State Lands Commission 

(Activity/Location/Community/Installation/Group) 

Page 16128 
Column 2 
Paragraph 3 

Recommended Changes: Add a new subsection (3) to Section 91J (a), Real Property 
Screening and renumber the existing subsections (3) through (9) to (4) through (10). 
New Subsection (3) langauge: 

(3) As a part of the internal DoD real property screening of closing and 
realigning base properties, the Military Departments shall determine whether a 
facility lies on present or former tide and submerged lands (ako known as state 
sovereign lands). If so, the Military Departments shall inform the state agency 
and/or local agency having jurisdiction to administer title in such lands of that 
fact, and inquire whether the state or local agency asserts any fee or lesser land 
title interest in the property. That State or local land title interest may be asserted 
because of terms in state statutes or deeds transferring the property from the state 
to the federal government; its tide and submerged lands status; the closing of the 
facility; or the federal transfer of adjoining upland areas. In conjunction with 
this subdivision^ the state and/or local agency with jurisdiction over tide and 
submerged lands shall be encouraged to administer its interests in a manner to 
avoid land title litigation and to assist putting such property into reuse consistent 
with tide and submerged land uses (commerce, navigation, andfisfieries) and the 
local reuse plan. 

Why: The Interim Rule as written does not provide for an early review for any State or local 
property interests which may exist by virtue of reversionary language, deed restrictions, or 
title conditions based on the character of land as tide and submerged (sovereign land). The 
current process, in dealing with closing military bases as a result of 1988, 1991, and 1993 
actions, has led to lands within the closing bases, which the State of California contends are 
sovereign lands of the State which upon cession of use by the Department of Defense revert 
back to the State, being offered for disposal to federal and /or local agencies. Addressing 
these issues at the beginning of the base closure process 
will result in smoother reuse efforts. 

Name: Dave Plummer 

Address: State Lands Commission, 1807 13th Street, Sacramento, CA. 95814-7287 
Phone: (916) 322-0595 



^ (NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX of the 
National Defense Authorization Act for FY94 



Forward Comments to: Office Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: California State Lands Commission 

(Activity/Location/Conmiunity/Installation/Group) 

Page 16135 
Column Flow Chart 
Paragraph n/a 

Recommended Changes: Modify the Process Flowchart for Base Qosure Community 
Assistance to comport with the requested changes that are attached. The suggested changes 
are as follows: 

After the box entitled "Excess to Dod" and the '"yes" path add a box entitled "Military 
Department Review for State or Local Agency Property Interests". Add a 'Ves" path to a 
box entitled "Return to State or Local Agency" and add a "no" path that leads to the current 
box entitled "Surplus to Federal Government". The remainder of the existing flowchart 
would remain in its current form. 



SEE ATTACHED REVISED FLOWCHART 



Why: This change would reflect the enclosed requested changes to the Real Property 
Screening process. 



Name: Dave Plummer 

Address: State Lands Commission 

1807 13th Street 

Sacramento, CA 95814-7287 
Phone: (916) 322-0595 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Process Rowchart for Base Closure Community Assistance 
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Jun^ 28, 1994 



LECONFlELX> HOUSE 
CUR20N STREET 
LONDON WIY eAS 
ENGLAND 
TELEPHONE: 07l-49-i.5655 
TELEFAX: 07I-405-3I0I 

BRUSSELS CORRESPONDENT OFFICE 
AVENUE DES ARTS 
BRUSSELS t040 BELGIUM 
TELCPHONE: 32-2412-0890 
TELEFAX: 32^402-1506 



VIA MESSENGER 
Mr. Frank Savat 

Office of the Assistant Secretary of Defense 

For Economic Security 
Room 3D814 
The Pentagon 
Washington, D.C, 20301 

Re: Comments on Interim Final Rule, 
32 C.F.R. Part 91, 59 Fed. 
Reg. 16127 (April 6, 1994) 

Dear Mr. Savat: 

I write on behalf of the National Law Center on Homelessness and 
Poverty (the "Law Center") to submit our comments on the above-referenced Interim 
Final Rule. The Law Center is a plaintiff in the litigation entitled National Law Center 
on Homelessness and Poverty et al. v. Veterans Administration et al. . Case. No. 88- 
2503-OG, which is pending in the United States District Court for the District of 
Columbia. The Law Center has been successful in obtaining various injunctive relief 
against the government, including the Department of Defense ("DOD"), the latest of 
which is an Order dated April 21, 1993 issued by Judge Gasch of the District Court 
mandating that the government take certain actions with respect to Title V of the Stewart 
B. McKinney Homeless Assistance Act, 42 U.S.C. §11411 (1992) ('Title V). I write 
to point out that part of the above-referenced Interim Final Rule is not in accordance 
with either Judge Gasch's April 21 Order, Title V, or the National Defense 
Authorization Act for Fiscal Year 1994 ("NDAA"), Pub. L. 103-160, 107 Stat. 1547 
(Nov. 30, 1993).i^ 



Section 2905 of the NDAA is also known as the "Pryor Amendment. 



•COVINGTON 6c BURLING 



Mr. Frank Savat 
June 7, 1994 
Page 2 



The Law Center formally objects to Section 9L7(b)(2)(iii) of the Interim 
Final Rule, published at 59 Fed. Reg. 16129, which reads: 

. . Properties listed by HUD in the annual report 
for which no expression of interest has been 
received by HHS from a homeless provider 
and for which Department of Defense has 
received an expression of interest or bona 
fide offer in accordance with the provisions 
of section 501(c)(4)(C) of the McKinney Act, 
shall not be reported in accordance with the 
procedures in paragraphs b(3) through 11 of 
the section. 

According to our reading of this provision, if an expression of interest is 
received for property pursuant to Section 501(c)(4)(C) of the McKinney Act, then the 
property will not be put through the Title V process even if the expression of interest is 
not followed by an application. The same is true if an offer is received and the offer is 
subsequently withdrawn (or presumably if an application is received but never 
approved). However, Title V, the NDAA and Judge Gasch's April 21 Order all require 
that properties be put through the Title V process if the expression of interest or offer is 
not successful. See 42 U.S.C. §11411(a); NDAA §2905; Order ^4, 

Therefore, the Law Center requests that this provision have an additional 
sentence appended to it which reads: 

"However if the expression of interest is not 
followed by an application, or if the 
application is not approved, or if the offer is 
withdrawn or not accepted, then the property 
shall be reported in accordance with the 
procedures in paragraphs b(3) through 11 of 
this section. " 

The Law Clenter also formally objects to Section 91.7(b)(9) which reads: 

If at any time during the 25 day HHS review 
period HHS rejects all applications for a 
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specific property, the Military Department 
should promptly inform the local 
redevelopment authority, the Governor of the 
State, and Federal Agencies that support 
authorized public benefit conveyances, of the 
date the surplus property will be available for 
community reuse. The local redevelopment 
authority shall then have 1 year to submit a 
written expression of interest to incorporate 
the remainder of the property into its 
redevelopment plan for the base. 

According to our reading of this provision, if a homeless provider submits 
an application for a particular property and that application is rejected 25 days (or less) 
later, then DOD informs local authorities that the property will be available for 
conmiunity reuse. However, Title V, the NDAA, and Judge Gasch's April 21 Order all 
require that property be reserved for homeless provider application for much longer than 
twenty-five days. In fact, property is reserved for at least sixty days, and possibly 
longer depending on whether an application is received. See 42 U.S.C. §1141 1(d)- 
NDAA §2905; Order ^7. 

The mistake in the regulation is that it assumes that there is a "25 day 
HHS review period" for all applications, after which the property is made available to 
the redevelopment authority. In fact, the twenty-five day period only describes the 
length of time that HHS has to act on an individual application. See 42 U.S.C. 
§11411(e)(3). The length of time a property is reserved for a homeless provider- 
application is set out in the statutes and Judge Gasch's Order and is at least sixty days 
(and in many cases longer). Therefore, if the Law Center requests that this regulation 
be changed to read: 

If at any time HHS rejects all applications (if 
any) for a specific property and the 
application period has expired, the Military 
Department should promptly inform the local 
redevelopment authority, the Govemor of the 
State, and Federal Agencies that support 
authorized public benefit conveyances, of the 
date the surplus property will be available for 
community reuse. The local redevelopment 
authority shall then have 1 year to submit a 
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written expression of interest to incorporate 
the remainder of the property into its 
redevelopment plan for the base. 

Thaiik you in advance for your assistance in this matter. 



Sincerely yours, 




Kenneth W. Mack 



cc: Carlotta Wells, Esq. 

U.S. Department of Justice 
Civil Division 



Southeast Area Military Facility Reuse 
Alliance of Cities 



June 24, 1994 



Office of the Assistant Secretary of Defense 
for Economic Security 
Room 3D814 
The Pentagon 

Washington, D.C. 20301-3300 



Re: Interim Final Rule - 32 CFR Parts 90 and 91 
[RINs 0790-AF61 and 0790-AF62] 
Revitalizing Base Closure 
Communities and Community Assistance 

To Whom It May Concern: 

The rules promulgated in the Federal Register on April 6, 1994 (Vol. 59, no. 66, 
pp 16123-16136), while a step in the right direction, contain several flaws which 
will, if not corrected, inhibit the redevelopment of former military bases for 
the economic benefit of affected communities. The most significant of these flaws 
are: the lack of a definition of job creation, an implicit bias against public 
benefit conveyances, a failure to promote a regional consensus for reuse planning, 
and the lack of a baseline environmental survey. 



The proposed rules do not take into consideration the implication of creating one 
job at the expense of another, or producing economic growth in one sector of the 
economy or jurisdiction while retarding growth elsewhere. The rules should provide 
that growth will be measured within an affected area in a fair and equitable manner 
so as not to benefit one jurisdiction over another. Failure to consider the regional 
implications of reuse planning can produce statistics which are misleading. 

Part 91 of the rules addresses "Revital izing Base Closure Communities-Base Closure 
Community Assistance." Section 91.3 is a list of definitions. We believe that 
a definition of "job creation" should be included in this section. We understand 
that an attempt was made to include such a definition in the Interim Final Rules, 
but this attempt was dropped when suitable language could not be drafted. Since 
this issue is central to real --rather than sham-- job creation, we provide the 
following views: 

A real istic definition of job creation must include the real ization that jobs created 
are "net jobs created" and not merely the jobs included in a proposed redevelopment 
effort. If the standard is not "net jobs created," then essentially any reuse 
could qualify, even a reuse that would marginally increase "on base" employment 
while devastating the total jobs in the "off base" regional economy. This would 
be particularly true in the case of a high-volume, discount shopping center 
development that might displace two to three retail jobs for a single "gross" job 
created. The Department of Defense should embrace a "net jobs created" definition 



I - Job Creation 
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and recognize that taking a myopic view of job creation (i.e., rapid and incidental 
job creation, such as the construction jobs required to build facilities) is in 
reality an intellectually dishonest policy. 

We believe that defining "net jobs created" can be operational i zed by either of 
the following methods: 

K Metropolitan Planning Authority- --Si nee reuse of military bases should be 
led by a community-based, consensus-building authority, determining whether 
a particular reuse proposal is really a job creator should be the responsibil ity 
of the regional or metropolitan planning authority which covers the region 
impacted by the base closure and reuse. The Office of the Secretary of Defense 
should not be burdened by making a final determination of the job creating 
potential of reuse proposals; the Secretary should only insure that the 
taxpayers' interests are being looked after. Reliance on the region's planning 
authority is an efficient means to this end. 

2. Performance Standard- --Less than fair market conveyance could be conditioned 
on actual increases in employment within the standard metropolitan statistical 
area containing the redeveloped military base. The net increase in total 
full-time employment from reuse would be determined (after the fact) by sub- 
tracting the sum of base reuse employers' total full-time employment from 
the total full-time employment of such entities within the standard metropol itan 
statistical area encompassing the closed base during a 12-month base year. 
In cases where a mil itary base is proximate to two or more SMSAs, job creation 
would be measured in the combined SMSAs, 

To determine if the reuse employers' "full-time employment of employees" in 
the 12-month period is equal to or greater than the full-time employment of 
employees in the base year, defined as the reuse employers' total full-time 
employment in the calendar year preceding the year of the base closure, the 
total full-time employment of employees employed by the reuse employers in 
the 12-month period should be equal to or exceed the total full-time employment 
of employees employed by the reuse employer in the standard metropolitan 
statistical area in the base year. The "total full-time employment of 
employees" should be equal to the sum of both of the following: 

• The total number of hours worked for the reuse employers by full-time employ- 
ees (not to exceed 2,000 hours per employee) who are paid an hourly wage 
divided by 2,000. 

• The total number of full months worked for the reuse employers by full-time 
employees who are salaried employees divided by 12. 
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In the case of a reuse employer with a base year of less than 12 full months 
in the standard metropolitan statistical area, for purposes of determining 
the net increase in full-time employment of employees, the total full-time 
employment of employees in the 12-month period shall be multiplied by a 
fraction, the numerator of which is the number of full months in the taxpayer's 
base year and the denominator of which is 12. 

Should the actual reuse result in a net decline of jobs, the military department 
should accelerate its recovery of the fair market "write down" of the transferred 
property. 

It has been claimed that local zoning authority determines reuse. But, it is 
important to note that local zoning is not the "be all and end all" when determining 
reuse, issues. While it is correct that a local jurisdiction with zoning authority, 
in whose sole jurisdiction is a former base, may be able to control the reuse of 
that base, the fact of the matter is that employees travel across local 
jurisdictional boundaries, especially in highly urbanized areas. Economic gains 
in one community may result in losses in adjacent communities. The proposed rules 
have the inherent potential to pit one jurisdiction against another. This is 
especially the case where municipal sales tax is distributed on a point-of-origin 
basis. In protracted legal or political battles over the transfer of employment 
or tax revenue, the jurisdictions- -as well as the Department of Defense--will be 
the losers. We bel ieve the President's Five Point Plan is not meant to pit community 
against community and that the Department of Defense should not foster a condition 
of entrenched conflict between communities. 

II - Public Benefit Conveyance 

It is unfortunate that the rules, as proposed, may not give enough importance to 
public benefit conveyances. While the Department of Defense recognizes that the 
new rules do not supersede existing federal property disposition rules concerning 
public benefit transfers, the military services generally are of the opinion that 
public benefit conveyances are not job creators and, therefore, are of less value 
in the disposition process. Although the proposed rules do mention the use of 
public benefit conveyance, the rules emphasize dispositions that will create some 
revenue for the Department of Defense (when there is a strong market for the 
property) or a less-than-f air-market conveyance (when there is no market for the 
property). From a purely public policy perspective, failure to transfer an existing 
public asset to another government agency, whether federal, state or local, is 
a questionable stewardship of the taxpayers' trust. The Department of Defense 
must recognize that the reuse impacts of former military bases are rarely confined 
to the boundaries of a single jurisdiction. 
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III - Local Concerns 

In spite of repeated inputs to the Department of Defense that consensus building 
is a major problem area, nowhere in the proposed rules is the issue of local 
consensus building addressed. The Secretary and the military departments should 
promote local community consensus building, including consensus building involving 
adjacent jurisdictions that are impacted both by the base closure and the proposed 
reuse. An inclusive process should be explicitly required, and the Department 
of Defense should take specific actions following the announcement of base closure 
to educate all affected jurisdictions on the process that will be followed in 
converting the base to civilian uses, and to encourage development of local consensus 
on reuse plans. Limiting reuse planning to only communities with zoning authority 
is a far-too-narrow perspective, especially in light of the judicial recourse 
available to parties impacted by federal decision making under NEPA. 

IV - Baseline Envrionmental Survey 

The regulations also fail to consider how to supply the information which a redevel- 
opment authority must have in preparing a comprehensive local redevelopment plan. 
Section 91.7c of the regulations encourages the preparation of a plan within one 
year which identifies the use of the parcels of land on the base. But, without 
a basel ine environmental survey, such an effort may well be a waste of time. Without 
analysis of the substantive environmental issues which will affect remediation, 
project timing, availability, and reuse limitations, it will be difficult to 
encourage commitments of private resources for the redevelopment. The proposed 
rules should be changed to provide that: 

1. The base realignment and closure cleanup team shall meet with the Redevelopment 
Authority or other agency within 60 days of a closure decision and provide, 
at that time, all information concerning environmental contamination, historical 
preservation, endangered or threatened species, and wetlands issues at the 
base. 

2. The base realignment and closure cleanup team shall meet with the Redevelopment 
Authority or other agency every 90 days thereafter to share information 
concerning the status of the EIS and any additional environmental information 
which has subsequently come to light. 

3. A baseline environmental survey, meeting nationally-accepted standards for 
lending institutions, shall be completed within 180 days of the final closure 
decision. These documents will be provided to the Redevelopment Authority 
or local agency for its use in preparing a local redevelopment plan. 
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4. Where a Redevelopment Authority or other agency as specified in the statute 
exists, it will be made a cooperating agency by the Department of Defense 
in the NEPA process. 

5. If no Redevelopment Authority exists, cooperating agency status in the NEPA 
process will be extended to any community in whose jurisdiction the installation 
is wholly or partially located. 

6. If no Redevelopment Authority exists, cooperating agency status in the NEPA 
process will be extended to any community that is economically impacted by 
the closure or proposed reuses. 

With regard to McKinney Act proposals, we believe that the Department of Defense 
should have the abil ity to reject these proposals when overall property reuse would 
be impaired. Of course, the Secretary of the military service involved should 
insure that the community-based consensus-building organization has been conferred 
with and has agrees with the actions of the mil itary service. The Secretary should 
not be made to take unilateral action, since the reuse of the mil itary installation 
is a community issue. 

Conclusion 

Our overall evaluation of the interim final rules is that they are far too compli- 
cated and bureaucratic to be helpful . We recognize that the Department of Defense 
is dealing with base closures from 1988, 1991 and 1993 as well as closures from, 
at least, a 1995 round. We applaud Department of Defense efforts to streamline 
the disposition process and assist community redevelopment. However, because the 
rules appear to create merely a "business as usual" atmosphere, we believe that 
communities will find it difficult to attract private developers and capital under 
these rules. The rules' disposition methodology and the environmental impediments 
left unresolved support this judgement. 

While some progress has been made in the disposition process, the Department of 
Defense, through the proposed rules, gives the appearance that it is still trying 
to sell former mil itary bases and that the Department of Defense is less interested 
in. seeing that communities have every advantage for redevelopment. 

We are particularly concerned by the proposed rules' failure to address the issue 
of local consensus. Failing to achieve local consensus will continue dissipation 
of resources and delay in base conversions to civil ian uses. Instead of promoting 
conversion, less-than-fair-market transfers may become just another issue for 
controversy, with the Department of Defense at the focal point, when local consensus 
is not achieved. . . 
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Finally, the Department of Defense should fully embrace President Clinton's Five- 
Point Plan and its .underlying concepts. The rules should allow for flexibility 
when dealing with communities and use every method available for disposing of former 
mil itary property- -including publ ic benefit conveyance. In most instances, transfer 
of property to state and local entities does create new jobs in the community. 



Sincerely, 




Robert 6. Wagner 
Co-Chair 
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Southeast Area Military Facility R^use 
Alliance of Cities 



June -28, 1994 



Office of the Assistant Secrietary of Defense 
for Economic Security 
Room 3D814 
The Pentagon 

Wash i n3ti:m.r-&T€^-2Q30 -3300 



Re: InterimJ^-ntTl Rule - 32 CFR Parts 90 and 91 
0790-AF61 and 0790-AF62] 
Revitalizing Base Closure 
Communities and Community Assistance 

To Whom It May Concern: 

The accompanying comments on the Interim Rule are provided by the Southeast Area 
Military Facility Reuse Alliance of Cities in the format requested by the DoD. 
An earlier, and somewhat amplified, letter of comment was sent to the Office of 
the Assistant Secretary of Defense on June 24. 

We trust that these comments--and our earlier letter--will be reviewed by your 
office before the Final Rule is drafted. 






Robert Q^Wagner 
Co-Chair 
SAMFRAC 
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Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 2G301-330 



From: Southeast Area Military Facility Reuse Alliance of Cities 

Page : 16127 

Column : 2 

Paragraph : §91.3; (a) through (j) 
Recommended Changes: 

Job Creation 

Part 91 of the rule addresses "Revitalizing Base Closure Communities-Base Closure Commu- 
nity Assistance," Section 91.3 is a list of definitions. We believe that a definition of "job 
creation" should be included in this section. We understand that an attempt was made to 
include such a definition in the Interim Final Rule, but this attempt was dropped when 
suitable language could not be drafted. Since this issue is central to real-rather than sham- 
job creation, we provide the following views: 

. The proposed rule does not take into consideration the implication of creating one job at 
the expense of another, or producing economic growth in one sector of the economy or 
jurisdiction while retarding growth elsewhere. The rule should provide that growth will be 
measured within an affected area in a fair and equitable manner so as not to benefit one 
jurisdiction over another. Failure to consider the regional implications of reuse planning 
can produce statistics which are misleading. 

A realistic definition of job creation must include the realization that jobs created are "net 
jobs created" and not merely the jobs included in a proposed redevelopment effort. If the 
standard is not "net jobs created," then essentially any reuse could qualify, even a reuse 
that would marginally increase "on base" employment while devastating the total jobs in 
the "off base" regional economy. This would be particularly true in the case of a high- 
volume, discount shopping center development that might displace two to three retail jobs 
for a single "gross" job created. The Department of Defense should embrace a "net jobs 
created" definition and recognize that taking a myopic view of job creation (i.e., rapid and 
incidental job creation, such as the construction jobs required to build facilities) is in reality 
an intellectually dishonest policy. 
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We believe that defining "net jobs created" can be operationalized by either of the 
following methods: 

1. Metropolitan Planning Authority— Since reuse of military bases should be led by a 
community-based, consensus-building authority, determining whether a particular 
reuse proposal is really a job creator should be the responsibility of the regional or 
metropolitan planning authority which covers the region impacted by the base closure 
and reuse. The Office of the Secretary of Defense should not be burdened by making 
a final determination of the job creating potential of reuse proposals; the Secretarj' 
should only insure that the taxpayers' interests are being looked after. Reliance on 
the region's planning authority is an efficient means to this end. 

2. Performance Standard™Less than fair market conveyance could be conditioned on 
actual increases in employment within the standard metropolitan statistical area 
containing the redeveloped military base. The net increase in total full-time employ- 
ment from reuse would be detennined (after the fact) by subtracting the sum of base 
reuse employers' total full-time employment from the total full-time employment of 
such entities within the standard metropolitan statistical area encompassing the closed 
base during a 12-month base year. In cases where a military base is proximate to two 
or more SMSAs, job creation would be measured in the combined SMSAs. 

To determine if the reuse employers' "full-time employment of employees" in the 
12-month period is equal to or greater than the full-time employment of employees in 
the base year, defined as the reuse employers' total full-time employment in the 
calendar year preceding the year of the base closure, the total full-time employment of 
employees employed by the reuse employers in the 12-month period should be equal 
to or exceed the total fiill-time employment of employees employed by the reuse 
employer in the standard metropolitan statistical area in the base year. The "total 
full-time employment of employees" should be equal to the sum of both of the 
following: 

• The total number of hours worked by fiill-time employees (not to exceed 2,000 
hours per employee) who are paid an hourly wage divided by 2,000. 

• The total number of full months worked for the reuse employers by full-time 
employees who are salaried employees divided by 12. 

In the case of a reuse employer with a base year of less than 12 full months in the 
standard metropolitan statistical area, for purposes of determining the net increase in 
full-time employment of employees, the total full-time employment of employees in 
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the 12-month period shall be multiplied by a fraction, the numerator of which is the 
number of full months in the taxpayer's base year and the denominator of which is 
12. 

Should the actual reuse result in a net decline of jobs, the military department should 
accelerate its recovery of the fair market "write down" of the transferred property. 



Robert G. Wagner, Co-Chair, Southeast Area Military Facility Reuse Alliance of Cities 
5050 Qark Avenue 
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Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-330 



From: Southeast Area Military Facility Reuse Alliance of Cities 



Page 

Column 

Paragraph 



16127 
3 

§9L4; (a), (b), and (c) 



Recommended Changes: 

Public Benefit Conveyance 

The rule, as proposed, may not give enough importance to public benefit conveyances. While 
the Department of Defense recognizes that the new rule does not supersede existing federal 
property disposition rules concerning public benefit transfers, the military services generally 
are of the opinion that public benefit conveyances are not job creators and, therefore, are of 
less value in the disposition process. Although the proposed rule does mention the use of 
public benefit conveyance, the rule emphasizes dispositions that will create some revenue for 
the Department of Defense (when there is a strong market for the property) or a less-than- 
fair-market conveyance (when there is no market for the property). From a purely public 
policy perspective, failure to transfer an existing public asset to another government agency, 
whether federal, state or local, is a questionable stewardship of the taxpayers' trust. The 
Department of Defense must recognize that the reuse impacts of former military bases are 
rarely confined to the boundaries of a single jurisdiction. 



Robert G. Wagner, Co-Chair, Southeast Area Military Facility Reuse Alliance of Cities 
5050 Qark Avenue 
Lakewood, CA 90712 

310 866-9771, extension 2120 
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Implementing Title XXDC Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-330 



From: Southeast Area Military Facility Reuse Alliance of Qties 



Page : 16128 

Column : 1 
Paragraph : §91.7; (aX3) 

Recommended Changes: 

Consensus BuQding 

In spite of repeated inputs to the Department of Defense that consensus building is a major 
problem area, nowhere in the proposed rule is the issue of local consensus building addressed. 
The Secretary and the military departments should promote local community consensus 
building, including consensus building involving adjacent jurisdictions that are impacted both 
by the base closure and the proposed reuse. An inclusive process should be explicitly 
required, and the Department of Defense should take specific actions following the announce- 
ment of base closure to educate all affected jurisdictions on the process that will be followed 
in converting the base to civilian uses, and to encourage development of local consensus on 
reuse plans. Limiting reuse planning to only communities with zoning authority is a far-too- 
narrow perspective, especially in light of the judicial recourse available to parties impacted by 
federal decision making under NEPA. 

This process should be required, either prospectively and retroactively, in any reuse where a 
Record of Decision has not yet been entered. 



Robert G. Wagner, Co-Chair, Southeast Area Military Facility Reuse Alliance of Cities 

5050 Qark Avenue 

Lakewood, CA 90712 

310 866-9771, extension 2120 
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Forward comments to: Office of Assistant Secretary of Defense for Economic Security 
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Washington, DC 20301-330 



From: Southeast Area Military Facility Reuse Alliance of Cities 

Page : 16128 

Column : 1 
Paragraph : §91.7; (c) 

Recommended Changes: 

Environmental Survey 

Section 91.7c of the regulations encourages the preparation of a plan within one year which 
identifies the use of the parcels of land on the base. But, without a baseline environmental 
survey, such an effort may well be a waste of time. Without analysis of the substantive 
environmental issues which will affect remediation, project timing, availability, and reuse 
limitations, it will be difficult to encourage commitments of private resources for the 
redevelopment. The proposed rule should be changed to provide that 

1. The base realignment and closure cleanup team shall meet with the Redevelopment 
Authority or other agency within 60 days of a closure decision and provide, at that 
time, all information concerning environmental contamination, historical preservation, 
endangered or threatened species, and wetlands issues at the base. 

2. The base realignment and closure cleanup team shall meet with the Redevelopment 
Authority or other agency every 90 days thereafter to share information concerning 
the status of the EIS and any additional environmental information which has 
subsequently come to light. 

3- A baseline environmental survey, meeting nationally-accepted standards for lending 
institutions, shall be completed within 180 days of the final closure decision. These 
documents will be provided to the Redevelopment Authority or local agency for its 
use in preparing a local redevelopment plan. 

4. Where a Redevelopment Authority or other agency as specified in the statute exists, 

it will be made a cooperating agency by the Department of Defense in the NEPA process. 
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5. If no Redevelopment Authority exists, cooperating agency status in the NEPA 
process will lye extended to any community in whose jurisdiction the installation is 
wholly or partially located. 

6, If no Redevelopment Authority exists, cooperating agency status in the NEPA 
process will be extended to any community that is economically impacted by the 
closure or proposed reuses. 



Robert G. Wagner, Co-Chair, Southeast Area Military Facility Reuse Alliance of Cities 
5050 Qark Avenue 
Lakewood, CA 90712 

310 866-9771, extension 2120 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-330 



From: Southeast Area Military Facility Reuse Alliance of Cities 



Page : 16130 

Column : 2 
Paragraph : §91.7; (c) 

Recommended Changes: 

Reliance on Local Zoning Authority 

The proposed rule has the inherent potential to pit one jurisdiction against another. It has 
been claimed that local zoning authority determines reuse. But, it is equally important to note 
that local zoning is not the "be all and end all" when determining reuse issues. While it is 
correct that a local jurisdiction with zoning authority, in whose sole jurisdiction is a former 
base, may be able to control the reuse of that base, the fact of the matter is that employees 
travel across local jurisdictional boundaries, especially in highly urbanized areas. Economic 
gains in one community may result in losses in adjacent communities. This is especially the 
case where municipal sales tax is distributed on a point-of-origin basis. In protracted legal or 
political battles over the transfer of employment or tax revenue, the jurisdictions-as well as 
the Department of Defense-will be the losers. We believe the President's Five Point Plan is - 
not meant to pit community against community and that the Department of Defense should 
not foster a condition of entrenched conflict between communities. 



Robert G. Wagner, Co-Chair, Southeast Area Military Facility Reuse Alliance of Cities 
5050 Qark Avenue 
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310 866-9771, extension 2120 
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14 June 1994 



Assistant Secretary of Defense (Economic Study) 
The Pentagon, Room 3D814 
Washington, DC 20301-3300 

Re: Interim Rule Comments 

Dear Sir: 

The Miilington Base Reuse Committee submits the attached comments with 
regard to the Federal Register, Vol. 59, No. 66, Wednesday, April 6, 1994, 
concerning DoD policies and procedures implementing the National defense 
Authorization Act for Fiscal Year 1994, During its June 8, 1994, meeting, the 
Miilington Base Reuse Committee reviewed and approved the comments as 
being of vital interest to the City of Miilington and the surrounding 
communities, which will be adversely impacted by the realignment of Naval 
Air Station, Memphis. 

The Committee asks that a careful study of the merits of these comments be 
made and that they be incorporated into the final regulation. 

Sincerely, 




Phillip L. Whittenberg 
Executive Director 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY 94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Millington Reuse Committee fNAS Memphis't 

(Activity/Location/Community/Installation/Group) 

Page 16127 

Column_3 

Paragraph New 

Recommended Changes: 

Propose a definition for " any substantial part of each closing installation" found on Page 
16130 of the April 6, 1994 Federal Register, Vol. 59, No. 66, in Paragraph d(3) of the 
third column: 

**( ) Substantial part A ^substantial part* of a closing installation shall be 
interpreted to be seventy-five percent or more of the acreage of the closing 
installation and shall include contiguous parcels or blocks of land and 
facilities. Such blocks of land will not be considered appropriate if they 
isolate the remaining parcels or render them economically or physically 
undevelopable.** 

Why: 

The sale of prime parcels to private interests could leave the local redevelopment 
authority with difficult or impossible to develop remnants of the installation. These 
remnants could become liabilities for both DoD and the local community. To safeguard 
against this, any private purchaser should be required to take all or substantially all (at 
least 75%) of the facility and should not be allowed to create a developmental hardship 
on the remaining parcels. 



Na me: Phillip L. Whlttenberg 

Address: Millington Base Reuse Committee 
N-201 Bougainville 
Millington, TN 38053 
Phone: (901)873-2400 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY 94 



Forward comments to: OfTice of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Millington Reuse Committee (NAS Memphis't 

(Activity/Location/Community/Installation/Group) 

Page 16127 

Column J 

Paragraph _(h} 

Recommended Changes: 

Substitute the following definition for (h) Rural: 

(h) Rural An area outside a Metropolitan Statistical Area (MSA) or, any 
community within a MSA with a civilian population less than 25,000, 
provided one of the following criteria is met: 

(1) Community boundaries are not contiguous with another metropolitan 
status city« 

(2) Community will lose at least 15 percent of its population because of the 
realignment or closure. 

(3) Fifteen percent or more of all families fall below the poverty level. 

Why: 

Base closure communities within Metropolitan Statistical Areas may be well removed 
from the central city or its immediate suburbs, and in reality may experience substantial 
adverse impacts similar to and equally as severe as any rural area. This can be especially 
true were the community is small and the realignment will remove a significant 
percentage of the population of the community, or where the poverty level of the 
community is already high. 

Name: Phillip L. Whittenberg 

Address: Millington Base Reuse Committee 

N-201 Bougainville 

Millington, TN 38053 
Phone: (901)873-2400 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY 94 



Forward comments to: 



Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Millington Reuse Committee (NAS Memphis) 

(Activity/Location/Community/Installation/Group) 

Page 16130 

Column J 

Paragraph (d¥3)ii 

Recommended Changes: 

Propose adding criteria for analyzing the reasonableness of a development proposal to 
this paragraph where it continues to column 1 of page 16131 by substituting the 
following for the sentence beginning on line one of this column: 

"If the Military Department decides that an expression of interest received 
demonstrates the existence of a ready market, the prospect of job creation, 
satisfles the requirement that all or substantially all of the closing 
installation is included, includes a development timetable acceptable to the 
local redevelopment authority, and offers proceeds consistent with the range of 
estimated fair market value, it may decide to offer the property for sale.,,/' 



The purpose of the additional criteria is to ensure that the development proposal is not 
speculative in nature and will actually result in the rapid creation of jobs. 



Why: 



Name: 
Address: 



Phillip L. Whittenberg 
Millington Base Reuse Committee 
N-201 Bougainville 
Millington, TN 38053 
(901)873-2400 



Phone: 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY 94 



Forward comments to: OfTice of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Millington Reuse Committee (NAS Memphis'^ 

(Activity/Location/Community/Installation/Group) 

Page 16132 

Column J 

Paragraph (e)(6) 

Recommended Changes: 

Propose the inclusion of a recoupment exception for communities that originally 
transferred the property to the Department of Defense for a nominal fee; i.e. for one 
dollar after condemning the property for this purpose. Recommend changing the first 
sentences of this paragraph to read: 

"An economic development conveyance may be made without consideration 
and without recoupment in communities where the property was originally 
made available to Department of Defense by a local unit of government for a 
nominal fee or if the installation is located in a rural area. Installations 
located in rural areas are of particular concern and such a conveyance may 
be made when the base closure will have a substantial adverse impact on the 
economy of the local community and on the prospect of its economic 
recovery from the closure. To determine whether a rural community " 

Why: 

There may be cases where local communities/governments, for patriotic reasons in time 
of national crises or perceived crises, have taken it upon themselves to take property 
under eminent domain powers and transfer it to the military or Department of Defense 
for a nominal fee or no fee. In addition to the initial service to the military, many of 
these communities have continued over the years to provide infrastructure improvements 
such as roads, sewers, overpasses, etc. Now that DoD no longer needs the installation, 
the communities should not be expected to pay a recoupment. 

Na me: Phillip L. Whittenberg 

Address: Millington Base Reuse Committee 

N-201 Bougainville 

Millington, TN 38053 
Phone: (901)873-2400 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY 94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Millington Reuse Committee (NAS Memphis) 

(Activity/Location/Community/Installation/Group) 

Page 16134 

Column^ 

Paragraph h(7) 

Recommended Changes: 

Substitute the following section: 

"(7) In addition to the exemptions in paragraph h(5) of this section, the Military 
Department or Defense Agency is authorized to substitute an item similar to one 
requested by the redevelopment authority if the following conditions exist: 

(i) The personal equipment to be retained by the redevelopment authority is 
unique because of specific, technological Improvements (does not include 
models that are simply newer or have less wear and tear on them) and these 
improvements are essential to the military mission* 

(ii) The personal equipment to be retained by the redevelopment authority 
is not being transferred under a public benefit conveyance, i.e., airport, 
recreation, health, etc 

The substitute items may be drawn from another installation or from the Defense 
Reutilization and Marketing Service, but must be serviceable for the intended purpose 
of the redevelopment authority." It is the... 

Why: 

The redevelopment authorities are faced with development challenges in markets that 
have been proven by the screening process to be difficult. In order to be successful, they 
need every advantage they can get. Unlimited substitution of personal property could 
leave them with unserviceable, obsolete equipment and could also result in lost 
equipment. The second condition speaks to public benefit transfers and is justified in 
that the equipment will remain in the service of the public. Public benefit transfers are 
designed to benefit a broad segment of the public and occur under federal sponsorship, 
i.e., Department of Interior, Federal Aviation Administration, etc. 

Name: Phillip L. Whittenberg 

Address: MiUington Base Reuse Committee 

N-201 Bougainville 

Millington, TN 38053 
Phone: (901)873-2400 
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Format For Comments On The Interim Rule \03'^ 

Implementing Title XXIX Of The ^ 
National Defense Authorization Act For F Y94 




Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D8 14, The Pentagon 
Washington, DC 20301-3300 



From: Bagft rrAn^i rAc^n Coorr^Hnafnir ^ C -riffTsc ATTR , Rome NY 

(Activity/Location/Community/Installation/Group) 

Page_L6JL2ii 

Column 3 

Paragraph 

Recommended Changes: The sentence that begins "Expressions of interest" 
and ends with "will not cause a delay in the disposal process." seems to 
be extremely assuming since everything we do seems to delay one process or 
another. If this could be further explained as to who can halt this process 
when it becomes a cause for delay and how does this process stop when it causes 
a delay. 



Why: Save confrontation. 



^3me: Angus M. McKinnon 
Adddress: 325 Brooks Rd., Ste 204 
Griffiss AFB, NY. . 13441 

Phone: 315 330-2206 
DSN 587-2206 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 

Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



Jrrom: ..Base Trans-tfion Coorcl-fTiafn^ , /:wff-j^^ f^ Y^ i, Rome NY 
(Activity/Location/Comraunity/Installation/Group) 

Page^ 

Column 

Paragraph 

Recommended (^faageSf Addition: -. Sec 2907 of Title XXIX, 1994, discusses authority 
to contract for certain services during the closure process and uses a time 
of no earlier than 180 days prior to closure for contracting services. This 
area is of interest to departing Military units since it can aid acceleration 
of the personnel departures and simplify the closure process- However agencies 
such as AFBCA believe 60 days prior to closure should be enough to initiate 
caretaker arrangements. Expansion of this section of Title XXIX in the final 
rules/regulations will better serve the Military and LRA. 



Why: 



Angus M. McKinnon 
Adddress: 325 Brooks Rd-. Ste 204 
Griffiss AFB, NY. 13441 

Phone: 315 330-2206 
DSN 587-2206 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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416tll BMWG/CVX 



11006 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY 94 



F onvard comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From:_Base Translf-fon Cnnr^i^^f^-r . r.r,-ff,-^q f^yj^ Rone NY 
(Activity/Location/Community/Installation/Qroup) 

Page 

Column _ 2 

Paragraph _aXjCU_ 

Recommended Changes: In this paragraph the term generally Is used without 
explanation: le, generally share In future profits and generally favor the 
LRA. This immediately draws the question— under what circumstances is this 
not true. Please expand on the use of the term generally as used . here. 



Why: 



Angus M. McKinnbn 
Adddress: 325 Brooks Rd., Ste 204 
Griffiss AFB, NY. 1344 I 



Phone: 315 330-2206 
DSN 587-2206 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



06/30/94 20:12 ©3153302206 



416th BMWG/CVX 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward conunents to: Office of Assistant Secretary of Defense for Economic Security 

3D814. The Pentagon 
Washington, DC 20301-3300 



From: Base Trfln^iMon Coort^inarnT- r.r-^ff^^ ^ ^ ^ ^ ^ ^ ^ ^ 
(Activity/Location/Community/Installation/Group) 

Page__LM2i___ 
Column ^ 



Paragraph _ai^j_itl_£ 7) 

Recommended Changes: if within 1 year a co™ity expresses interest to 
xncorporate the remainder of the property into a redvelopn,ent plan, hov Lng 
do they have to show progress or does this expression of interest iave no 



Why: There seems to be no limits to this area, no reversion to surplus 
or excess status if the redevelopment plan is a no value added proposiStion, 



Name, ^g^^ McKinnon 
Adddress: 325 Brooks Rd.. Ste 204 
Griffiss AFB, NY. 13441 



Phone: 315 330-2206 
DSN 587-2206 



(NOTE; LIMIT TO 1 COMMENT PER PAGE) 



06/30/94 20:12 ©3153302206 



4i6Ch BMWG/CVX 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D8 14, The Pentagon 
Washington, DC 20301-3300 



From: B^se Trfin'?1 r10Ti Coordinator, Cyiffi^^ Am tioms NY 
(Activity/Location/Community/Installation/Group) 

Page 1612« 

Column , 7 f. ^ 

Paragraph _2LJ__Cal_L4) & (a) (7) 



Recommended Changes: In requests for delays to surplus declarations, does 
approval of such a request delay the entire screening process beyond the "Surplus 
to Federal Government" step of appendix A to Part 91 or can the McKlnney screening, 
etc. contxnue knowing a Federal Agency may make a declaration that won't be 
known until the postponed timeframe Is completed- 



Why: Communities should know the consequences, if any, for delaying the 
Surplus declaration. 



-^8"^ McKinnon 
Adddress: 325 Brooks Rd., Ste 204 
Griffiss AFB, NY. 13441 

Phone: 315 330-2206 
DSN 587-2206 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



06/30/94 20:11 Q3153302206 



416th BMWG/CVX 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretaiy of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: _Base Transirion Conr,^iT>arr.-r ^^^^ff^r. , ^ ^ ^ 
(Activity/Location/Community/Instaliation/Group) 

Page 1612S 

Column 1 



Paragraph _i. 



Recommended Changes: Attach a sample of what constitutes a suitable simple 
written request containing the mentioned 4 basic elements. Refer to here 
and in 91.7 (e) (5) (I-IV) on page 16132 column 1. 



Why: Standardization saves questions. 



■ -^S"* McKinnon 
Adddress: 325 Brooks Rd., Ste 204 
Griffiss AFB, NY. 13441 

Phone: 315 330-2206 
DSN 587-2206 



(NOTE: LIMIT TO I COMMENT PER PAGE) 



416th BMWG/CVX 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of Hie 
National Defense Authorization Act For FY94 

Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

, 3D814, The Pentagon 
Washington, DC 20301-3300 



From: Bgae. Trf^TTririon Coor(^Tnat-nr . ayiff-i.. Ro^e ^ 
(Activily/Location/Community/Installation/Group) 



Page , T6T?A 



Column 2. 

Para^phA. 



1^ f^^-^'' ''^ uses the term high value, but does 

Mo», open ended term. Any guidance in the reg to limit or bound 

tl^Zll^'LT^ l^^ f ^'l^i"^*^*^^^- ^-^^^?^ just limiting high value 
llul^ tt I TTt^^"^""^ ^ appraised value that exceeds the fair market value 
ITllt I aJ. ^^Sh-^f^^' P«hap8 the value is not something that we can 
of tWs ft tS."^- /T" ""^^ definition 

conf^i^t^tion '^^"^^ ^^^^ ^ ^^Sh potential area of 



Why: Save adverarial situations. 



N^e. ^gyg McKinnon 
Adddress: 325 Brooks Rd., Ste 204 
Griffiss AFB, NY. 13441 

Phone; 315 330-2206 
DSN 587-2206 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



U. MICHAEL MENOEZ 
vice PACSrOENT 



Southern California Edison Company 

P. O. BOX eoo 

22-*-* WALNUT GROVE AVENUE 
ROSEMEAO. CALirORNIA 9I770 



TCue PHONC 



June 29, 1994 



VIA FEDERAL EXPRESS 



Office of Assistant Secretary of Defense for Economic Security 
Room 3D814, The Pentagon 
Washington, D. C. 20301-3300 

Re: Interim Rule-Military Base Closures and 
Realignments 



Ladies and Gentlemen: 

Effective April 6, 1994, the Department of Defense (the "DOD") 

"^T^ ^^j^"?"^^ F^^- 16>123 (1994) (to be 

ccxhfied at 32 C.F.R. Parts 90, 91), implementing Title XXDC of the National 
Defense Authorization Act for Fiscal Year 1994, The Rule is open for public 
coinment until July 5, 1994. Southern California Edison Company, a pubhc 
utihty company primarily engaged in the business of suppW electric 
energy m central and southern CaUforaia, hereby submits tiie foUowing 
comments. ^ 

1. General Comment. 

A 1 ^""^ "^"^^ address the disposal of utlHty systems 

and underlying real property rights on closed or reaUgned bases. 

The Rule is designed to speed the economic recovery of affected 
^rmnurnties through effective reuse of valuable base assets. T^almpS^h 

^r/!^' PT^"^^' ''''^^^^ ^ more quickly, 

more effectively, and m ways based on local market conditions and locally 
developed reuse plans. These procedures allow transfers of base properi^ies 
without mitial cost to redevelopment authorities ("RAs") when a^^dy 
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market for public or private development cannot be relied upon as the 
preferable mechanism to spur economic redevelopment and the creation of 
new jobs. However, the procedure to establish a ready market provides for 
Military Departments to soHdt expressions of interest for the entire or a 
substantial portion of each base. like mixing apples and oranges, tihe 
utility system is incorrectly 'lumped" with the other base properties. 

UtiKties represent integrated systems with unique 
characteristics. UtiUty systems are often owned and operated by the 
companies which provide utility service (the "Utility Companies") to the 
underlying real property owners or occupants. Most homeowners and 
business owners have neither the desire nor the ability to own, operate or 
maintain the utility system serving their properties. Similarly, Utility 
Companies do not have the desire, and it would be nonsensical, to buy 
buildings in order to acquire the system which serves them. The special 
nature of the utility infrastructure requires separate treatment under the 
Rule. By requiring that a potential ofiferor must express an interest in all or 
a substantial portion of a base, the Rule effectively prohibits Utility 
Companies from participating in the base disposal process-which may not be 
in the best interests of the local citizens or the federal taxpayers. 

Indeed, each property owner or occupant must have utility 
services. The quality of the utility system and its operating reliability are 
factors considered by investors in business enterprises that provide rapid job 
creation. The Utility Companies have attributes which often make them the 
best candidates for the most effective use of the base system including: 

• reliability of the system and service (both during normal 
operations and in disasters); 

• years of expertise in managing utility systems resulting 
in a demonstrated high quality management and level of 
service; 

• an existing inventory of specialized materials and 
equipment; 

• the adiievement of significant economic efficiencies for 
customers (e.g., larger purchasing power and centralized 
customer service); 

• a sufficient, experienced staff; and, 

• the availability of resources to take advantage of 
tedmological improvements and to optimize performance. 
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Additionally, if Utility Companies purchase the system for fair market value, 
the federal taxpayers will realize an immediate and assured return on 
property for which they originally paid as opposed to a delayed or no return 
when property is conveyed as an economic development conveyance. 
Alternatively, any net profits realized on sale of such systems could be 
shared on a prescribed pro rata basis with the RAs, allowing the community 
to benefit firom such income stream at an earlier date than provided for 
economic development conveyances. Thus, while the primary result of the 
Rule is to empower local communities, this may not be in everyone's best 
interest with regard to utiHty systems. 

The DOD recognizes that the manner of property disposal can 
have a dramatic impact on a local community's economic recovery. Enabling 
Utility Companies to participate in the initial screening process with the RAs 
should not slow the disposal process, and in fact. Utility Companies should 
have the ability to support and participate in a quicker disposal process. 
Also, by encouraging potential offerors to work with the RAs so that their 
goals are compatible with the local redevelopment plan, the Rule helps 
ensure disposal of the system is compatible with the local redevelopment 
plan. 

However, disposition of the utility system encompasses many 
issues in addition to the obvious ones of sale and transfer. To assure a 
smooth transition to reuse of all other base assets, the utility infrastructure 
must be "dealt with" in an orderly, organized manner early in the process. 
Separate treatment of the utility systems as an integrated asset and early 
involvement of the Utility Companies is critical to further the goal of -rapid 
redevelopment through the most effective reuse of valuable base assets. 
During the closure process and prior to any disposition of the system, utility 
services will continue to be required. Early and ongoing consultation and 
negotiation with the Utility Companies by the Military Departments should 
be encouraged and permitted to assure that reliable, high quality utility 
services are available at aU times throughout the closure and redevelopment 
process. The utility customers must not be caught in the middle or caught 
short with respect to needed utility services to assure the success of the 
redevelopment goals. 
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2. Specific Comments. 



a. Real Property or Personal Properly. 

(i) The System. 

The Rule does not classify utility systems as real or 
personal property. 

Section 91.7(h)(6) of the Rule provides for the disposal of base 
personal property. The Rule does not lend itself to treatment of utility 
systems as personal property. The disposition of personal property is 
determined by how the underlying real property is transferred. The 
methodology assumes that the real property is the true asset of value, and 
that the personal property just enhances the use of that real property and 
therefore follows the related real property. This is not the case with utihty 
systems. Although parts of a utihty system may be considered personal 
property (e.g., anchors, traxisformers, wires, vaults, poles), the system 
typically can include fixtures (e.g., substations) and should include 
easements or fee interests in the underlying real property. The system and 
underlying real property rights go hand-in-hand, but the system is really 
where the value hes for UtiUty Companies; the real properly rights are 
simply necessary to assure access and use of that asset. 

Second, the Rule favors RAs in personal property disposition. If 
utihty systems are treated as personal property, the Utihty Companies 
currentiy would not be involved in the disposal process. As discussed in 
Paragraph 1 above, this would not be desirable or appropriate. For these 
reasons, all components of utility systems necessarily must be classified as 
real property. 



(ii) The Underlying Real Property. 

The Rule does not provide for the transfer of the 
companion real property rights. 

The Rule shotald enable Mihtary Departments to grant 
easements and sell fee interests in the underlying base real property as 
necessary or appropriate to allow the use and enjoyment of transferred utility 
systems. Utility Companies investing in a system will require the necessary 
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underlying real property rights to allow continued placement of the system 
aiid to assure access to the system* 

b. Appraisals* 

Costs of upgrading utility systems to comply with state 
and local requirements are not included in the appraisal process* 

Section 91.7(d)(2) of the Rule requires Military Departments to 
complete an appraisal or other estimate of the fair market value of properties 
with the potential for rapid job creation. In addition to the factors currently 
requiring consideration to determine a property's value, the appraisal should 
arrive at an estimated net market value by taking into account the estimated 
costs to bring a property up to appUcable state and local standards or 
commercial standards. (For example, state law may contain more stringent, 
and therefore costly, environmental remediation requirements as opposed to 
federal law. State rules applicable to certain Utility' Companies may require 
the upgrading of utility systems.) Failure to account for such additional costs 
establishes an artificially high baseline. These costs represent additional 
funds which the private sector must expend to operate the property and 
which should reduce the amoimt of any purchase offer. Recognizing that 
Military Departments may not be familiar with state and local standards, the 
Rule should allow consultation with the Utility Companies on appraisal 
assumptions and guidelines for utility systems, as is the case with appraisals 
of properties to be transferred by economic development conveyances to RAs, 
The Rule should also provide the flexibility to revise the appraisal if the 
expressions of interest indicate that the estimated market value may not be 
accurate. 

c. Funding. 

Federal funding is not provided to upgrade utility 
systems to comply with state and local standards. 

In the event the estimated costs to upgrade utility systems to 
comply with state and local standards yield a negative market value, the 
Rule should provide a fimding mechanism to upgrade such systems. The 
other existing real properties on the bases must have utilities to operate, yet 
a negative market value will create a disincentive for acquisition by RAs and 
UtiHty Companies. Just as funds are expended by the government to 
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remediate base properties, funds should be available to upgrade utility 
systems. 

If you have any comments or questions with regard to the above 
points, please feel free to contact Ms, Dina Lane at 2244 Walnut Grove 
Avenue, Rosemead, California 91770, or by phone at (818) 302-3196. 



RespectfiiUy submitted. 




PRW:prw:LW9417d0.016 
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hoc: W. L. Bryan 
R. O. Rector 

C. V. Stoner 

D. Lane 

B. A. Gaylord 
P. W. R. White 



■ti' ^ 



f{ l-o'' ^- ^^-^'^^^xecutive Director 
Steven J. DiMeo 



'G TO 




325 Brooks Rood, Suite 210 

GRiFFtss REDEVELOPMENT Griffiss Air Force Bose, NY 13441-4501 
PLANNING COUNCIL P^^"^,? ,1315) 338-03^^ 
Fox (315)338-5694 



^1' 



June 26, 1994 

Office of Assistant Secretary of Defense for 
Economic Security 
3300 Defense Pentagon 
Room 3D814 

Washington, D.C. 20301-3300 



Re: Comments on Interim DoD Final Rules on Revitalizing Base Closure Communities 
and Community Assistance 



Dear Sir: 

Attached are comments from the GrifFiss Redevelopment Planning Council (GRPC) on 
the Interim DoD Final Rules on Revitalizing Base Closure Communities and Commimity 
Assistance that was published in the April 6, 1994 Federal Register. The GRPC was very 
pleased that the Pryor amendment was approved as part of the Defense Authorization Act 
for Fiscal Year 1994. The President, Congress, and the Department of Defense are to be 
commended for addressing - through the enactment of the Pryor amendment — some of 
the problems that the 1988 and 1991 base closure communities experienced. 

Unfortunately, the process of promulgating regulations from the language in the Defense 
Authorization Act has resulted in interim regulations that do not live up to what was 
promised to base closure and realignment officials by representatives of the Clinton 
Administration, DoD and Congressional staff. In several instances the language in the 
interim regulations are confusing, ambiguous, contradictory and contrary to what was 
intended by the Pryor Amendment. Upon reviewing the interim regulations and after 
attending the DoD Chicago Outreach Session, the GRPC believes that it is necessary for 
DoD officials to address concerns in the following areas: 

(1.) Define Fair Market Value based on the as is, where is condition of the property and 
not on the proposed reuse of the property (for Economic Development Conveyances), 
and a broad yet undefined definition for properties that are to be marketed for sale under 
the Jobs Centered Property Disposal provisions. 



(2.) Eliminate the Jobs Centered Property Disposal provisions in its entirety. This 
provision essentially makes the military departments economic developers when that is 
the primary role of the reuse organization. The reuse organization is responsible for 
development of the reuse strategy, securing zoning and other local approvals, financing, 
and marketing the real property based on a targeted marketing strategy. This provision is 
unnecessary and does not facilitate economic development Instead, it fiiistrates the 
wishes of the reuse organization and serves only as another bureaucratic impediment in a 
process that is still bureaucratic and not easily understood. 

(3.) Amend the Economic Development Conveyance provisions to base fair market value 
on the as is, where is condition of the property; provide a definition for operating costs to 
include all capital, operating and carrying charges on all of the real property owned by the 
reuse organization; and, operating costs should be based on the cumulative costs for all of 
the property owned by the local reuse organization and not on a parcel by parcel basis as 
presumed in the interim regulations. Also, there should be some fle?dbility to enable the 
reuse organization and the military department to re-negotiate the provision that currently 
requires a 60-40 split on net profits over a 15 year term. There should be some flexibility 
to modify these terms as may be necessary and as determined on a case by case basis. 

(4.) The definition of Rural area should also include those closing or realigned military 
installations located in a. municipality that is part of an MSA, but whose population is 
under 50,000. 

(5.) Revise the Personal Property regulations to address an apparent loophole that does 
not require military departments to provide the reuse organization with an inventory for 
the personal property located within a "DoD Retained Areas; better define the timeframe 
for reviewing and approving federal agency requests for personal property; establish an 
arbitration or review procedure to review or reconsider decisions made by the Base 
Commander and/or Military Department to transfer and/or relocate personal property to 
another military installation; tighten the provisions that allow the military department to 
substitute personal property; and eliminate the requirement that the reuse organization 
may be required to acquire personal property. 

(6.) Amend the Minimum Level of Maintenance and Repair regulations to ensure that 
there is adequate care and custody of the base property after closure and/or realignment. 

These areas need to be revised to make it possible for base closure communities to 
proceed with plans for the reuse and redevelopment of closing or realigned military 
installations. In our community, the largest "disemployer'' is the federal government. 
More than 5,000 jobs once Griffiss AFB is realigned next year. 

Our community is also hurt by the cumulative economic impact caused by cutbacks in 
area defense manufacturing employers such as Martin Marietta (formerly GE Aerospace), 
Lucas Aerospace, Utica Corporation and other similar companies. Together this 



Lucas Aerospace, Utica Corporation and other similar companies. Together this 
downsizing in defense sector employment is the cause of the major restructuring of the 
regional economy. We had hoped that the federal government would be far more 
sensitive to the need of working closely and cooperatively with local communities on 
dealing with this economic transition. 

The President's Five Point Program and Title XXIX lifted our spirits and provided hope 
that the federal government would streamline and simplify and improve the process so 
that military assets that are being made surplus could be transferred quickly to the local 
reuse organization, in support of that community's local reuse strategy. The recently 
published interim rules and regulations do not fiilfill this objective. The weaknesses and 
flaws in the interim regulations overshadows the areas in the interim regulations where 
improvements have been made. 

In the final analysis the success of military base redevelopment will be determined by 
local communities. The role of the federal government should be to "empower" local 
communities. Local reuse organizations should be given the ability and the opportunity to 
develop a reuse strategy and assume control on implementing its economic development 
strategy to replace the jobs and economic development activity that will be lost once the 
base is closed or realigned. 

The interim regulations take an opposite approach. Instead, the local reuse organization 
has to devote considerable time negotiating with the military department and 
manuevering through the labyrinth of regulations and red tape when its energy and effort 
should be focused on economic development. 

The GRPC hopes that there will be some serious thought to amending the interim 
regulations so that the process for redeveloping closed and realigned military installations 
is improved, and the supremacy of the local reuse organization is recognized. In the 
meantime, if you have any questions please feel free to contact me. 



cc: Ray Meier, County Executive 

Joseph Griffo, Mayor City of Rome 
Senator Daniel P. Moynihan 
Senator Alfonse D' Amato 
Congressman Sherwood Boehlert 
Amy Mall, NYS Federal Affairs Office 
NAID 
HRi&A, Inc. 



Sincerely, 




Comments on the 
Interim DoD Final Rules on Revitalizing Base Closure 
Communities and Community Assistance 

By the 

Griffiss Redevelopment Planning Council 
(1.) Introduction: 

The following represents proposed comments from the Griffiss Redevelopment 
Planning Council (GRPC) regarding the Interim DoD Final Rules on Revitalizing 
Base Closure Communities and Community Assistance that were published in the 
April 6, 1994 Federal Register,. 

The much awaited interim regulations fall short of what was promised. The interim 
regulations are complex, fiill of bureaucratic impediments, contain contradictions 
and inconsistencies, and do not give sufficient recognition to the state and local 
governments that will have the responsibility for developing and implementing 
implement local reuse programs. 

The interim regulations need to be revised to fulfill the commitment made by the 
Clinton Administration and Congress when it embraced the Pryor Amendment to 
help base closure and realignment communities adjust to the loss of military and 
civilian employment. The following summarizes several areas in the interim 
regulations that should be revised so that the process will be improved. 



(2.) Fair Market Value: 



The regulations make two different descriptions of fair market value. There is a 
broad definition for property that DoD determines to be "readily marketable 
property". This definition is for those properties that are covered under the jobs 
centered property disposal section in the interim regulations. The other definition 
of fair market value is for property that is to be transferred imder the new 
economic development conveyance provisions. Under this definition, the fair 
market value is based on the "proposed reuse" of the property. 

Neither definition takes into consideration that these surplus properties are being 
transferred in an "as is, where is" condition without local zoning, in some 
instances without adequate infi^astructure being in place, and in most 
circumstances these properties require significant improvements to make the 
property attractive for private sector use. It is recommended that DoD use a single 
appraisal definition and that it be based on an "as is" and "where is" basis. 

(3*) Jobs Centered Property Disposal Provisions: 

At the Chicago outreach session this was by far the most controversial and 
debated component in the interim regulations. DoD was very defensive about the 
strong and vocal sentiment fi^om communities that the jobs centered property 
disposal provisions are likely to put the community in direct conflict with DoD. 

DoD attempts to promote the jobs centered property disposal provisions as an 
economic development incentive to provide a mechanism for quick sales to private 
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entities that will create jobs. In reality this provision does not fast track the 
disposition of property for economic development. 

If anything, this provisions does just the opposite. It prolongs the disposal process. 
The jobs centered property disposal language is another layer in an already multi- 
layered bureaucratic process that delays the ability of the community or its reuse 
organization to implement its redevelopment program. This provision actually 
lowers the reuse organization's standing in the federal screening process. 

Under this provision the public benefit and economic development conveyance 
mechanisms can not be accessed until the community and/or reuse organization 
completes the following: (a.) DoD makes its excess determination; (b.) federal 
agencies screen real property; (c.) the McKinney Act, process is completed; and, 
(d.) after DoD advertises for and completes the requirements under the expression 
of interest regulations through the private sector. 

This means that the entity that will exert the greatest amount of control and 
influence over the redevelopment process, and has to wait longer (at least six 
months) to take control of surplus property (using the public benefit transfer arid/or 
economic development conveyances) that it needs to implement and market its 
reuse strategy. Even if there is no expression of interest, the military department 
(for whatever reason) can decide on its own to retain control of the property and 
refuse to make it available to the conununity or reuse organization under the public 
benefit or economic development conveyance provisions. 

Also, this provision unfortunately perpetuates DoD's misguided view that base 
property is valuable and a source of revenue to pay for BRAC. There are very few 
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high value properties that are owned by the military services, and a far greater 
number of military installations that are located in weak and depressed real estate 
markets. Yet this process will be used for all surplus property regardless of 
whether there is true value or no value. That is patently unfair and unworkable. 

Communities that are being severely impacted by the loss of military and civilian 
jobs are also being punished by DoD because the federal bureaucracy thinks that it 
can make money through the sale of the surplus property. 

This provision also protects the bureaucracy from criticism that it transferred 
property to the local reuse organization imder the public benefit or economic 
development conveyance provisions without documenting that they made an 
attempt — as feeble as it actually is under the jobs centered property disposal 
process - to advertise these properties to the private sector. The regulations should 
clearly recognize that the primary objective is to help conmiunities promote 
economic development and that a major way to accomplish that purpose is to 
allow low cost or no cost transfers under the economic development conveyance 
provisions. The bureaucracy should not be subjected to criticism because it is 
proactive and supportive of economic development that is fostered at the grass 
roots level. In fact, that should be the primary objective of the military departments 
and DoD. 

Further, this section establishes the military departments as the party primarily 
responsible for identifying properties with potential for rapid job creation 
potential, not the community or reuse organization. This determination will be 
done in the absence of the community's reuse strategy, without benefit of a 
targeted economic development and marketing strategy, without local zoning 
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approvals, without completion of the Environmental Impact Statement, and 
without a decision as to who will assume control for the maintenance and 
operation of certain infrastructure (i.e., roads, underground utilities), and how 
services will be provided (i.e., public works and public safety). 

How can the military departments market property for sale to the private sector 
without answers to these questions? why would the private sector spend time to 
analyze sites at a closed or realigned military installation if the property is in a 
ready market state? It is useless and a waste of valuable time for the military 
department and DoD to act as an economic developer. That clearly is not the role 
of the military department and DoD. 

The presumption is that because the property exists, there are ready, willmg and 
able buyers. This is a flawed premise and does more to frustrate the wishes of the 
community and does very little to facilitate economic development. The existence 
of a market is the product of sound analysis of market strengths and weaknesses, 
the development of a compelling master plan which identifies how the assets 
should be redeployed, and implementation of a sound marketing strategy to 
identify those segments of the private sector that can be drawn into the region and 
attracted to the closed/realigned military installation. 

In addition, communities contend that this provision will result in the base 
property being cherry picked. DoD claims that the intent of this provision is not to 
"cherry pick" the base. However, the regulations point out that the military 
departments will identify those properties with potential for rapid job creation 
potential. This clearly suggests that the military departments will make some 
arbitrary determination of which parcels at a military base fit this definition and 



will then advertise to the private sector that these properties are available. This in 
fact denotes that the military department will be cherry picking the base. 

The profit sharing mechanism in the regulations provides a fair way for the federal 
govemment, in conjunction with local reuse organizations, to share in any upside 
gain from the sale or lease of surplus real property. The profit sharing formula 
makes the jobs centered property disposal language totally unnecessary. This 
provision is in direct conflict with the President's Five Point Program and Title 
XXIX of the Defense Authorization Act for Fiscal Year 1994, It is recommended 
that this language should be deleted in its entirety. 

(4.) Economic Development Conveyances: 

DoD should be commended for the economic development conveyance provisions. 
This was the most sought after change and has the greatest potential to benefit 
local reuse organizations in promoting local economic development. The economic 
development conveyance provisions should be modified, however, to make them 
work better. 

First, the DoD appraisal of fair market value that will be used to arrive at an 
estimate of the value of surplus property that is to be transferred to the local reuse 
organization under the economic development conveyance provisions is based on 
the proposed reuse of the property, it is recommended that the fair market value be 
based on the as is and where is value as noted in Section #2 above. 

Second, the net operating costs that will be credited to the community on a re-sale 
or lease should be clearly defined in the regulations to include all capital, operating 
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and carrying charges of the local reuse organization. Also, the net operating costs 
should be based on the total cumulative costs for all of the property owned by the 
local reuse organization and not on a parcel by parcel basis as presumed in the 
interim regulations. 

Third, the proposed 60-40 split should be more flexible to allow the federal 
government to recapture a pro-rata share of its investment beyond 15 years based 
on negotiations between DoD and the local reuse organization. 

(5,) Definition of Rural: 

The interim regulations allow base closure/realignment communities in rural areas 
to be treated differently with respect to the transfer of property at no or little 
consideration from other base closure/realignment communities. Essentially, the 
regulations allow base property to be transferred without consideration and 
therefore are not subject to the recoupment provisions that are set forth in the 
economic development conveyance language. 

This provision should be modified to recognize that the base closure process -also 
includes many smaller communities who have populations with less than 50,000 
persons and which do not have strong real estate markets but are nonetheless 
located in Metropolitan Statistical Areas (MSA). 

The definition should be refined to recognize that the economic development and 
market issues are as important in these areas as in those communities that meet the 
new rural definition, and that these areas should receive the same consideration 
and treatment. 
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It is therefore recommended that the definition for no cost tr2insfers include not 
only rural communities, but also include as an eligible area those military 
installations that are predominately situated within any political subdivision of an 
MSA whose population for that political subdivision is less than 50,000. 

The expansion of this definition will enable the City of Rome to qualify for a no 
cost transfer and not an economic development conveyance provisions since it has 
a population under 50,000 although it is part of the Oneida and Herkimer Coimty 
MSA. 

(6.) Personal Property: 

The interim rules do not provide adequate safeguards and assurances that the 
personal property at a closed and/or realigned base will remain to support the reuse 
organization's redevelopment strategy. Some of these issues and concems are as 
follows: 

(a.) Personal Property in DoD Retained Property for Realigned Bases: 

The personal property regulations make a distinction on the development of the 
inventory listing for closed and realigned bases. At a realigned base, the military 
department is required to only provide the community with an inventory that is 
limited to the personal property located on the real property to be disposed of by 
the military department or DoD. This is an unnecessary provision that creates a 
potentially harmful loophole at realignment bases. The provision should be deleted 
in its entirety. 
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The GRPC already has a complete inventory for all of the base property. However, 
there is a concern that this language is meant to preclude the community from 
requesting personal property that is located in facilities that are not being disposed 
of by the military department. 

There are already interpretations being made at Grififiss AFB that the personal 
property in these facilities is off limits to the community and that the military can 
dispose of, or relocate this equipment as it sees fit. There is a need to clarify this 
point to make certain the community's interests are not being hurt by this section 
of the regulations. 

The basis for determining which buildings are being retained is not really related 
with what personal property is located in these facilities, except in very limited 
instances. As an example, it is unreasonable for the community to expect that the 
personal property at Rome Lab will be made available to the community in support 
of its reuse plan. However, the community can clearly make a case why fire 
fighting equipment, snow plows, police cars, and other pieces of equipment are 
needed to support the redevelopment of the base property. The community 
interprets this provision to mean that the snow plows or fire fighting equipment, 
for example, are not going to be potentially available to the community as part of 
its reuse plan, because they may be situated in buildings that are retained, although 
the reuse of the building may change, and/or the equipment located inside is not 
needed. If this is the case, then the personal property regulation needs to be 
changed to reflect this loophole. 
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Procedurally, it is going to be difficult to monitor where certain equipment is 
located and whether it will be there once the base is realigned. It is possible that 
equipment will move within facilities on base before, during and after the 
inventory is completed. 

The community needs to have reasonable assurances that the personal property at a 
realigned base will be available to support its reuse program regardless of whether 
such property is located in or on a facility that is being retained by the military. 
This provision should be deleted in its entirety. It is totally unnecessary since the 
personal property regulations adequately provides numerous avenues for the 
military department and DoD to retain personal property at DoD retained property 
as well as at surplus property. There is no need for a distinction between closed 
and realigned bases. 

(b,) Federal Agency Requests for Personal Property: 

The personal property rules allow any federal agency to pick through the 
equipment before the community can finalize its reuse plan and identify the 
property that it needs. The guidelines should require that the federal agencies work 
through the community on this issue and that there be a deadline for handling 
federal agency requests so that the community can make certain that personal 
property is available to support the reuse plan. Also the community's (reuse 
organization) request should take precedence in cases where there are competing 
requests from the community and a federal agency. 
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(c.) Establishing An Arbitration Process to Reconsider Base 
Commander/Military Department Decisions to Transfer and/or Relocate 
Personal Property: 

There is too much discretion left to the base commander and the military 
department and very little recourse available to the reuse organization on 
decisions made by the base commander or the military department on the 
relocation of personal property off base. The conmiunity needs to have recourse to 
challenge decisions that it feels were not made in its best interests. 

The community believes that there is an mherent conflict of interest that exists if 
the base commander is put in the middle of a dispute between the community and 
the military department. It is unlikely that a base commander will not support a 
request from the military to locate equipment elsewhere. This is particularly true in 
cases where the military offers to substitute equipment for existing equipment at a 
close and/or realigned base that the community does not support. The final judge 
or arbitrator on all matters relative to decisions affecting the disposition of 
personal property should be given to the Assistant Secretary for Economic 
Security. The Assistant Secretary for Economic Security is responsible for 
oversight of the base closure and redevelopment process. This position is an 
appropriate arbitrator for resolving areas of conflict, 

(d.) Substitutions of Personal Property: 

The interim regulations allow the military department to substitute personal 
property if a request is made to substitute a piece of equipment from a closed or 
realigned base elsewhere. The substitution of equipment should only be allowed if 
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the community agrees to the substitution through direct negotiation with the 
military department. 

Also, the military departments should determine before the community completes 
its reuse plan the items of personal property that based on previous experiences 
(1988 and 1991 base closure process) the communities have requested to remain 
as part of the local reuse plan. The military department should prepare such a list 
and then: (a.) identify which items on that list may be requested to be relocated 
elsewhere; and, (b.) identify by type, style, condition, and age which items are 
available to be substituted. This list should be made available to the reuse 
organization so that the reuse organization knows up front the items of personal 
property that may be relocated elsewhere and whether there is an acceptable 
substitute, 

The community is placed at a strong disadvantage if it is expected to rely on the 
good faith and unilateral judgment by the military department on what constitutes 
similar equipment that is an acceptable substitute for existing equipment that has 
been requested to be moved elsewhere. The current provisions will place the 
community and the military departments in an on-going, unnecessary adversarial 
position. 

(e.) Purchase of Personal Property: 

During the marketing of the President's Five Point Program there was never any 
discussion that the community may, in certain instances, have to purchase the 
personal property from the military department. This is a big disincentive to a 
community. A local reuse organization needs to secure fmancial resources to 
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promote the redevelopment of a closed/realigned military installation. To ask a 
conraiunity to buy personal property takes away from the community's ability to 
finance improvements and provide necessary O&M support. This provision should 
be deleted. The reuse organization should receive without consideration that 
personal property which it identifies in its reuse plan and which is approved by the 
appropriate military department. 

(7.) Minimum Level of Maintenance and Repair to Support Non- 
military Purposes: 

One of the biggest areas of dispute that will likely occur concerns the care and 
custody of the base property after the closure or realignment date established for 
the affected military installation. The regulations need stronger language to protect 
the interests of the community and to make certain that the military department 
provides the necessary O&M support for the surplus base property. 

At a minimum, the military department should be required to maintain the base 
property for a period of not less than 60 months from the date of closure and/or 
realignment, or satisfactory completion of the Environmental Impact Statement 
(EIS) and issuance of the ROD, whichever ocuurs later. During the first 24 
months, the military department will maintain the surplus base property to a level 
of care that is not in conflict with the base reuse plan and which is agreed to in 
consultation with the reuse organization. 

After 24 months, the level of care and custody shall generally be in accordance 
with the community's reuse plan so that the community has assurances that key 
facilities that are identified as having reuse potential are adequately maintained 
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and protected. However, the level of care and custody may be less than was 
provided durmg the inital 24 month period. The overall level of care and custody 
shall be based on negotiations between the reuse organization and the military 
department. 

The military department should not have the sole discretion to decide the level of 
care and custody to the surplus DoD property. A mechanism is needed to provide 
the community with recourse in the event that the military department and the 
community are unable to agree on a minimum level of maintenance for the surplus 
property beyond the 24 month period, or any extensions thereof. That mechanism 
should be based on a review through the Office of Assistant Secretary for 
Economic Security. 

The current regulations have the potential of elimmating or reducing DoD's 
maintenance commitment as early as one week after the reuse plan is completed, 
which could be before the closure date or realignment date for the base. 

(8.) Conclusion: 

Base closure communities were led to believe that the base closure process would 
be simplified, made more efficient, and that the federal government would move 
quickly to transfer property to the local reuse organization at little or no 
consideration, to encourage economic development. 

More importantly, several federal officials realized that the policies that shape 
local economies are largely determined at the local level. The role of the federal 
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government is and should be to facilitate that process and not impose new 
regulations that will hinder the ability of local communities to plan for their future. 

Regrettably, the interim regulations only partially accomplishes this original 
objective as stated in the President's Five Point Program. Hopefiilly, the comment 
period will cause DoD officials to finally recognize that the interim regulations 
need to be revised fiirther. 



Revised: June 26, 1994 
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June 20, 1994 (OJd ~ " 



Mr. Robert E. Bayer 

Deputy Assistant Secretary of Defense for Economic Reinvestment 

and Base Realignment and Closure 
3300 Defense Pentagon 
Washington, DC 20301-3300 

Re: Concerns Regarding BRAC Interim Final Rule Provisions 



I 



Dear Sir: 



Vint Hill Farms Station is a 1993 BRAC base located in Fauquier County, Virginia. 
The closing of this base will result in the loss of approximately 1,150 civilian and 750 
military jobs out of a total base of about 19,000 in-County jobs. The civilian jobs at Vint 
Hill Farms constitute the County's largest employer and have average salaries of $39, 640 
per year. The impacts of this closing will be such that economic redevelopment at Vint 
Hill Farms is one of the County's highest priorities. It is the County's goal to replace the 
jobs to be lost with new jobs that can use the high technical, managerial and educational 
skills of the people who are losing their local employment. This type of target marketing 
for new employers is very competitive and requires good planning and market program 
implementation. Fauquier County is currently engaged in just such a planning process and 
has received grants of over $420,000 from the Office of Economic Adjustment and the 
Commonwealth of Virginia for the purpose. The County is contributing over $60,000 for 
this planning effort. 

The County's enthusiasm for this effort was based on the explanations and 
assurances contained in the President's Five-Part Program and received from the 
Department of Defense, the Army and our Congressional representatives in public 
discussions following the announced closing of Vint Hill Farms Station. We were assured 
that following military, federal agency and homeless claims to Vint Hill Farms property 
and facilities, Fauquier County would be next in priority to receive the unclaimed property 
and facilities. The intent was to enable Fauquier County to pursue economic 
redevelopment for puiposes of lessening the impacts of projected job, salary and tax losses 
within the County. 
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Mr. Robert E. Bayer 
June 20, 1994 
Page 2 



Fauquier County has been deeply distressed by the provisions in the BRAC Interim 
Final Rules published on April 6, 1994, which allow the Department of Defense to 
advertise Vint Hill Farms to determine private sector interest in purchasing all or major 
portions of the site. The Rules allow the Department to sell the site if an interested 
purchaser is willing to meet the appraised value price and presents a reasonable plan,— as 
defined by the Department, not Fauquier County-which offers the prospects of job 
creation , The Rules say the Department can sell the property, after notifying the local 
redevelopment authority, and "encourages" a buyer to work with the local authorities on his 
plans. This provision has the potential for pulling the rug squarely out from under the 
local community planning effort and is totally contradictory, in our view, from the 
announced intents of the President's Five-Part Program. The County simply cannot invest 
its time, moneys, talents, and related resources to such a nebulous and uncertain process. 

This provision is directly counter to the process initially described in 1993. The 
County opposes it based on certain philosophical and perhaps legal grounds, namely: 1) 
the local community should direct its own economic redevelopment, not the Department of 
Defense; 2) a sale by the Department of Defense does not require a guarantee of job 
creation and a time frame, only "prospects'' of job creation; accordingly, it is an invitation 
to real estate speculation for sites in urban or urban fringe areas; 3) the proposed 
regulations do not require that prospective jobs proposed by a purchaser be in accord with 
the County's intended job profiles or reuse plan; 4) the provision creates the very real 
potential for conflict between Fauquier County, the Army, the Department of Defense, and 
the purchaser, where none now currently exists; 5) it will not create jobs faster, since a 
purchaser must go through the identical reuse permitting steps which a local community 
would have to follow; 6) it is counter to President Clinton's Five-Part plan and the 
intentions of the Pryor Amendments; 7) a sale can negate the value of the planning money 
and efforts expended by OEA, the State and local governments; 8) the speakers at the 
Regional Outreach meeting at Tysons Corner on April 29, 1994, could not give one 
example where such a process has worked successfully, but the Army's experience at Fort. 
Meade shows how poorly that process worked on that occasion; and finally, 9) if a sale is 
proposed and the local community wishes to object, the channels for considering the 
objection are the same channels which made the decision being opposed—an obviously 
biased situation. 
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June 23, 1994 
Joshua Gotbaum " • 

Assistant Secretary of Defense for Economic Security 
The Pentagon, Room 3D814 
Washington. DC 20301-3300 

Dear Mr. Gotbaum: 

The El Toro Reuse Planning Authority (ETRPA) has reviewed the Interim Rules & 
Regulations governing the Base Closure Community Assistance Act, and has 
prepared comments which highlight concerns with the new "Job-Centered Property" 
screening process and the Stewart B. McKinney Act. 

We believe that the Job-Centered Property process will diminish and conflict with 
local reuse efforts, as this new screening process allows the Department of Defense 
to sell substantial areas of base property where "ready markets" exist, prior to the 
completion and adoption of our community reuse plan. Additionally, our comments 
concerning the McKinney Act focus on increasing the role of local reuse agencies 
and/or the Secretary of Defense with regard to approving homeless agency 
requests, to facilitate the development of a balanced community reuse plan. On 
behalf of the ETRPA Board of Directors, I am forwarding these comments to you for 
consideration in formulation of the final regulation. 

Thank you for providing us with the opportunity to voice our concerns regarding 
implementation of the Base Closure Community Assistance Act at this formative 
stage. If you should have any questions, please call Jack Wagner of the County 
Administrative Office at (714) 834-6758. 




MG 



cc: Members, ETRPA Board of Directors 
Executive^Management Team 



**Diie July 5, 1994** 

F ormat For Comments On The Interim Rule 

Implementing Title XXDC Of The 
Natioiul Defense Authorization Act For FY94 

Fo™«i co-mnene »: Offi« of AssUu,. of D.fa« for Ecc,„„„,c S«uri<y 

3D814, The Pentagon ^ 
Washington, DC 20301-3300 



From: Toro Reuse Planning A uthority 

(Activity/Location/Commumty/lnstalIaiion/GfX)up) 

Page 16124 •'•6 1615 0 
Column ^ 2 
Paragraph J^" 9 

Recommended Changes: 



OR 



It is OTggcsted that die Rules aad Regulatioos be levised to kow die Jobs^-^niered ProottwDi^Sr 
piOGSS to o«ur subsequcar to the completion of (be eonununity leuse pliJ "^veny disposal 

iv.3if,J*^* ^f"^^"^ P"*"*^ ,r«irtiwiwti.in oppoTtBnities. establufament of community uoaIs aod 
objccwes, coroplcoon ofa competitive juarkei aualyKw, evahjation of inftastmcSre wSt^.« 
oppoitomocs, suic and federal eaviioiimental review, and local zoaiiifi/gciicwl^^^tKt 

2) Esiahlish a defimtivc review process whereby (he local nose atjthoiity ius the disctction to aDomve 
or dcay tlie transfer of base property during the lo^Centered Property Dispo^ ^ 



Why: 



SS^^or^mL^^^^'^'^"^*'^'^ f « '^'l notify coiKult with the local 



Name: ChkirniaTi Thomas F. Riley 
Adddrcss: J*o5t Office Box 687 

Santa Ana. CA 92702-0687 

Phone: C^H) 834^3550 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Format For Comments Oh The Interim Rule 

Implenjeniing TitJe XXIX Of The 
National Defense AutKonMbh Act For FY94 

Fonvard corrunems to: Office of Assisxant Secreiaiy of Defense for Economic Security 

3D814, The Pentagon 
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From: EI Toro Reuse Planning Authority 
(Acnviiy/Locadon/Coinmunio^/InsiaUauon/Gro 
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Recommended Ch^iges: 



ihTSStSSS?'* ^« ^'^^ 80vcn,(^' McKk«y Zct impIem«ta«on be «vised to addr«s " 
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not ixnpar the aevelop,ne^''a^^pi:iTi^ cT.Kr^cStJ^^.^jlX-'^^ so that the Uw ^» 



Name: Chairman Thomas F. Riley 
Adddress- Office Box 687 

Santa Ana, CA 92702-0687 

Phone: 834-3SSG 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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County of Orange 



DATE: June 23, 1994 

TO: Supervisor Thomas F. Riley 

FROM: County Administrative Officer 

SUBJECT: Letter to Department of Defense Forwarding ETRPA Comments on 
Interim Rules & Regulations Governing the Base Closure Community 
Assistance Act; 

Letter to MCAS El Toro/BRAC Office Regarding Personal Property 
Disposal 

In response to actions approved by the ETRPA Board of Directors at the June 22, 1994 
meeting, I have prepared two items of correspondence. The first is a letter of transmittal 
in compliance with the Board's directive to provide ETRPA conunents on the Interim 
Rules and Regulations governing the Base Closure Community Assistance Act to the 
Department of Defense. The second is a letter notifying the MCAS El Toro Base 
Realignment and Closure Office of your Board's decision to not only allow disposal of the 
personal property identified in their June 10, 1994 letter, but also to delegate to the Reuse 
Executive Management Team the authority to screen all fiiture requests for personal 
property disposition. 

I have attached the proposed letters for your use. Please have your staff call Melissa 
Gisler of my staff at 834-5608 when the letters have been signed so that we may expedite 
delivery. 

Thank you. 




Erme Schneider 



MG 

cc: ETRPA Board of Directors 



Attachments 



SUPERVISOR, FIFTH DISTRICT 




THOMAS F- RiLtIf 



CHAIRMAN OF THE BOARD OF SUPERVISORS 



ORANGE COUNTY HALL OF ADMINISTRATION 
lO CIVIC CENTER PLAZA, P. O. BOX 667. SANTA ANA, CALIFORNIA 9Z702-0687 
phone: (7I41 e34-3S50 • FAX I7I4I e3*-2670 



June 23, 1994 



Colonel James Ritchie, USMC 
Base Realignment and Closure Officer 
Marine Corps Air Station El Toro 
Santa Ana, CA 92709-5000 

Dear Colonel Ritchie: 

At their June 22. 1994 meeting, the El Toro Reuse Planning Authority (ETRPA) 
Board of Directors took official action to allow disposal of the personal property 
Identified in your letter of June 10, 1994. Based on this action, such property may 
now enter into the disposal process. 

In anticipation of frequent requests for disposal of personal property, the Board also 
delegated to the Reuse Executive Management Team the authority to screen MCAS 
El Toro personal property for economic redevelopment potential or disposal. 
Therefore, all future requests for disposition of personal property should be 
addressed as follows: 



Jack Wagner 

ETRPA Reuse Executive Management Team 
County Administrative Office 
P.O. Box 22014 

Santa Ana, California 92702-2014 



If you should have any questions, please call Mr. Wagner at (714). 834-6758. 
Sincerely, 

Thomas F. Riley 

Chairman/ ETRPA Board of Directors 



MG 



cc: Members, ETRPA Board of Directors 
Executive Management Team 
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Format For Comments On The Interim Rule 

Implementing Tide XXIX Of The 
National Defense AlitKdnzation Aci For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: El Tore Reuse Planning Authority 
(Acuviiy/I^cation/Communiiy/Installation/Group) 

Page 16124 -.fi 161 29 

Column J ^ 

Paragraph 1 L 



Recommended Changes: 



0 

o 

0 



ilL^-SS^'lSSc?'* '^^'^"^'^ ^"^^ ^« implcmcatdoa be «vi«d u, .addr«s " 

f^iS'S'p<&" Actrcquests forlio«angm'«wld»l«Kay. state aMfed«,lho«siag 

0 Require tbe (Usperston of McKiiuiey Aa houaioa aoits and services eaixi<tM» «.-»t. MTTr\.. 



i;33fiSdn'5^1?^S'^^ ^ of McKinncy Ac* «ci«maj .dditionid discretion 

aot SSS^ d^d^^,^:S?Sf J^"" ^'^'^ base dMSte 80 thai tbe Uw mil 

-o* impair me aeveiopmeat iiiuJ unplcmsntaoon of « balanced cotnniHnity tease pUo. 



Name: Chairman Thomas F. Ril«y 
Adddress- Office Box 6«7 

Santa Ana, CA 92702-0687 

Phone: S34-3SS0 



(NOTE: LlMrrTO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXDC Of The 
National Defense Authoriiation Act For FY94 



Forward comments to: 



?r2f. ^£^^1^^ Secretary of Defense for Economic Security 
3D814, The Pentagon ^ 
Washington, DC 20301-3300 



From: Tore Reuse Planning A.ut hority 
(ActiYicy/Location/Community/Installation/Gfoup) 

Page 16124 ' ^St' 1613 0 
Column ^ ^ 



Paragraph X 



Recommended Changes: 



OR 



It is suggested that me Knles and Kxigulations be revised to allow Ac Jobs-Ceaicrcd I^cnTDispoar 
procc^ss to occur suhM»|ii<;m to the coxnpletion of cbe comiuumcsr reuse pi«^ 

1) This would provide for public pairt5«pati<m oppoitanities, e^stablidfameis of coiomuxutY gcwils iDd 
Objectives, coropledoa of a competitive aiarket auaJyMls, am evaJuadoa of infrastructarc coostoincs and 
opportQnicic3, stAtc and federal envixosmeotal review, aod local zoaiag/gait'nd plan eodtlement. 

2) Esiahlish a dcfiiridvc review process whereby the local reuse aothoiicy has the discrcdoa to apptove * 
ox deay die uaasfcr of base property daring the Job-Centered Propetty Disposal Process. 



Why: 



The Job-Centered ftopcrty Disposal pnxass app^ togready dkiiishthcioCcof ^ 
anthoncy whidi i:? nwponsible for preparing a awnmunity based reuse plan. 

r^l^ ^J^^ ^^^^ * <i^?ve process Im not beea developed to addre^ such issues as public 
partiapatiom land use compaohiH(y znd entitlemem, iufTOtructurTrequrrenTenis, 



Name: Chairman Thomas F. Riley 
Adddrcw: Post Office Box 687 

Santa Ana, CA 92702-0687 



Phone: 



(714) 834-3SS0 
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Format For Comments On The Interim Rule 

Implementing Title XXDC Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D8 1 4, The Pentagon 
Washington, DC 20301-3300 



From: El Toro Reuse Planning Authorit; 



(Activity/Location/Community/lnstallation/Gfoup) 

Page 16124 \ i 1615 0 
Column ^ ^ 
Paragraph 1/ 9 

Recommended Changes: 



OR 



It is so guested tMi xh& Rules and Reguladons be revised to allow the Jobs-Ceniercd Ptopcny DispoST 
pioccxs to occur subscqucxu to the completion of tht commuoicy reuse piwrt 

I) This would provide for public putidpaticm oppornmirics. c^tabli^hmexii of community goab and 
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2) Eviahlish a dcfixxidvc review process whereby the local reuse aothority has the discredoa (o approve 
or deuy die craosfer of base prr^ptrty duiiniE the Job-Centered PropeAtj Disposal Process. 



Why: 

The job-Osntared ftopcrty Disposal pnxn«s appears to greatly dhnim-sh the ro(c of the local redevelopment 
anthonty whidi i:* re^fponsible for prepanug a uHnmunicy based icosc plan. 

Although the Inretim Rnlci and ReguUdons rate that the DoD will nodfy and consult with die load 
redevelopment authoiity a definidve process lias not been developed to addrew jwch issaea as public 
paruapaaoa, land use compatibility and enddemcm, iiifnu«ioOTic reqairenteats, etc. 



Name: Chkirman Thomas F- Riley 
Adddrc33: ^osz Office Box 687 

Santa Ana. CA 92702-0687 

Phone: C^l^) 834-5550 
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From: El Toro Reuse PlanTiing Authority 
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Paragraph 1 ^ 
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Name: Chairman Thomas F, Riley 
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Fax Transmittal Cover Sheet 



To: - OASD (Economic Security) 

From: . Lenny Siegel. Pacific Studies Cent^ 

Fax Number 415/961-8918 

Date: Fri, Jul 1, 1994 • 10:16 AM 

Transmitting (2) pageSr induding cover sheet 

If there is difficulty with this transmission, please call: 41S/961-8918 




Pacific Studies Center 

222B View Street. Mountain V iew. CA 94Q41 USA 415/969-1545: Fax 415/968-1126 

TO: Office of the Deputy Assistant Secretary of Defense (Economic Security) 
FROM: Lenny Siegel ' 
SUBJECT: Rroposed Rule: 32 CFR, Part 9l,7(i) 
DATE: June 30, 1994 

The proposed rule does a reasonable job of implementing what I believe is a risky concept 
the transfer of contaminated portions of closing/closed military bases. I would like to suggest a few 
safeguards to ensure that cleanup is conducted to community satisfaction. Underlying my concern 
IS a recognition that m ifiany cases the "community" interest likely to receive contaminated property 
IS not the same "community" primarily concerned about the environmental or public health 
consequences of that contaminaUon. I do not believe that the propose rule, as currently written 
provides those safeguanls. j " ^«^"> 

1) Any proposal to transfer such property should be duly noticed to the affected community, and 
the public should be offered the opportunity to comment on the proposal both at the conceptual 
stage and before finalization of the transfer. Otherwise, the pubUc as a whole may be exnosed 
to an avoidable nsk without any chance of influencing the outcome. 

2) Should potential land uses be used in selecting cleanup standards or remedies, that potential 
land use should be determined in consultation with the community as a whole, and not just the 
proposed recipient Otherwise, it is likely that some recipients would propose land uses 
designed, in part, to mimmize their cleanup requirements, even though in the long run the 
commumty as a whole would like to consider other uses for the property. 

3) All of the public participation elements of the Fast-Track Qeanup program, including the 
functioning of Restoration Advisoiy Boards, should continue to apply to property transferred 
under this Section. rc j y f , »»at«» 



LEGAL AID OF MARIN 



30 North San Pedro Road^ Suite 245 
San Rafael, CA 94903 
(415) 492-0230 

Senior Legal Services Unit Fax: (415) 492-0947 Volunteer Legal Services Unit 




(415) 492-0230 

July 7, i994 



VIA FEDERAL EXPRESS 



Office of Assistant Secretary of Defense 

for Economic Security 
The Pentagon Room 3D854 
Washington, D.C. 20301-3300 

Enclosed is the hard copy of our COMMENTS ON THE INTERIM RULE 
Implementing Title XXIX Of The National Defense Authorization Act 
For FY94 (NDAA) 59 Federal Register 15123-16158 (April 6, 1994), 
Which you confirmed receiving from us via facsimile on July 5, 
1994. 

Please note that after giving the issue further thought, we 
deleted the following comment: 

PAGE 16130 
COLUMN 2 
PARAGRAPH 91.7(d) (ii) 
Local redevelopment plan 



Yours v^ry truly, 




-LAUREN P. HALLINAN 

Chair, LEGAL SERVICES TASK FORCE ON MILITARY 
BASE CLOSURES 
Executive Director 
LEGAL AID OF MARIN 



COMMENTS ON THE INTlSRIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 (NDAA) 
59 Federal Register 15123-16158 (April 6, 1994) 



TO: Office of Assistant Secretary of Defense 

for Economic Security 
The Pentagon Room 3D854 
Washington^ D^C. 20303,-3300 



FROM: LEGAL SERVICES TASK FORCE ON MILITARY BASE CLOSURES 

WESTERN CENTER ON LAW AND POVERTY 
NATIONAL ECONOMIC DEVELOPMENT AND LAW CENTER 
NATIONAL HOUSING LAW PROJECT 
LEGAL SERVICES OF NORTHERN CALIFORNIA 
LEGAL AID SOCIETY OF SAN DIEGO 
LEGAL AID OF MARIN 

DATE: JULY 5, 1994 



The following comments on the Interim rule and proposed 
regulations implementing Title XXIX of the NDAA FY 1994 are 
respectfully submitted by the Legal Services Task Force on Military 
Bases Closures, the Western Center on Law and Poverty, the National 
Economic Development and Law Center, the National Housing Law 
Project, Legal Services of Northern California, Legal Services of 
San Diego and Legal Aid of Marin. 

We are charitable, non-profit organizations that provide free 
civil legal services to low income people. We receive funding from 
the federal Legal Services Corporation, the California State Bar, 
and other sources. 

The Western Center on Law and Poverty, located in Los Angeles, 
California, provides statewide support and training for legal 
services programs in California. It has expertise in all basic 
areas of poverty law. 

The National Economic Development and Law Center and the 
National Housing Law Project, with offices in Oakland, California 
and Washington D.C., provide support and training to legal services 
programs and community-based organizations across the country. 
Both programs have expertise in their areas of specialization, 
economic development for low income communities, and housing and 
homelessness . 

Legal Services of Northern California, located in Sacramento 
and serving 18 counties, provides direct services to low-income 
clients. Three major military installations are closing in its 
jurisdiction. Legal Services of San Diego provides direct services 
to low-income clients, and among other issues, has expertise in 
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Date: July 5, 1994 

Re: Comments on the Interim Rule 

Legal Services Task Force on Military Base Closures 



housing and redevelopment. Legal Aid of Marin also provides free 
legal services to homeless and low income persons, Hamilton AFB is 
in its jurisdiction. 

The Legal Services Task Force on Military Base Closures was 
organized to help legal services programs across the country 
respond to the needs of their homeless and low income clients who 
live in the vicinity of closing military bases. 

These comments address three main points. To effectively 
accomplish the goals of Title XXIX ^ the regulations must clarify: 

1) That homeless providers may acquire land for emergency, 
transitional and permanent housing u nder McKinney Act screening. 
See 91. 7(b)(5), discussed below; 

2) That redevelopment authorities include fair 
representation for homeless and low income persons and their 
advocates; and 

3) That economic development conveyances of property for 
less than fair market value require first source hiring of 
displaced military, long-term unemployed, homeless, and low income 
residents of the region; and that criteria are established to 
determine and measure creation of new jobs. 

We view Title XXIX as offering an extraordinary opportunity 
for communities to improve the lives of their homeless, unemployed 
and low income residents. Based upon our experience working with 
our client communities generally, and specifically in regions where 
military installations are closing, we offer the following comments 
in the hope that these valuable federal assets will generate 
shelter for the homeless, economic growth, employment and 
affordable housing. 

For further information or questions, please contact: 

LAUREN HALLINAN 

LEGAL AID OF MARIN 

30 NORTH SAN PEDRO ROAD 

SAN RAFAEL, CALIFORNIA 94903 

415/492 0230 

BEN QUINONES 

NATIONAL ECONOMIC DEVELOPMENT & LAW CENTER 
2201 BROADWAY, SUITE 815 
OAKLAND, CA 94612 
510/251 2600 
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Date: July 5, 1994 

Re:. Comments on the Interim Rule 

Legal Services Task Force on Military Base Closures 



COMMENTS ON THE INTERIM RULE AND PROPOSED REGULATIONS 
National Defense Authorization Act For Fy94 (NDAA) 
59 Federal Register 15123-16158 (April 6, 1994) 

PAGE 16124 
COLUMN 2 

Summary: McKinney Act Screening 
Recommended Changes: 

The Summary should emphasize and clarify that NDAA and its 
implementing regulations expressly allow: homeless providers to 
acquire buildings and land on closing bases for emergency, 
transitional, a nd permanent housing as well as other uses for 
homeless assistance . See 91. 7(b) (5^ discussed below. 

The recommended change is necessary to clarify that a wide 
range of reuses for homelessness assistance, including permanent 
housing, is available under the Act. 

Lack of affordable housing in many base closure communities 
is a major cause of homelessness. Neither the NDAA nor the Stewart 
B. McKinney Act or its implementing regulations bars reuse of sur- 
plus military property for permanent housing. Nevertheless, there 
is much confusion at the Department of Health and Human Services 
(HHS), in communities, and among homeless assistance providers as 
to whether HHS will approve the use of surplus military properties 
for permanent housing. In fact, this year HHS has inexplicably 
rejected all requests and applications for permanent housing from 
recognized homeless providers, pursuant to the NDAA. 

The Interim Rule recognizes the high priority the NDAA gives 
homeless providers to acquire unneeded land and buildings on 
closing military bases. ("Uses to assist the homeless shall take 
precedence unless. . . the Secretary of Health and Human Services 
determines that a competing request [from State or local 
government agencies] is so meritorious and compelling as to 
outweigh the needs of the homeless" 91.7(a)(7)). It recognizes that 
"Buildings and land on closing bases provide excellent 
opportunities for homeless providers to acquire the infrastructure 
they need to establish their programs." 

Our communities know: without sufficient permanent housing, 
the offer of emergency and transitional housing is to condemn 
homeless people to permanent crisis, shelter after shelter, the 
streets . 

This clarification is necessary to eliminate the bureaucratic 
gridlock between HHS and the Department of Housing and Urban 
Development. It will encourage communities to utilize the 
opportunity offered by the reuse of surplus lands under the NDAA to 
reduce homelessness by providing a continuum of care. 



Date: July 5, 1994 

Re: Comments on the Interim Rule 

Legal Services Task Force on Military Base Closures 



PAGE 16126 
COLUMN 2 

PARAGRAPH 90.3(e). 

Definitions. "Redevelopment authority" 
Recommended Changes : 

Insert: "Redevelopment authority": Any entity^ 
including an entity established by a State or local lAt/J 
government/ recognized by the secretary of Defense as the 
entity responsible for developing the redevelopment plan nr\ 1. 
with respect to the installation and for directing 
implementation of the plan. In recognizing a 
redevelopment authority, the Secretarv of Defense shall 
utilize criteria that includes fair representation of all 
jurisdictions in the vicinitv of the base and of . 
homeless, very low, low and moderate income individuals 
who reside in the vicinitv or their advocates. 

The NDAA and this interim rule contemplate and encourage a 
community process for determining reuse of military surplus 
property at closing bases. The interim rule, however, gives no 
criteria for the Secretary of Defense to "recognize" the local 
"redevelopment authority." 

Although flexibility is appropriate, the lack of clear 
guidance regarding this term has caused problems for many local 
communities and government entities. For example, communities 
have confused "redevelopment authority" under the NDAA with 
redevelopment authorities organized under various State laws. 

In many base closure communities, a "reuse commission" has 
constituted the redevelopment authority for the transition. These 
reuse commissions typically have representatives from a broad range 
of regional and community interests, including low income and 
homeless people. The regulations do not speak to such commissions, 
however, and it is unclear whether such entities will be recognized 
as the "redevelopment authority." 

Community representation that includes low income people 
assures that the planning and decision making process will in fact 
benefit the region and utilize the closing base as an opportunity 
to address regional needs, including economic development and 
affordable housing. 



Date: July 5, 1994 

Re: Comments on the Interim Rule 

Legal Services Task Force on Military Base Closures 



PAGE 16126 
COLUMN 2 

PARAGRAPH 90 . 3 ( f ) [NEW] • 
Def initions . "Community" 
Recommended Changes: 

Insert: (f )roTiiin \initY. The vicinity surroxindina the closing 
base^ including homeless, and very low, low, and moderate 
income residents ^ non-profits and r^mmniinity-based 
organizations assisting them, and governmental jurisdictions. 

The word "community" is used many times in the interim 
regulations however, this term is never defined* ^ A broad 
definition of the word "Community" is necessary to ensure that base 
reuse will be planned and treated as a regional asset rather than 
as simply the "property" of the city nearest the base or within its 
jurisdiction. In addition to including adjacent local governmental 
jurisdictions in the definition of community, the regulations 
should also ensure that all sectors of the "community" are included 
in the base reuse planning and implementation process • 

Thus "community" includes the non-profit sector, the low- 
income community and the homeless community in a region.^ The 
impact and opportunity of base closure will most affect displaced 
non-commissioned military personnel and their families, low income, 
unemployed and homeless residents in the region. Therefore the 
definition must require their adequate representation. 



' Examples of the varied uses of the phrase "community" in the regulations 
include, "The Military Departments will work with communities to identify 
eligible entities [for providing McKinney Act services]", "early identification 
of homeless assistance requirements for land and buildings at clTrrrng~bases will" 
permit communities to development reuse plans" (Section 91.7 (b) (1); property 
"surpluses to Federal Agency Needs will be reported to HUD: (i) By June 1, 
1994,. -.unless the " community" requests a postponement of the declaration of 
surplus " (Section 91.7 (b) (3) (i); and "the Military Departments should make 
every reasonable effort to assist affected communities in obtaining the personal 
property." (Section 91.7 (h) (4)) . 

V Congress has used the phrase "community" in the base closure statutes in 
many ways. Importantly, Congress's use in the findings sections of Title XXIX 
indicates that a broad interpretation of the word is appropriate. Congress 
found, "a military installation [note the singular usage] is a significant source 
of employment for many communities [note the plural]." Congress also found the 
federal government should "facilitate the economic recovery of communities [note 
the plural] that experience adverse economic circumstances as result of the 
closure or realignment of a military installation [note the singular]." These 
findings demonstrate that Congress contemplated what reality dictates: many 
communities that surround a closing base are affected by base reuse and 
therefore, all these communities should have a say in base reuse planning and 
implementation. 



Date: July 5, 1994 

Re: Comments on the Interim Rule 

Legal Services Task Force on Military Base Closures 



PAGE 16126 
COLUMN 2 

PARAGRAPH 90 • 4 ( a ) ( 1 ) ( i ) 
Policy 

Recommended Changes: 

Insert: Making transfers to a redevelopment authority for 
economic development affordable^ when necessary to foster 
community redevelopment plans. Conveyances at less than 
the estima ted fair market value shall include first 
source employment provisions that target displaced 
military workers and long- term unemoloved and 
underemployed residents of the region > 

The interim regulations use the phrase "new jobs" many times. 
It appears the regulations presume that making physical space 
available on a closed base will automatically create new jobs for 
the region. 

The new language will help target regional job creation by 
requiring "first source" employment preferences for displaced 
military workers, long-term unemployed and underemployed, and low 
income residents of the region. 

The interim rule provides for transfers of property or lease- 
hold interests at less than the estimated fair market value make 
property affordable, and thus spur economic development and the 
creation of new jobs. These below market conveyances, however, 
should require that new employment opportunities require first 
source hiring provisions targeted to displaced, military, long- 
term unemployed, underemployed and low income people in the region. 

Since the basis for these sales below fair market value are 
"to rapidly create new jobs," we believe these regulations must 
include a section defining the creation of new jobs, defining the 
rapid creation of new jobs and requiring that any such jobs that 
are created go to local disadvantaged residents. 



Date: July 5, 1994 

Re: Comments on the Interim Rule 

Legal Services Task Force on Military Base Closures 



PARAGRAPH 91 • 3 (g) , (h) , ( i ) , ( j ) . 

Definitions ^ ^ 

Recommended Changes: jQV^- ^ 

Insert: "Redevelopment authority": Any entity, including 
an entity established by a State or local government, 
recognized by the Secretary of Defense as the entity 
responsible for developing the redevelopment plan with respect 
to the installation and for directing implementation of the 
plan. In recognizing a redevelopment authority, the Secretary 
of Defense shall utilize criteria that includes fair 
representation of all jurisdictions in the vicinity of the 
base and of homeless, very low, low and moderate income 
individuals who reside in the vicinitv or their advocates. 



See comment, section 90 . 3(e) [same, definition of 
"redevelopment authority ; above . " 



Insert: (h)Rural. An area outside a Metropolitan Statistical 
Area^ or local governmental jurisdiction within a Metropolitan 
Statistical Area with a population of 10,000 or less and that 
has a rural character > 

The added language is consistent with the Farmers Home 
Administration definition of "rural." A consistent definition of 
"rural" will promote inter-agency co=operation , understanding by 
local jurisdictions in the vicinity of the base, and promote 
accomplishment of rapid job-centered reuse in rural areas. ^ 

Insert : ( i ) Surplus property . Any excess property , 1 : , "^^ ^ 
including unused and under-utilized property .... ^! ^ ' 

The insert tracks the definition of "surplus property" -in the 
McKinney Act. 

Comment : ( j ) Vicinity . 

This definition is accurate and recognizing that the closing 
of many military bases often affects the residents of more than one 
jurisdiction, even where a bases happens to be located solely 
within one jurisdiction. ^i-^J\ 



I • CP" 



Insert: (k) [NEW] Community. The region Tor "vicinity" 1 q\, 3 

surrounding the closing base. including governmental 

jurisdiction, non-profit and r!mnTfinn itv-based organizations in 

^he region , and homeless, and low and moderate income 

residents of the region. 



See comments at 90.3(f), above. 
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Date: July 5, 1994 

Re: Coiranents on the Interim Rule 

Legal Services Task Force on Military Base Closures 



PAGE 16128 
COLUMN 3 

PARAGRAPH 91-7(a)(7) 

Procedures (a)Real property screening. jQ 
Recommended Changes: 

Insert: [after last sentence of ( a H 7 n The Secretary sha 1 1 
complete its consultation with the local redevelopment 
authority and shall determine whether to postpone the surplus 
determination or the determination to transfer within the 6 
month screening period in paragraph faU4l of this section. 

This language implements the requirements of section 2904(c) 
of the NDAA^ which states: 

"(c) APPLICABILITY — The Secretary of Defense shall make the 
determinations required under section 2905(b)(5) of the 
Defense Base Closure and Realignment Act of 1990, as 
added by subsection (b) [determinations of surplus and 
postponement], in the case of installations approved for 
closure under such Act before the date of the enactment 
of this Act, not later than 6 months after the date of 
the enactment of this Act." 

At present there is confusion regarding when the Secretary may 
postpone the surplus determination. For example, at HAMILTON AFB 
(Marin County, California), the Navy, in compliance with NDAA 
mandate , submitted its determination of surplus to the Department 
of Housing and Urban Development on or about May 26, 1994. A full 
month later on or about June 26, 1994 , the Navy attempted to 
withdraw the property list from HUD, as HUD was about to publish 
the list in the Federal Register. This interference with the 
McKinney screening contravened the Act and the interim rule. 
Nevertheless, the Navy presumed it had the prerogative to grant a 
delay or postponement any time. 

As published, the interim rule does not implement the 6 month 
time limit to postponements of transfer or surplus determinations, 
as required in the Act. 
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Date: July 5, 1994 

Re: Comments on the Interim Rule 

Legal Services Task Force on Military Base Closures 



PAGE 16129 
COLUMN 1,2 

PARAGRAPH 91..7(b) ^\ 
McKinney Act Screening x'^" ^ 

Recommended Changes: iCP''^ "1 

' c\\ • 

Insert ( 1 ) ^ or ( 3 ) : Timely outreach seminars and information 
shall include regular tovirs. complete information 
concerning base real and personal property, and support 
for nnmTni inity education conducted by nrnnmnjiitv-based 
organizations and legal services programs that serve the 
XK>or. Th e Military Department shall assist homeless 
providers in preparing applications for property to 
assist the homeless ^ 



Subsection (1) states that: 



"the military departments will work with communities to 
identify eligible entities and conduct timely outreach 
seminars to educate homeless providers with respect to the land and 
buildings that will be made available" on a closing base. 

DoD sponsored "workshops" for homeless providers have offered 
substantially less comprehensive information than that provided to 
municipalities, DoD personnel, and their counsel. Advocates for 
homeless people, such as community-based organizations and legal 
services programs and support centers were not included in such 
"outreach." Further, homeless providers have had to resort to FOIA 
requests to obtain necessary information. Responses to such 
requests are often untimely, to the detriment of the providers and 
the McKinney screening process. 

Express support for full and timely information and community 
education assistance by legal services programs and support centers 
will help homeless providers and the low income community 
understand and comply with the Act's complex and expedited 
procedures . 
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Date: July 5, 1994 

Re: Comments on the Interim Rule 

Legal Services Task Force on Military Base Closures 



PAGE 16129 
COLUMN 3 

PARAGRAPH 91.7(b) 
McKinney Act Screening 
Recommended Changes: 




Insert (5). HHS or its designee shall include 
consideration of applications for emergency - 
transitional and permanent housing > among 
other property uses^ as s uHj^r^i- to approval 
for homelessness assistance > 



This will clarify that a broad range of reuses, especially for 
housing for homeless persons, is contemplated and encouraged by the 
NDAA, For over a year, their has been no resolution of the dispute 
between HUD and HHS as to whether an informal policy by HHS to 
reject all proposals for permanent housing reuses complies with the 
language or policy of the NDAA, See discussion, SUMMARY at PAGE 
16124, COL. 2, PARA. 2, above. 

We urge that HHS either delegate review of proposals for 
permanent housing to HUD, or establish some other method of 
including permanent housing as part of McKinney screening, as 
contemplated by the NDAA and Administration policy. 



PAGE 16130 
COLUMN 2 

PARAGRAPH 91.7(c) 
Local redevelopment plan. 



This section should require that, to qualify for an economic 
development conveyance, the redevelopment plan includes provisions 
of affordable housing and at a minimum also will; 

(1) Explain how the Redevelopment Authority will create genuinely 
new jobs; 

(2) propose methods whereby disadvantaged and displaced workers 
will be have first source employment opportunities for any jobs 
that are created on the base; [see comment at section 
90.4(a)(l)(i),above]. 

(3) explain how property, sales, and other tax revenue that may be 
generated by activity on the base will be allocated on a regional 
basis to address social needs including those of the homeless; and 

(4) propose systems whereby transportation will be improved — in 
particular from low-income communities to job sites on the base and 
in the region. 



Recommended Changes: 
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Date: July 5, 1994 

Re: Comments on the Interim Rule 

Legal Services Task Force on Military Base Closures 



PAGE 16131 
COLUMN 2 

PARAGRAPH 91.7(e) 

Economic development conveyances. \^4^ 
Recommended Changes : ' | • 

We support transferring property for below market rates for 
economic development purposes. The regulations should establish 
criteria for job creation to benefit the region or low-income 
members of the communities in the region. See comment at section 
90.4(a)(l)(i). 



V 
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Date: July 5, 1994 

Re: Comments on the Interim Rule 

Legal Services Task Force on Military Base Closures 



PAGE 16131 
COLUMN 2 

PARAGRAPH 91.7(e)(2) 

Economic development conveyances. 

Recommended Changes: 




Insert: " In kind" consideration may include 
payments for job training for the disadvantaged, long- 
term unem ployed , homeless - and low income persons ; it may 
include allocatio ns for housing for very low and low- 
income persons > 

This subsection discusses the consideration if any, to be paid 
for property conveyed to a redevelopment authority under the newly 
authorized economic development conveyance provisions • We believe 
it is appropriate to spell out in some detail the sort of "in kind" 
payments that may constitute consideration for base properties so 
conveyed . 

For example, redevelopment authority or local government 
payments for job training for the disadvantaged and long-term 
unemployed should count as an in kind payment for the use of the 
land, A disposition of property at subsidized rates for affordable 
housing and other social need uses should be considered an in kind 
payment by the redevelopment authority and relevant local 
governments. A provision reguiring that a certain percentage of 
the property conveyed under an economical development conveyance be 
allocated for affordable housing for very low and low-income 
individuals is also reasonable to include as "in kind" payments. 

PAGE 16131 
COLUMN 2 

PARAGRAPH 91.7(e)(4) r] 
Economic development conveyances. ' ' f )'\ 

Recommended Changes : \ ^ a > ^ 

This section reguires an appraisal of property to bfe conveyed 
under the economic development provisions based on the "proposed 
reuse of the property". As other commentators have pointed out, 
notably NAID, this provision may penalize regions that plan for 
high end uses of the property as determined by the market. They 
will be obliged to make recoupment payments based on the fair 
market value of the high economic use they plan for rather than the 
fair market value of the property "as is today." 

We are concerned that redevelopment authorities may propose to 
the Military Department a low economic end use and then change 
plans after the fair market value has been assessed and pursue high 
economic end uses. 

We suggest two possible approaches to address this issue. 



V 
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Date: July 5, 1994 

Re: Comments on the Interim Rule 

Legal Services Task Force on Military Base Closures 



Significant planning for the reuse should be required as a 
condition of approval (and to the extent the proposed reuses are of 
lower economic value there should be some mechanism to ensure that 
those are ^ in fact, the uses the redevelopment authority pursues). 

Alternatively, the language could remain as it is except for 
the addition of incentives that would reduce the fair market value 
determination and therefore the recoupment provisions. In this 
way the redevelopment authority and local communities would have 
some control over the fair market value determination and still 
have an incentive to plan for high economic uses that would balance 
with meetings social needs of the region. 

In addition, the Military Department should conduct some form 
of substantive evaluation of the proposed benefit and feasibility 
of the economic development plan for such property. The 
redevelopment plan should meet some test of legitimacy on two 
fronts. First of all the planning process must have been a 
legitimate one that included fair representation of all 
jurisdictions in the vicinity, as well as homeless and low income 
persons, in this process. Secondly the plan must be measured for 
its accuracy and the likelihood of implementation. 

Base assets are taxpayer assets, and should be guarded 
carefully. If a redevelopment authority proposes an unworkable 
plan, a plan that is far too vague, or simply is attempting a "land 
grab", then taxpayer assets will be wasted. These regulations 
should protect against such a prospect. 



PAGE 16132 
COLUMN 1 

PARAGRAPH 91.7(e)(5) 

Economic development conveyances. 

Recommended Changes: 



The statements required of a redevelopment authority 
requesting property under the economic development conveyance 
provisions are inadequate. The current regulations merely call for 
"a redevelopment plan that includes economic development and job 
creation," 901.7(e) (5) (iii) . The request for a transfer for no 
initial consideration should be required to include a feasibility 
analysis that is subject to evaluation. The plan must include 
careful statements of the number of jobs (and jobs for which people 
at what skill levels), how the region would provide job training, 
and how the redevelopment authority and local jurisdiction will 
address other economic development and social needs. Moreover, the 
statement should include a detailed analysis of the degree to which 
the "economic development" included in the plan will result in new 
ventures and the creation of new jobs. 
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Date: July 5, 1994 

Re: Comments on the Interim Rule 

Legal Services Task Force on Military Base Closures 



Some minimum requirement of jobs created or social needs provided, 
per dollar of subsidy form the federal government should be 
calculated by the Military Department in determining whether to 
approve such a request. There must be a reasonable return on the 
federal taxpayer investment.^ 

PAGE 16132 
COLUMN 2 

PARAGRAPH 91.7(f) 
Profit sharing. 
Recommended Changes: 

This addresses the recoupment percentages of 60% to the local 
redevelopment authority and 40% to the Department of Defense. DOD 
must recognize that the subsidy to the local redevelopment 
authority will be immediately passed on in full to the private 
purchasers or end users of the property. 

In the competitive economic development environment^ given all 
the difficult circumstances on a closed base, a redevelopment 
authority is not in a position to drive a hard bargain with 
developers and proposed end users. Thus, this program will result 
in a subsidy of up to sixty percent for private parties. 

With this fact comes certain ramifications. First, the 
incentive to lure away existing regional businesses from their 
present site to a site on the base will be intense. Likewise, 
there is incentive for these existing business to press for an 
opportunity to acquire base land at a 60% reduction in cost. 

Second, the likely "economic development" results of these 
subsidies are that existing businesses in the region will be 
transferred from their current site to a site on the base at 
federal taxpayer expense. This is not economic development, nor 
does this "create jobs". 

These regulations must not allow the base closure opportunity 
to be reduced to a pawn in the inter- jurisdictional competition for 
sales tax. One method to avoid negative results is to make the 
recoupment provisions contingent on what actually happens on thf^ 
base. That is, a 60/40 split would apply to property where an 
enterprises that was actually new to the region located ( or that 
the redevelopment authority can credibly show would not have 



Indeed, these services certainly can be measured in economic terms and 
can provide a dramatic return on the federal investment involved in the subsidy. 
For example, by comparing the average cost of creating 200 units of affordable 
housing using the federal tax credit system with the cost of providing 200 units 
of affordable housing on a closed base, we can determine whether or not this is 
a good return on the federal 
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Date: July 5, 1994 

Re: Comments on the Interim Rule 

Legal Services Task Force on Military Base Closures 



located in the region at all but for the base opportunity), 

PAGE 16133 
COLUMN 1 

PARAGRAPH 91 •7(g)(2) 
Leasing of real property. 
Recommended Changes: 

This subsection must define "the public interest" served as 
a result of a below-market rate lease. For all the reasons set 
forth above, we believe that redevelopment authorities will use 
this power to subsidize private end-users. As noted above ^ there 
is no indication that these end users will be creating "new jobs." 

If the below-market rate lease is justified in terms of 
creating jobs, the regulations should require the redevelopment 
authority to demonstrate that they are, in fact, new jobs. 



Thank you for the opportunity to comment on the Interim Rule 
and proposed regulation implementing Title XXIX of the NDAA FY1994. 



/// 




LAUREN P. HALLINAN 



Chair, LEGAL SERVICES TASK FORCE ON MILITARY 



BASE CLOSURES 



Executive Director 
LEGAL AID OF MARIN 
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Advisory 40^) 
Council On \^ 
Historic ^ ' 

Preservation 

The Old Pdtt Offloe Building 

1100 Pennsylvania fenaiu, NW, #aog 

Wkthlngton, DC 20004 



Julys, 1994 
VIA FACSIMILE 

Honorable Joshua Gotbaum 

Assistant Secretary of Defense for Economic Security 

Boom 30854 

The Pentagon 

Washington, DC 20301 

KE: Proposed 32 CFR Parts 90 and 91 

Bevitalizing Base Closure Communities and Community 
Assistance (Interim Final and Proposed Rules) 

Dear Mr. Gotbaum: 

The Advisory CouncU on Historic Preservation has reviewed the referenced Interim 
Pinal and Proposed Rule. We have a number of comments, which are enclosed 
(Endosure). However, it may be usefiil to provide you with a context for these 
comments. 

^ Counca, an independent Federal agency created by the National Historic 
Preservation Act of 1966 (NHPA). is the mi^or policy advisor to the President and 
Congress on historic preservation matters. Among other mandates, the Council 
reviews the poUdes and programs of Federal agendas and makes z«commendations 
to miprove the effectiveness, coordination, and consistency of those polides and 
programs with the purposes of the NHPA. 

A key provision of the NHPA, Sedion 106, requires Federal agendes to take into 
account the effects of their undertakings on historic properties, and to afford the 
Counal a reasonable opportunity to comment with regard to such undertakings 

Coundl has promulgated rogulations found at 36 CFR Part 800. "Protectioji of 
Historic Properties" for the implementation of Section 106 under its statutory 
authority. ^ 

Wc have two rn^or concerns about the interim final and proposed rules, which 
roiate to the effects of base dosuro and community asdstanee on historic properties. 
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First, fhfi interim final rule direeta the militaiy services to base their 
?**^^S2?®'**®^ Impact Statements (ElB) under the National Environmental PoHcy 
Act (NEPA) on the community's plan for redevelopment. This creates a potential 
conflict with Section 106 and the CouncU's regulations, which require that Federal 
agemaee consider alternatives that would avoid adverse impacts to historic 
properties. Thj^cally, Federal agencies consider effects to historic properties in 
detenmnmg which proposals to examine in the EIS. However, local oommunity 
plans may not con^der such effects and, therefore, the mUitaxy services' defermce 
to such plans may foreclose consideration of alternatives that would be beneficial or 
less detrimental to historic properties. 

Second, the granting of flmds by the Office of Economic A4juatment to communities 
rT'^l^^T*."*^ "nplemaatation assistance without adequate consideretion 
of the effects of redevelopment on historic properties can jeopardize the miHtaiy 
services aWily to comply with Section 106 in that the reuse plan becomes the 
S^e^NHP^ °®°'^'^*^****®*««®«*i*»«tottttoryre8ponsibiUtie8 

Rnally, whfle these interim final and proposed rules, and DoD poUcy and past 
mterun guidance to date, have recognised and addressed the requirements of 

NEPA,smularattentionha8notheengiventotherequirement8ofNHPA, NHPA 
18 a separate authority. Such lack of attention could result in delays in repid 
teansfers of DoD property, given the &ct that the m^ority of dosing instaUaiions 

IS^i P"P^f will likely be affected l^their SaLer «rt of 

Federal ownership or control. 

We strongly recommend that the current interim final and proposed rules be 
^sed to provide for compto 1^^^ 
many of ^ provisions of the NHPA are complimentary to, or can certaiSy 
ei^ce. ttie olgecbves rfTitle XXDC of the National Defense Authori«ati<ii Act. 
The fdaptavB uw ofsurpl^ m^ 

Wewouldbehappytodiscusswaystomeetourm^ 
goals and the needs of both successful base closure and reuse, and historic 
preservanoiL 
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I appreciate the opportunity to provide these comments. If you have any questions, 
or <v:ould like to further discuss our comments, please do not hesitate to call me. 

Sincerely, 

Robert D. Bush, Ph.D. 
Executive Director 

Enclosure 
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COMMENTS ON INTERIM FINAL 4k PROPOSED RULES, 
82 CFR PARTS 90 AND 91, REVITALIZING BASE CLOSURE 

COMMUNITIES 
AND COlflMUNnY ASSISTANCE 

Adviaoiy CovneU on HItiorio Preservatloa 

GflTiflrnI rfimmflntfl 

Broadly, the m^jor oompoaeiits of tiie eommunity reinvestment program present 
both challenges and opportunities to address historic presenration issues: 

1. Job-centered property disposal and the related rules that encourage quick 
sale and parcdixation must be coordinated with the requirements of Sections 
106 and 110 of the National Historic Preservation Act and the Council's 
regulations. 

2. Past-track enviromnental dean-up means the services must accelerate 
compliance with Section 106. To date, sudi compliance has been sporadic at 
best DoD should adopt a department-wide guideline that ensures that the 
services recognize that environmental remediation actions axe undertakinffs 
sulgect to Section 106. 

3. Transition coordinators should be made aware of Section 106 
responsibiHties so that they are able to assist commumties and reuse 
comnuttees in participating in the Section 106 review process and in 
ensunng that service compliance is completed in a timdy manner. 

4. Larger economic development and planning grants to commum^ 
used to fiaciHtate responsible adaptive use of historic properties on 
installations and provide finandal assistance for historic preservation 
planning. 

90.3(c): This section discusses the base realignment and dosure deanup team 
which oversees the environmental deanup program at the instaUation. Since these 
teams are directiy responsible for coordinating the deanup that results in tiie 
^^J^!^"^ ^ tixe commumty these teams must also be accountable for 
ensuring Aat ^vironmental remediation activities are reviewed pursuant to 
Se^^ 106 and the Coundl's regulations. In the Coundl's experience. compUance 
witii Section 106 for remediation activities has been sporadic «™P""«» 
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90.4(a)(6): Thie section authorizes OEA to provide larger economic development 
planning grants to fiind a portion of the staff reguiied for plan implementation. 
Such assistance constitutes an undertaking as defined by the NHPA and, thus, 
obligates OEA to take into account the effects of its undertaking on historic 
properties in accordance with Section 106 of the NHPA. Therefore, the Council 
strongly recommends that DoD appoint Federal Preservation Officers to both DoD 
and OEA to establish historic preservation programs for base closure and, 
ultimately, for all programs. The Coundl also recommends that OEA develop 

appropriate mechanismB to ensure that OEA's actions are consistent with their 
responsibilities under NHPA. 

90.4(aX5): Beyond the issue of compliance witii NHPA, OEA is in a unique position 
to assist communities in coordinating the development of a reuse plan that 
capitalizes on historic assets. The Coundl suggests that the interim final rule 
require OEA to provide the communitiet with, at a mfa^m^tm, iafbnnation 
regarding an installation's historic properties. Further, OEA should require, as a 
condition of any grant, that the recipient participate in the Section 106 review 
process for the disposal of an installation, as appropriate. 

91.7(a) and (b): These sections describe the procedures for real property and 
McKinney Act screening. In the Coundl's view, DoD should begin tiie Section 106 
review process at the point that property is determined surplus by DoD. This is 
important for several reasons. First, when the information about a property's 
eJigiMlity for Usting on the National Register of Historic Places is gathered early in 
the review process it is beneficial for recipients in considering a pitmerty's potential 
reuse. Second, beginning the Section 106 review early in tiie screening process 
fedlitates comprehensive planning for reuse of historic properties and ensures tiie 

8 wmpUance witii Section 106. Third, integration of tiie screening and 
Section 106 review processes ellow potential recipients of historic properties to 
weigh m the added benefits tiiat result firom tax incentives and otiier preservation 
programs. Finally, DoD is required under Section 106 of tiie NHPA to take into 
account the effect of each disposal action on historic properties. 

91.7(c)(1) This section addresses the formation of a local redevelopment plan for 
tiie doang instaUation. In tiie statement, "The local redevelopment plan will 
generally be used as the proposed addon in conducting environmental analyses 
requtted by the National Environmental PoliQr Act of 1969 (NEPA)...", it is the 
Counal s opinion tiiat an EIS based on tiie local redevelopment plan may 
implicate a military service's ability to meet tiie requirements of Sedion 106 and 
the Council s regulations. The regulations require tiie Federal agency to consider 
alternatives that would avoid adverse effects to historic properties. 



V 
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In addition, the regulations outline a consultation process where such alternatives 
are weighed in the public interest. Unless the local redevelopment plan is based on 
the outcome of such consultation, the service cannot effectively comply with the 
requirements of the Council's regulations. Again, the Council reiterates the 
necessity of coordination between the military service responsiUe tor Section 106 
compliance for closure and disposal and OEA's parallel Section 106 responsibility 
resulting from granting financial assistance for redevelopment plaxming. 

91.7(cX2): In the Council's view, the redevelopment plan should identify whether 
the parcel proposed fisr an intended use includes historic properties. 

91.7(cX3Kiii): The Council recommends that the statement, "The DoD Con4>onent 
will evaluate whether the potential sale of the identified property is covered by any 
ongoing environmental analyses required by the N-E-P-A" also indude "or is the 
subject of any ongoing review required by the N-H-P-A". 

91.7(e)(1): The Council strongly recommends the following statement be deleted in 
its entirety: "Additionally, dosing bases often have buildings that may need to be 
demolished in order to encourage redevelopment and economic revitalisation." In 
our view, DoD should not encourage the demolition of buildings that in all 
likelihood are historic. Under the NHPA and its implementing regulations, a 
Federal agenqr must seek ways to avoid, minimize or mitigate harm to historic 
properties. Demolition is dearly inconsistent with the Federal agency's 
responsibility to consider effects to historic properties. 

gi.7(eXl): Conversely, the Coundl supports such statements as: The conveyance 
for economic development should be used by local redevelopment authorities to gain 
control of large areas of the base, not just individual buildings." This pnmiotes 
comprehensive planning and is fully consistent with the purposes of NHPA. 

91.7(eXl): Since economic development conveyances will not come under the 
jurisdiction of the Federal agendes that generally hold the covenants for public 
benefit conveyances, such as the Department of Education and the Department of 
Interior, what agency will ensure that sudi conveyances meet the restrictions? 

91.7(e)(4): In the Council's view, appraisals for economic development conveyances 
should take into account the historic significance of the property ^oe it can have 
an impact on the property's fair market value. 
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91.7(eK6Xi): The Goimdl recommends that the statement, "Description of the 
property to be conveyed" include "including information about the properties 
eligibility for listing on the NRHP". 

91.7(g}: Hub Bection deals with leasing properties before disposal. The Council 
reminds DoD that while leasing historic properties is fblly consistent with the 
provisions of Section 111 of the NHPA, leasing is an undertaking as defined by 
NHPA. To assist DoD in rapid approval of interim leasing of historic properties, 
the Council is committed to developing with DoD standard leasing provisions. 
However, the interim final rule should dariiy the departments or entities to which 
the militaxy services could ndalagate their leasing authorities. 



91.7(hX2): This section addresses the disposition of personal property. Some types 
of personal property identified in this section, i.e. equipment, ships, etc. may be 
individually eligible for the NRHP or may contribute to a real property's eligibility 
(madiines inside ammo plant). The Council stron^y recommends that DoD 
establish procedures for determining, prior to disposal, if personal property 
contributes to the eligibiUly of historic real property and, thus, whether its disposal 
is an undertaking subject to the provisions of Section 106 of the NHPA. 

91.7(h)(8KiXS): This section sets forth the minimum levels of maintenance and 
repair for property vacated by the militaxy services, but prior to transfer. For 
historic properties, decisiens regarding maintenance are undertakings. 
Accordingly, 

the following statement should be revised to read, "The initial w^^tiitnuTti level of 
maintenance and repair to support non>militazy puxposes shall be detenoined 
during consultation among the Mlitary Department, the redevelopment authority, 
the State Historic Preservation Officer, and the Advisory CouncU on Historic 
Preseruation, where tUstorie properties are present, " 



91.7(h)(8XiXa): The CouncQ reminds DoD of the Section 110 requirements fbr 
Federal agencies to assume xesponfiibility for the preservation of historic properties 
which are owned or controlled by such agencies. This requirement, in our view, is 
fiiUy consistent with the objectives of the proposed rules to transfer Federal 
properties in the same condition at the time of closure. 

91.7(jX3Xi): This section addresses provisions for the transfer of real property to 
persons paying the cost ofenvironmental restoration activities. Tlie Council 
recommends the following statement to be revised as follows: 
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"An agreement to transfer may be executed with any person provided that person 
can demonstrate to the satisfaction of the Secretary concerned the ability to 
adequately pezfhrm all required environmental clean-up, watte management and 
environmental compliance activities, and any historic preservation responsibUitieSf 
where appHcable." 

91.7(j)(3)(F)(v): The proposed rule should require the Secretary to disclose the 
requirement to comply with the provisions of Sections 106, 110, and 111 of the 
National Historic Preservation Act. 



60/60 • d 
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June 18, 1994 



Mr. Robert Bayer, Deputy Assistant Secretary of Defense 
Office of the Assistant Secretary of Defense for Economic 

Security 
Room 3D854 
The Pentagon 
Washington, DC 20301 

Dear Mr. Bayer, 

I am writing in reference to the Interim Final Rule ("Rule") 
regarding the Revltalizatlon of Base Closure Communities as 
described in 32 CFR Parts 90 and 91. The Rule provides interpre- 
tive guidance concerning changes to the base realignment and 
closure process and establishes policy and procedure, assigns 
responsibilities and delegates authority under the President's 
Five-Part Plan - "A Program to Revitalize Base Closure 
Communities" . 

This letter presents our general comments regarding the Rule. Our 
specific recommendations regarding each section within Part 91.7, 
are presented in the attached forms entitled "Format for Comments 
on the Interim Rule". 

This document was Intended to assist local communities impacted 
by base closure in their reuse efforts through rapid redevelop- 
ment and job creation. In fact, the first point made in President 
Clinton's July, 1993 "Five-Part Plan" is "jobs-centered property 
disposal that puts local economic development first". However, 
the way the guidelines are currently written, we are concerned 
that this objective will not be achieved. 

For the following reasons, it appears as though the primary mot- 
ivation is to maximize the revenue accruing to the Department of 
Defense (DoD) at the expense of the local community, in terms of 
the costs of both capital Improvements as well as operations and 
maintenance of the facilities. 

First, it appears as though public benefit conveyances for econo- 
mic development purposes may only take place after the Military 
Department has had an opportunity to market the preferred proper- 
ties for their own revenue generation. Therefore, the remaining 
properties which might qualify for conveyance are likely to be 
difficult to market, by definition. Furthermore, the opportunity 
to selectively market base property by the Military Department 
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involved can create a "swiss-cheese" scenario where it becqmes 
difficult for the local redevelopment authority to implement a 
comprehensive reuse plan* 

The rapid turnover of property which is so critical to reuse 
success - including real estate, personal property, and human 
resources - will not be realized through the implementation of 
these guidelines. One of the reasons that the rapid turnover of 
Mare Island is so critical is that its skilled employees are one 
of its greatest resources. There has been a steady flow of tech- 
nical employees leaving Mare Island in anticipation of its clo- 
sure in 1996. The fewer qualified employees there are remaining 
when marketing efforts begin later this year, the lower the 
chances of the City of Vallejo to attract new employers, that 
would utilize the highly technical and professional skills of 
the remaining workforce, thereby minimizing the negative impacts 
caused by the closure. This is due to the specialized nature of 
the facilities and the difficulty in attracting employees with 
the skills necessary to operate them. 

Second, the timetable which has been proposed in several sections 
such as personal property disposition and maintenance and repair 
of infrastructure - does not coincide with the conversion plan- 
ning process, specifically at Mare Island. In particular, there 
are references in both of these areas to specific dates (i.e. 
June 1, 1994 for Personal Property decisions) as well as dates 
(the earliest of which) would allow the Military Department to 
reduce their level of maintenance and repair. For example, at 
Mare Island, this could occur as early as one week after the 
submittal of our Final Reuse Plan (July, 1994) with the closure 
date being almost two years later. In addition, we are concerned 
that the criteria proposed for the personal property disposition 
process are overwhelmingly in favor of the Military Department 
as is the decision-making process for conflict resolution. 

Third, the decision-making process regarding the selective 
marketing of property is primarily unilateral whereby a rep- 
resentative of either DoD or the Military Department chooses 
which properties to market. . 

Furthermore, language in Section 91.7(e)(4) requires the local 
military authorities to justify - in writing - any conveyance 
made for less than market value. The obvious implication is 
that local military authorities will be expected to receive 
full market value for their properties unless they can justify 
something less. It is uncertain what would be considered suffic- 
ient justification in such a situation. 

Our specific comments are attached using your suggested "Format 
for Comments on the Interim Rule". 



To summarize^ it appears as though the Rule, as currently 
written, will not facilitate the implementation of President 
Clinton's Five-Part Program* This Rule will lead to delays in 
the implementation of the conversion process, thereby slowing 
down the creation of new jobs for the local community* Given 
the significant impact to our regional economy of Mare Island's 
pending closure, there is an absolute necessity for the rapid 
turnover of property to the local jurisdiction. 

The City of Vallejo recommends that the language of the Interim 
Final Rule with regard to revitalizing base closure communities 
be significantly revised to more accurately reflect the spirit 
of the President's Five-Part Program. 

I hereby request that such revisions reflect the comments and 
recommendations made within the body of this letter and its 
attachments. Thank you for your consideration. 




cc: Walt Graham, City Manager 
Congressman George Miller 
Senator Dianne Feinstein 
Senator Barbara Boxer 

William Cassidy, Deputy Assistant Secretary of the Navy 
David Lane, National Economic Council 

National Association of Installation Developers (NAID) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Mare Island Futures Project - Vallejo, California 
(Activity/Location/Community/Installation/Group) 

16129 

Page — 

1 

Column 

91.7(b) 
Paragraph 

Recommended Changes: 

What are the criteria by which HHS will evaluate McKinney Act applications? Financial 
capability should play a primary role in this decision, as should the local redevelopment 
authority. 

Why: 

If financial capability is not a major criterion in the evaluation process, then situation could 
arise whereby a piece of property is "allocated" to a homeless provider; however, if after the 
12-month requirement to become operational, they are unable to secure' the necessary funding 
- what happens to the property? 



Name: Alvaro P. da Silva, Director of Community Development, City of Vallejo 
Address: 555 Santa Clara Street, RO. Box 3068, City of Vallejo 
Phone: (707) 648-4444 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXDC Of The 
National Defense Authorization Act For FY94 

Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Mare Island Futures Project - Vallejo, California 
(Activity/lxx^ation/Cornmunity/Installation/Group) 
16130 

Page 

3 

Column 

91.7(d)(3) 
Paragraph 

Recommended Changes: 

Establish specific criteria, along with the requirement of a good faith deposit, for the 
''expressions of interest'' which would be solicited in the process of determining that a "ready 
market" exists; furthermore, establish a panel, including locla representation, to evaluate 
these "expressions". 

Delete the option for the Military Department to extend the (6-month) period of time for 
expressions of interest to be submitted. 

Why: 

If the Military Department is given the opportunity to market preferred properties in advance 
of, and independently of, the local redevelopment authority (LRA), it will create a situation 
whereby the LRA cannot implement its comprehensive redevelopment plan; furthermore, the 
current language establishes a unilateral decision-making process on the part of DoD). 

This additional period of time with relation to "high value properties" - by definition, the 
LRA would be left with only those properties for which there is not a "ready market". 

There is a conflict m the usage of the term "high value properties" - on the one hand, the 
Military Dept, is given an extra opportunity to market for their own gam; on the other hand, 
in Section 9L7(e)(l), the revenue from the sale of "higher value property" is presumed to 
offset the local community's costs - it can't be both ways! 

Name: Alvaro P. da Silva, Director of Community Development 

Address: City of Vallejo, 555 Santa Clara Street, Vallejo, CA 94590 

Phone: (707) 648-4444 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Mare Island Futures Project - Vallejo, California 



(Activity/Location/Community/Installation/Group) 
16131 

Page 

3 

Column 

9L7(e)(4) 
Paragraph : 

Recommended Changes: 

Add language requiring that the costs associated with a particular piece of property 
(i,e- infirastructure improvements, entitlements, zoning. General Plan amendments) be 
taken into account when estimating the ''fair market value" of that property. 



Why: If these costs are not taken into account, the appraisal is likely to generate an 
artificially high market value, which would ostensibly be used to determine the cost of 
the economic development conveyance to the LRA. 



Name: Alvaro P. da Silva, Director of Community Development, City of Vallejo 
Address: 555 Santa Clara Street, P.O. Box 3068, Vallejo, CA 94590 
Phone: (707) 648-4444 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Mare Island Futures Project - Vallejo, California 



(Activity/Location/Community/Installation/Group) 
16131 

Page — 

3 

Column 

9L7(e)(4) 
Paragraph 

Recommended Changes: 

The appraisal of a property's fair market value should take into account its current condition, 
not only its proposed reuse. 



Why: 

The true market value of a piece of property must take into account the costs associated with 
its ownership, due to the massive costs of infrastructure improvements needed to make the 
property usable; the approach currently being proposed would penalize the local 
redevelopment authority (LRA) whereby the estimated market value would accrue to the 
Military Department with all the associated costs being home by the LRA. 



Name: Alvaro P. da Silva, Director of Community Development, City of Vallejo 
Address: 555 Santa Clara Street, P.O. Box 3068, City of Vallejo 
Phone:(707) 648-4444 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Mare Island Futures Project - Vallejo, California 



(Activity/Location/Community/Installation/Group) 
16132 

Page 

2 

Column 

91.7(f)(2) 
Paragraph 

Recommended Changes: 

Add language statmg that a sharing of net profits (60/40) be required when the Military 
Department sells a piece of property prior to the LRA conveyances, as is now required 
when the LRA sells (or leases) property subsequent to an economic development conveyance. 



Why: 

In the spirit of cooperation and shared responsibility during the transition period - as 
reflected by the 60/40 split post-conveyance - both sides should share equally in the proceeds 
of sales and lease revenues, regardless of who receives them. the need for revenue on the 
part of the local community to help absorb the costs of converting the base to civilian use. 



Name: Alvaro P. da Silva, Director of Conmiunity Development, City of Vallejo 
Address: 555 Santa Clara Street, P.O. Box 3068, Vallejo, CA 94590 
Phone: (707) 648-4444 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Mare Island Futures Project - Vallejo, California 
(Activity/Lxx^ation/Community/Listallation/Group) 
16131 

Page 

3 

Column — : 

91.7(f)(4)(iv) 
Paragraph 

Recommended Changes: 

Cleary define "allowable direct and indu-ect costs" for the purpose of calculating net profit. 
Furthermore, this definition should include a portion of the capital improvement costs of 
infrastracture systems throughout the former military installation. 

Why: 

The ambiguity which currently exists in this area is likely to lead to conflicting opinions of 
what constitutes net profit from a sale or lease. 



Name: Alvaro P. da Silva, Director of Community Development, City of Vallejo 
Address: 555 Santa Clara Street, P.O. Box 3068, City of Vallejo 
Phone: (707) 648-4444 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXDC Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Mare Island Futures Project - Vallejo, California 
(Activity/Ixx:ation/Commimity/Installation/Group) 
16133 

Page 

3 

Column 

9L7(h)(4) 
Paragraph 

Recommended Changes: 

Regarding the reference to the four time periods related to expiration of the requirement that 
the inventory of personal property be completed by such date - the "whichever comes first" 
reference should be changed to "whichever comes last". 



Why: 

The four time periods listed include: (i) "one week after the date on which the redevelopment 
plan is submitted to the applicable Military Department"; in the case of Mare Island, this date 
would clearly be the one which would "come first" - early August, 1994; this is too soon to 
allow the plan itself to play a significant role in deciding what property the LRA is interested 
in keeping, as it should. 



Name: Alvaro P. da Silva, Director of Community Development, City of Vallejo 
Address: 555 Santa Qara Street, RO. Box 3068, Qty of Vallejo 
Phone: (707) 648-4444 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Lnplenienting Title XXDC Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Mare Island Futures Project - Vallejo, California 



(Activity/Location/Community/Installation/Group) 
16133 

Page- 

3 

Column 

91.7(h)(4)(iii) 
Paragraph — 

Reconmiended Changes: 

Change the reference from "November 30, 1995" to "June 1, 1996". 



Why: 

By definition, "twenty-four months after the dates referred to in paragraph (h)(2) is November 
30, 1995" is incorrect - the date referred to in that section is June 1, 1994. Therefore, 
twenty-four months later is June 1, 1996. 



Name: Alvaro P. da Silva, Director of Community Development, City of Vallejo 
Address: 555 Santa Qara Street, P.O. Box 3068, Vallejo, CA 94590 
Phone: (707) 648-4444 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implemeiiting Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistmit Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Mare Island Futures Project - Vallejo, California 



(Activity/Lxx^atioiVCornmunity/Installation/Group) 
16133 

Page 

3 

Column 

91.7(h)(5) 
Paragraph 

Recommended Changes: 

We recommend the substitution of ''consent of instead of "notice to" the local redevelopment 
authority, regarding the disposition of personal property. 



Why: The unilateral decision making process which has been proposed does not provide for 
sufficient input on the part of the local redevelopment authority. 



Name: Alvaro P. da Silva, Director of Community Development, City of Vallejo 
Address: 555 Santa Qara Street, P.O. Box 3068, Vallejo, CA 94590 
Phone: (707) 648-4444 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Mare Island Futures Project - Vallejo, California 



(Activity/Location/Community/Installation/Group) 
16133 

Page 

3 

Column 

91.7(h)(5) 
Paragraph — 

Recommended Changes: 

Prioritize (or indicate if there is a priority among) the seven criteria listed for evaluation of 
personal property for disposition purposes; form a bipartisan panel for resolution of conflicts 
which may arise due to these multiple criteria. 



Why: 

The language of these criteria is too broad and open to interpretation, with only the Military 
Department being in a position to resolve disputes; only one of the seven criteria are ''in favor 
of the local redevelopment authority. 



Name: Alvaro P. da Silva, Director of Community Development, City of Vallejo 
Address: 555 Santa Clara Street, P.O. Box 3068, Vallejo, CA 94590 
Phone: (707) 648-4444 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXEX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D8 14, The Pentagon 
Washington, DC 20301-3300 



From: Mare Island Futures Project - Vallejo, California 



(Activity/Location/Community/Installation/Group) 
16133 

Page 

1 

Column 

91.7(g) 
Paragraph 

Recommended Changes: 

This section, regarding ''Leasing of real property", should include discussion of the provisions 
of a Master Lease, such as the terms, indemnification provisions, etc. as well as integration 
with the environmental cleanup process and the priorities established for the issuance of the 
"Findings of Suitability to Lease" (FOSLs) in accordance with the local redevelopment plan. 



Why: 

The process of leasing property during the transitional/cleanup period should not be hmdered 
by the environmental cleanup process; prioritization regarding the issuance of Findings of 
Suitability to Lease/Transfer (FOSL/FOST) should be market-driven, according to the local 
redevelopment plan. 



Name: Alvaro P. da Silva, Dhector of Community Development, City of Vallejo 
Address: 555 Santa Clara Street, P.O. Box 3068, City of Vallejo 
Phone: (707) 648-4444 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Mare Island Futures Project - Vallejo, California 
(Activity/Location/Community/Installation/Group) 
16134 

Page 

3 

Column 

9L7(i)(2) 
Paragraph 

Recommended Changes: 

Change the reference to the four time periods related to expiration of the requirement that a 
minimum level of maintenance and repair which now reads "be continued until such date 
(whichever comes first) '" to " (whichever comes last)". 

Why: 

The way the process is currently designed, it allows for a scenario which could, in fact, take 
place at Mare Island, as follows: 

- the four time periods listed in Section (h)(4) include: (i) "one week after the date on which 
the redevelopment plan is submitted to the applicable Military Department"; in the case of 
Mare Island, this date would occur in early August of this year , with the base closure 
date still being almost two years away. If the base is thus allowed to deteriorate prior to 
the closure date, it will increase the cost of required improvements and make the difficult 
task of marketing the property that much more difficult. 



Name: Alvaro P. da Silva, Director of Community Development, City of Vallejo 
Address: 555 Santa Clara Street, P.O. Box 3068, Vallejo, CA 94590 
Phone: (707) 648-4444 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 




26B John Marshall Street 
Warrenton,VA 22186 
Office: (703)347-6965 
Fax: (703)349-2304 



June 24,1994 




Office of Assistant Secretary of Defense 

for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 

Re: Comments on BRAC Interim Final Rules 

Dear Sir: 



The following comments are submitted on behalf of Fauquier Coimty, Virginia, and the 
Vint Hill Economic Adjustment Task Force, which was created by the County to work 
with the Army on the transition of Vint Hill Farms Station from military to civilian and 
public uses. 

The two goals of the Task Force and of the County for Vint Hill Farms Station are: 

1 . to create new jobs for the civilian employees who will be either losing their 
jobs or who prefer not to transfer with their job to a new location, and 

2. to create a tax base for the County on property which currently is not taxable. 

It is very important to Fauquier County and to those whose jobs are being terminated or 
moved that new technical or managerial jobs of a similar quality and salary level be 
provided when the Army moves from Vint Hill Farms Station. The County and Task 
Force are very concemed that the early sales provision of the Interim Final Rules will not 
be concemed about the types, quality or salary levels of jobs which potential purchasers 
may offer as prospects. 

The military departments who will review offers are not part of the Fauquier County 
community; they do hot know our specific job needs, work force qualifications and re- 
employment goals. They are not in an appropriate position to make decisions which so 
vitally affect the long-term economic redevelopment of our County. The intent of the 
Pryor Amendment was to enable local communities to be in charge of this role. The 
Interim Final Rules depart from this intent, particularly in the private sector sales 
provision. We feel most strongly that the local community should be in charge of 
economic redevelopment and, cooperatively, can provide a much higher financial retum 
over the long-term to the Army by being in charge of sales or leases to individual users 
whom we are now seeking for the Vint Hill Farms site and facilities. We are organized 
and eager for this role. We do not want the Army to take it from us, after already dealing 
a major blow by announcing removal of the County's largest employer. 



C. HUNTON TIFFANY 
Chairman 



HON. J, W. LINEWEAVER 
Vice Chairman 



OWEN W. BLUDAU 
Executive Director 



Office of the Assistant Secretary of Defense 

for Economic Security 
June 24, 1994 
Page 2 



We have other concerns with sections of the Interim Final Rules. We have explained our 
viewpoints on these issues on the enclosed comment pages. 

Both Fauquier County and the Vint Hill Economic Adjustment Task Force hope the 
Department of Defense will seriously listen to the community concems received during 
the comment period. They come from the people most affected by BRAC. The 
communities want to recover from the impacts created. A quick economic recovery— for 
the benefit of the communities themselves, the Department of Defense, and the nation- . 
depends heavily upon recognition in the Rules that economic redevelopment goals are 
unique to each community, that economic redevelopment requires good plaiming and a 
long-term local commitment to implementation, and that the communities-not tihe 
Department of Defense-are in the best positions to determine these goals and to 
implement them for the most rapid and appropriate job creation. 




Owen W. Bludau 
Executive Director 



End. 

cc: Senator John W. Warner 
Senator Charles S. Robb 
Congressman Frank R. Wolf 
Secretary of Defense D. William Perry 
David Lane, the White House 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 

Forward Comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: — Vint Hill Economic Adjustment Task Force 

(Activity/Location/Community/Installation/Group) 

Page_ 1^130 

Colum n 3 

Paragraph_2± 

Recommended changes: The decision to advertise for expressions of private sector interest and the 
authority to sell "all or any substantial part" of a closing base prior to the base being offered to the local 
community or development authority is strongly opposed by Fauquier County and the Vint Hill Economic 
Adjustment Task Force. 

The County most strongly urges that the whole provision for advertising and private sector sale of 
BRAC bases and facilities te rescinded completely. This approach no/ create jobs faster than 
can be created by an organized community through its local development authority. 

Why: also for the following additional reasons: 

• Localities should direct their own economic redevelopment, not the Department of Defense. 

• It potentially negates the planning process, in that the facility could be sold while the 
community is planning for its best reuse. 

• A sale by the Department of Defense does not require a guarantee of job creation and a time 
frame for job creation, only "prospects" of job creation; accordingly, it is an invitation to real 
estate speculation for sites in urban or urban fringe areas, as at Vint Hill Farms Station. 

• The provision does not require that jobs proposed by a purchaser be in accord with the 
County's intended job profiles or reuse plan. 

• The provision creates the very real potential for conflict between the locality, the Army, the 
Department of Defense, and a purchaser, where none now currently exists. 

• The provision will not create jobs faster, since a purchaser must go through the identical reuse 
permitting steps which the County or its development authority will have to follow. 

• The provision is counter to President Clinton's Five-Part plan and the intentions of the Pryor 
Amendment which aim at giving local governments the opportunity to direct economic 
redevelopment efforts. 

• A sale can negate the value of the planning money and efforts expended by OEA, the 
Commonwealth of Virginia and the County. 

• The speakers at the Regional Outreach meeting at Tysons Comer on April 29, 1994, could not 
give one example where such a process has worked successfully, but the Army's experience at 
Fort Meade, Maryland, shows how poorly the process worked on that occasion. 



Name: Owen W. Bludau, Executive Director 
Address: 26B John Marshall Street, 

Warrenton, VA 22186 
Phone: 703-347-6965 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward Comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Vint Hill Economic Adiustment Task Force 

(Activity/Location/Community/Installation/Group) 

Page 16130 

Col umn 2 

Paragrap h 1 

Recommended changes: (shown as underlined) 

** Such appraisals or estimates should address a range of likely market values taking into account: the *as 

is. where is^ condition of existing facilities, infra structure and property: feasible uses for the property in its 
*a$ is. where is^ condition: the condition of the Dropertv with regard to local zonin g : known environmental 
problems (asbestos, lead-based paint, contaminated soils, etc. ^ which will remain after base closing' the 
uncertainties in property " 

" not be based on the highest and best use, but on the current marketable us ability of the facilities: 

infrastructure and property in its *as is. where is' condition in the most likely range of uses consistent with 
local interests as expressed in the Bas e Reuse Plan . The aboye appraisal " 



Why: Base construction was not subject to local deyelopment requirements, since it was federal 
property. In many cases, the streets, older buildings, the utility systems, the base development plan, master 
metering of utility systems verses individual building metering, existing envu-onmental problems, etc. do 
not meet local development or health standards or permit requirements. Therefore, these facilities cannot 
be appraised as though they were constructed to the standards required of new development Many 
improvements will need to be made to bring older bases up to current standards. Streets must be widened; 
greater turning radii constructed; street alignments corrected for higher public speed limits; buildings must 
be individually metered; utility systems-especially water and sewage treatment plants-brought up to 
current state standards; and similar costly improvements made to allow the bases to effectively serve new 
economic development or public uses. These costs must either be bome by the local governments or 
development agencies or the future users. Appraisal must take these costs into consideration in 
establishing realistic reuse values for the bases. To avoid appraising the "as is, where is" conditions of the 
property and facilities, and the costs inherent in "bringing them up to standards," places unrealistic values 
on properties needed for economic redevelopment or reuse by impacted communities. 



Name: Owen W. Bludau, Executive Director 
Address: 26B John Marshall Street, 

Warrenton, VA 22186 
Phone: 703-347-6965 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For F Y94 



Forward Comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Vint Hill Economic Adjustment Task Force 

(Activity/Location/Conmiunity/Installation/Group) 

Page 16131 

Colum n 3 

Paragrap h 4 

Reconnimended changes: (shown as underlined) 

an appraisal or other estimate of the property's fair market value shall be made, based on the current 

marketable reuse condition of the facilities, infrastructure and property in its *as is. where is' condition and 
including consideration of the estimated costs necessary to cause the facilities, infrastruct ure and property 
to meet local enyironmental. deyelopment and health standards or reuse permit requirements. TheMilitaiy 
Department shall consult with the local redevelopment audiority on appraisal assumptions, guidelines , local 
development and reuse standards, and on instructions given to die appraiser, but shall " 



Why: Appraisals must be based on the "as is, where is " condition of the property, facilities, and 
infrastructure and should take into consideration the costs necessary to bring the property, facilities and 
infrastructure up to the standards required of all other publicly and privately owned property for purposes 
of reuse. The appraisal cannot just take into consideration the potential reuse possibilities without 
considering what is involved in making them competitively reusable. It must realistically consider the 
costs— whether to the Department of Defense, local government, the local development authority, or a 
private purchaser^to bring military facilities into conformance with current local environmental, 
development and reuse standards, and discount the value accordingly. 

Economic redevelopment or reuse is an extremely competitive market. Users cannot be attracted to non- 
competitive locations and facilities designed primarily for military uses unless significant financial 
discounts or incentives are used to offset the disadvantages inherent in these properties. Whether the end 
purchaser, a development authority or the local government brings former military facilities into 
conformance with local reuse standards, the costs must be borne. The appraisal must recognize these facts 
. in determining realistic market values. Values cannot be set solely upon consideration of reuse potential 
and as if the existing military facilities were in an "as market ready" condition. 



Name: Owen W. Bludau, Executive Director 
Address: 26B John Marshall Street, 

Wan-enton,VA 22186 
Phone: 703-347-6965 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward Comments to: 



Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: yint Hill E^ o nff'^'*' AHiusfment Task Forgg 

(Activity/Location/Community/lnstallation/Group) 



Page 
Column. 



& 3 



Paragraph 4 &_L 



A A .h.r,^^<- Anneals of disDuted military decisions are directed through the same military 
™tft^tSyof£^tTO^^^ 

dSon regarding a private sector sale of a base to be closed, or of excess personal p ope tihat a 
c^muX slks for economic development purposes. As now written, appeals must be directed to the 
s^rSeTwhich made the decision being challenged. That is not an unbiased appeals chamiel. 

An unbiased appeab channel is needed to objectively weigh disputed military needs and desires 
against local economic redevelopment needs and desires. 

Whv The established appeals chamiel follows existing military department chains of command. 
SLv ^cisiSs to seek tacome from a base sale or for use of excess equipment for units which are not 
^eSoverrareas of potential community-militaiy dispute. A community appea of a decision made 
bv Ais cS ^command; to the same chain of command, in all probability could not receive unbred 
Station m appeals chamiel is a prescription for conflict between loca communities and the 
mS^TZ^^^-J!onc.m.± A separate appeals channel or office having '-^P^^-^^^^Jl^^^^^ 
to Ssignated to render objective decisions involving disputed issues between the militaiy and local 
communities. 



Name: Owen W. Bludau, Executive Director 
Address: 26B John Marshall Street, 

Warrenton,VA 22186 
Phone: 703-347-6965 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 





State of Michigan 



OFFICE OF THE GOVERNOR 



LANSING 



JOHN ENGLER 



GOVERNOR 



June 30, 1994 



Mr. Joshua Gotbaum 

Assistant Secretary of Defense, Economic Security 
The Pentagon 
Room 3D814 

Washington, D,C. 20301-3300 
Dear Mr. Gotbaum: 

On April 6, the Department of Defense (DoD) published proposed and interim rules 
implementing the Pryor-Levin amendments to the 1994 DoD Authorization Act in the 
Federal Register. This letter is in response to DoD's request for comments. 

As you know, Michigan is affected by two base closings: Wurtsmith AFB near Oscoda 
and K.I. Sawyer AFB near Gwinn. My comments are based on our experience during 
the Wxntsmith closing, I have also consulted with Governors of other states and my 
comments reflect information gained in discussions with them. 

These comments are provided within the context of each section of 32 CFR Part 91.7- 
Procedures. Each comment is identified by the letter assigned to the section: 

(a) Real property screening: Under subsection (9) (page 16128) new language should 
be added to provide for the early return of state-owned land which may have been lesised 
to a miUtary department. Further, the DoD should re-state its wilHngness to live within 
the parameters of any lease terms which may provide for the restoration of the property. 
Finally, DoD should commit to accepting state environmental remediation standards on 
property it has leased from a state government. 

(d) Jobs-centered property disposal (page 1G130): Prior to the implementation of these 
rxiles, the local or state reuse authorities shouldered the sole responsibility, including all 
costs for marketing obsolete military installations. DoD now apparently proposes to 
"cherry pick" the most market-attractive former military properties, leaving the less 
desirable ones to the local authorities. DoD should reconsider its entire approach to this 
proposal. The department should either take responsibility for marketing all of the 
properties or it should surrender all to local development authorities. 

(e) Economic development conveyance and (0 profit sharing (pages 16131-16133): 
These regulations are moving in the right direction-towards assisting local 
commimities with economic development. However, given the relative size of the DoD 
budget when compared with local communities, it could afford to be more generous in 
convejdng properties to local development authorities without cost. Instead of creating 
an elaborate system, DoD should simply give these properties to locally-constituted 
development authorities. While DoD may be trying to avoid scandal through the 




Mr. Joshua Gotbaum 
Page Two 
June 30, 1994 

iinforseen transfer of these properties for private gain, DoD and the communities could 
both gain the desired fruits of defense downsizing by requiring local entities to not dispose 
of properties for a set period of time, perhaps five to ten years. DoD would be rid of a 
maintenance drain and the commimities would have the xmfettered ability to quickly use 
the assets of the bases to attract new employees. 

(g) Leasing of real property (page 16133): Although these views are necessarily 
colored by Michigan's exposure only to the Air Force process, informal contact among 
the respective Governors indicates this is a serious problem afflicting all military 
departments. Despite repeated promises of quicker action over the last two years, it still 
takes a minimum of six months for the Air Force to provide a lease for a si)ecific building 
or parcel at a closed military installation. Often it takes longer. Surely, this is not 
responsive to the local reuse needs or to market conditions. Frankly, I believe this is due 
to the overly stratified review process employed by the respective military departments. 
While this subsection reads of delegation to DoD officials closest to local reuse authorities, 
there does not appear to be any sanctions against the military departments if they do not 
produce leases in a timely manner. Yet, commimities have lost jobs because potential 
reuse employers have given up waiting for lease documents. I believe this section should 
dismantle the complex conversion process within the miUtary departments and truly 
delegate lease decisions to local DoD managers. Moreover, these managers should be 
required to turn around a lease application within 60 days or face a sanction. As the 
situation stands now, only the local reuse authorities are penaHzed— through job losses— if 
DoD military departments do not produce a lease in a timely manner. 

(h) Personal property (page 16133): This is a dramatic improvement for the benefit of 
the local reuse authorities, primarily to bases closed in the 1993 round. Perhaps, the 
communities whose bases closed as a result of the 1991 process could be afforded rights to 
some of the equipment voluntarily surrendered by 1993 round local development 
authorities. It was primarily the sour experience of the 1991 commimities which led the 
Congress to provide these rights for commimities in succeeding rounds. 

Again, I appreciate the opportunity to share my views on these regulations. 

Sincerely, 



^ John Engler 
^ Governor 




JE/ss 





I United States Department of the Interior 



NATIONAL PARK SERVICE 
Western Region 
600 Harrison Street, Suite 600 
San Francisco, California 94107-1372 



IN REPLY REFER TO: 



87417(782) 



July 1, 1994 



Assistant Secretary of Defense 
(Economic Security) 
The Pentagon, Room 3D814 
Washington, D. C. 20301-3300 

Dear Sir: 

I am pleased to provide the following comments on the interim final rule which implements 
both Tide XXIX of the National Defense Authorization Act for Fiscal Year 1994 and the 
President's Five-Part Plan to revitalize base closure communities. 

We also wish to express concern about the possible effect of the regulations on National Park 
Service's ability to administer the public benefit discount provisions of Section 203(k)(2) of 
the Federal Property and Administrative Services Act of 1949, as amended (40 U.S.C. 
484(d)(2)) and to recommend technical corrections to the interim rule which will allay these 
concerns. 

Of particular interest are those portions of a base which contain public park and recreation 
values and whether the implementation of the new regulations will have an impact on our 
ability to ensure these resources remain in the public estate through the Federal Lands-to- 
Parks Program. 

It is our understanding that the Congress intended that base closures be conducted in accord 
with the 1949 Act, where appropriate, and that the new legislation fulfill one of the objectives 
in the President's Five-Part Plan by adding economic development to the list of "public uses" 
which already qualify for no cost or discounted conveyances. 

The Department of Defense reinforces this perception by stating in section 90.4(a)(1) that its 
policy is to implement the President's plan by expeditiously transferring real and personal 
property that enhance economic development and job creation or other public benefits. 

The regulations go even further in that same section by generically stating that the use of 
existing public benefit conveyances should be considered where appropriate, before the use of 
public benefit conveyance for economic development purposes. 
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However, subsequent sections suggest that in some instances real property sales take 
precedence over public benefit conveyances or references to the public benefit disposal 
process have been omitted entirely. These concerns are particularly applicable to the job- 
centered disposals addressed in Section 91.7(d)(3) and (d)(4) and form the basis for the two 
major recommendations expressed below. 

Recommendation 1: Section 91.7(d)(3)--PubUc benefit conveyances are recognized 
as a priority in 91.7(e)(3), are acknowledged in (d)(4) but are conspicuously omitted in 
the procedures, for section (d)(3) conveyances. This is in error. 

Therefore, subsection (ii) should be rewritten to require that Military Departments 
weight public benefit conveyance proposals and local agency support for such 
proposals before offering the property for sale and should also include the same 
language as in (d)(4) (revised below) which would exclude property likely to be 
disposed of under existing public benefit conveyance program from the (d)(3) jobs- 
centered disposal process. 

Recommendation 2: Section 91.7(d)(4)~Paik and Recreation has been omitted from 
die list of possible public benefit conveyances. The fiftii sentence should read: "In 
making these determinations, park and recreation, airport, port, and school property 
should be excluded if it appears tiiat they are likely to be converted to public park and 
recreational use, airports, ports, or schools, or other uses under existing public benefit 
conveyance programs". 

The following recommendation addresses a major inconsistency in tiie interim rule with 
respect to the procedures and time frames for State and local agency screening. 

Recommendation 3: Appendix B to Part 91~Closure and Transition Timeline for a 
BRAC Base That Closes on September 30, 1997, indicates tiiat State and local 
screening will be completed by June 1. This is contradicted by 91.7(a)(8) which states 
tiiat screening of real property witii State and local government agencies shall take 
place concurrenfly witii McKinney Act screening (anotiier 60-175 days after 
completion of Federal agency screening), and 91.7(c)(2)(ii) which implies an even 
longer period of time (up to 1 year) may be necessary to insure tiiat appropriate public 
benefit recommendations are included in the local redevelopment plan. 

The remaining recommendations (4-8) identify tiiose sections where corrections and 
modifications are necessary to insure consistency witiiin tfie interim fmal rule and witii 
Recommendations 1 and 2. 

Recommendation 4: Section 90.4(a)(l)(i)-The second sentence should be rewritten 
to be consistent witii 91.7(e)(3) as follows: "The uso of Existing pubUc benefit 
conveyances should be conoidorcd used, where appropriate, before tiie use of a public 
benefit conveyance for economic development" 



Recommendation 5: Section 91.4(a)-A statement should be included in the policy 
that reflects the exception for public conveyances allowed under 91, 7 (d)(4) and 
proposed for (d)(3): "Selling properties quickly for public or private development to 
speed up job creation where a ready market exists except those properties that may be 
. excluded by the local redevelopment authority for public benefit conveyance. " 

Recommendation 6: Section 9L7(d)(2)-This section requires the Military 
Departments to conduct appraisals or other estimates of fair market value to identify 
properties with potential for rapid job creation. Among other guidelines, this section 
indicates "the appraisal should not be based on the highest and best use, but the most 
likely range of uses consistent with local interests". This section should be revised to 
include among the "likely range of uses" potential public benefit conveyances such as 
park and recreation. 

Recommendation 7: Section 9L7(e)(l)-A statement should be added to the fifth 
sentence to provide consistency: after it is determined that the base or significant 
portions thereof, cannot be sold in accordance with the rapid job creation concept or 
transferred through a public benefit conveyance.'' 

Recommendation 8: Section 9L7(e)(3)-The First sentence can be strengthened by 
deleting the word "generally": "The economic development conveyance authority is 
an addition to existing public benefit authorities and, generally, should not be used 
when.,.." 

We appreciate the opportunity to comment on the interim final rule. Additional clarification, 
if needed, can be obtained from Pete Sly, Manager, Federal Lands-to-Parks Program, National 
Park Service, Western Region, (415) 744-3972. 



Sincerely, 



Joah Qiaplick 
Chief, Grants Branch 
Western Region 





COMMUNITY DEVELOPME^f^ DEPARTMENT 



440 Harcourt Avenue 
Seaside, CA 93955^10 



Telephone (408) 899-6220 
FAX (408) 899-6227 



July 7, 1994 



\0' 



Mr. Robert Bayer 

Deputy Assistant Secretary of Defense 

for Economic Security 
Room 3D814 
The Pentagon 

Washington, D.C 20301-3300 
Dear Mr, Bayer: 

Attached are the City of Seaside^s comments regarding the Title XXDC Interim Rule. The 
City has submitted six (6) separate comments in accordance with the format your office 
specified. 

Should you or your staff have any questions regarding these comments, please contact 
Dennis W. Potter at 408-899-6223. 

Thank you for your consideration of these comments. 




SAM HEAD 
Assistant City Manager/ 
Community Development Director 



Format For Comments On The Interim Rule 
Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 



Office of Assistant Secretary of Defense 



For Economic Security 
3D814, The Pentagon 
Washington^ DC 20301-3300 



From: 



City of Seaside^ Seaside^ California (Fort Ord) 



Page: 

Column: 

Paragraph: 



91.7(b) 



16129 
1 



Recommended Changes: 

Insert new language which provides a "balancing process" whereby 
the Secretary of Defense^ in conjunction with the redevelopment 
authority^ can require McKinney Homeless applications to be sited 
in accordance with the redevelopment authority's reuse plan. 



Under current law^ McKinney Homeless applications take precedent 
over all non-military property requests. This gives McKinney 
applications a unique opportunity to disrupt a redevelopment 
authority's reuse planning process. This disruption occurs when 
McKinney applicants request property which has a higher economic 
value for economic recovery purposes that homeless housing. 

Allowing the Secretary of Defense, in conjunction with the local 
redevelopment authority, to place McKinney Homeless applicants in 
locations which complement the reuse plan will address this issue. 



Name: Dennis W. Potter 

Address: P.O. Box 810, Seaside, California 93955 
Phone: 408-899-6223 FAX: 408-899-6215 



Why: 



Format For Comments On The Interim Rule 
Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 



Office of Assistant Secretary of Defense 



For Economic Security 
3D814, The Pentagon 
Washingtpn/ DC 20301-3300 



From: 



City of Seaside^ Seaside, California (Fort Ord) 



Page: 

Column: 

Paragraph: 



16130 
2 



91.7(d)(1) 



Recommended Changes: 

Clarify exactly how the new property disposal process contained in 
paragraphs (e) and (f) apply to 1988 and 1991 closures. Who 
determines and by what process is the determination made, for 
paragraphs (e) and (f) to apply to 1988 and 1991 closures. 



As drafted the Interim Rule does not provide "certainity" as to 
whether or not paragraphs (e) and (f) apply to 1988 and 1991 
closures. Without "certainity" redevelopment authority's will be 
left to the whim of the individual military departments and the 
Department of Defense to, on a case by case basis, apply paragraphs 
(e) and (f) to the 1988 and 1991 closures. This will greatly 
increase the difficulty of the redevelopment authority's in 
developing and implementing a base reuse plan. 

Under current law, McKinney Homeless applications take precedent 
over all non-military property requests. This gives McKinney 
applications a unique opportunity to disrupt a redevelopment 
authority's reuse planning process. This disruption occurs when 
McKinney applicants request property which has a higher economic 
value for economic recovery purposes that homeless housing. 

Allowing the Secretary of Defense, in conjunction with the local 
redevelopment authority, to place McKinney Homeless applicants in 
locations which complement the reuse plan will address this issue. 



Name: Dennis W. Potter 

Address: P.O. Box 810, Seaside, California 93955 



Why: 



Phone : 



408-899--6223 FAX: 408-899-6215 



Format For Coimnents On The Interim Rule 
Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 



Office of Assistant Secretary of Defense 



For Economic Security 
3D814, The Pentagon 
Washington^ DC 20301-3300 



From: 



City of Seaside, Seaside, California (Fort Ord) 



Page: 

Column: 

Paragraph: 



16130 
3 



91.7(d)(2) 



Recommended Changes: 

Insert language which requires the selection of these properties 
and the development of appraisal instructions to be done in 
conjunction with the redevelopment authority and the local 
government with land use authority. 



First, this paragraph assumes the Military Department will conduct 
a separate disposal process, parallel to and in competition with 
the process of the redevelopment authority. This paragraph 
contains no specific requirement the Military Department work with 
the redevelopment authority. 

Second, this paragraph assumes the Military Department controls the 
land use authority over the property to be appraised. This is not 
true. The Military Department can not provide an appraiser 
instructions for a valid appraisal unless the local land use 
authority has established "development entitlements" for the 
property. 



Name: Dennis W. Potter 

Address: P.O. Box 810, Seaside, California 93955 
Phone: 408-899-6223 FAX: 408-899-6215 



Why: 



V 



Format For Comments On tPhe iEnterim Hule 
Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense 

For Economic Security 
3D814^ The Pentagon 
Washington, DC 20301-3300 



From: City of Seaside, Seaside, California (Fort Ord) 

Page: 16130 

Column: 3 

Paragraph : 91.7(d)(3)(ii) 

Recommended Changes: 

Delete this paragraph in its entirety. 
Why: 

This paragraph establishes a separate and competing disposal 
process to that of the redevelopment authority. This should not 
occur. The Military Departments should not be disposing of 
property. Property disposal should be done only by the 
redevelopment authority in accordance with its base reuse plan. 



Name: Dennis W. Potter 

Address: P.O. Box 810, Seaside, California 93955 
Phone: 408-899-6223 FAX: 408-899-6215 



Format For Comments On The Interim Rule 
Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 



Office of Assistant Secretary of Defense 



For Economic Security 
3D814^ The Pentagon 
Washington^ DC 20301-3300 



From: 



City of Seaside, Seaside, California (Fort Ord) 



Page: 
Column: 
Paragraph : 



16132 
3 



91-7(f)(4)((iv) 



. Recommended Changes: 

Delete specific references to various federal regulations and 
insert new language which requires that allowable community costs 
will be established, jointly, by the redevelopment authority and 
the Military Department, based upon the interim and final reuse of 
the property. 



The operating and capital costs for property at a military base 
will vary throughout the counti^ and will vary from use to use 
depending on the existing condition of the property and the 
intended interim and final use of the property. "Blanket" federal 
rules and regulations will not fit the individual bases 
appropriately • 

Simple solutions to complex problems create more problems than they 
solve. Flexibility is necessary. 



Name: Dennis W. Potter 

Address: P.O. Box 810, Seaside, California 93955 
Phone: 408-899-6223 FAX: 408-899-6215 



Why: 



Format For Comments On The Interim Rule 
Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 



Office of Assistant Secretary of Defense 



For Economic Security 
3D814^ The Pentagon 
Washington, DC 20301-3300 



From: 



City of Seaside, Seaside, California (Fort Ord) 



Page: 

Column: 

Paragraph: 



16133 
3 



91.7(h)(5) 



Recommended Changes: 

Insert new language which provides for an "appeal process" to the 
Secretary of Defense regarding removal of "indispensable" personal 
property. 



The current Interim Rule provides the Military Department with the 
sole power to determine what is "indispensable" personal property 
and have that personal property transferred to another military 
installation. There is no method for the redevelopment authority 
to challenge these actions. Institutionally, the Military 
Departments have no vested interest in providing personal property 
for redevelopment authority. The Military Departments will, by any 
method possible, remove all property from a closing military base. 

Experience at Fort Ord has shown that the Army's goal is to "strip" 
Fort Ord of all personal property it can remove. The removal of 
building fire sprinklers revealed the strong desire of the Army to 
"strip" the post. 



Name: Dennis W. Potter 

Address: P.O. Box 810, Seaside, California 93955 
Phone: 408-899-6223 FAX: 408-899-6215 



Why: 



/y,{j^iyj^i-\ Page 1 of 2 

Format For Comments On The Interim Rule 

Implementmg title XXIX Of The ^ 
National Defense Authorization Act For FY94 \0 j^M9 

Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Restoring the Bay Campaign 



(Activity/Location/Community/Installation/Group) 



Paee 16128 
Column _5ii£fl 
Paragraph one 



Recommended Changes: 



Section 91.7 (a)(5), last senter\ce 



Decisions on the transfer of property to other Federal Agencies shall be make by the 
Military Department concerned in consultation with the local redevelopment 
authority, SiM£ find local governments, special regional bodies such as recreation 
and Utility districts, and any interested organizations, academic groups or 
individuals with relevant expertise. 



Why: 



The local redevelopment authority may not have the wherewithal to incorporate all 
the relevant considerations into its response to the proposed transfer. Non-profit 
organizations and academics with expertise in land use planning, various relevant 
state and federal laws, ecological restoration, archaeological preservation, active 
recreational uses, etc. are not always represented on the redevelopment authorities, 
and not always given a chance to express their views. Also, the closure of the 
military bases represents opportunities to meet regional needs which the individual 
authorities may not be aware of or concerned about. 



Name: Ruth Gravanis 
Adddress 



Phone: 



Restoring the Bay Campaign 
c/o Save San Francisco Bay Association 
1736 Franklin Street, 3rd Floor 
Oakland, CA 9A612 

(510) A52-9261 



, (NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Restoring the Bay Campaign 



(Activity/Locatton/Community/Installation/Group) 



Page 16128 

Column : 

Paragraph 



Recommended Changes: 



Section 91.7 (a)(7), last sentence, last line 



. . . communities affected by the closure of the installation and as necessary to ensure 
full compliance with all applicable laws, including but not limited to the Migratory 
Shorebird Act and the Endangered Species Act. 



Why: 



It may take more time than originally anticipated for the Secretary concerned to 
receive all the necessary information regarding relevant laws and policies. 



Name: Ruth Gravanis 

Adddress: Restoring the Bay Campaign 

c/o Save San Francisco Bay Association 
1736 Franklin Street, 3rd Floor 

Phone- Oakland, CA 94612 

(510) 452-9261 



, (NOTE: LIMIT TO 1 COMMENT PER PAGE) 



701 Pennsylvania Avenue. N,W. 
Washingion D C 20004-2696 
Telephone 202-508-5500 



EDISON ELECTRIC 
INSTITUTE 



Robert l. Baum 

Executive Vice Presidenl 

Policy. Administration and Genwai Counsti 



July 5, 1994 



Office of the Assistant Secretary of Defense • 
for Economic Security 
Room 3D854 
The Pentagon 
Washington, D.C. 20301 

Re: Interim Final Rule On Revitalizing Base Closure 
Communities and Community Assistance 

Edison Electric Institute (EEI) is pleased to provide comments 
on the Department of Defense ^s (DoD) interim final rule (59 
Fed. Reg. 16,123 (1994)) implementing the "Pryor Amendment." 
The DoD interim final rule establishes procedures for 
transferring closed military bases for economic redevelopment 
of communities in which the bases are closing. 

EEI is the trade association of investor-owned electric 
utilities. Its members generate 78% of all electricity in the 
United States and serve 76% of all end users. EEI's interest 
in this proceeding is tied to the presumption that the 
property being transferred to local authorities contains 
electrical facilities. The manner in which utility property is 
transferred and operated after transfer could have a direct 
impact on EEI's member companies as well as the success of any 
redevelopment efforts. 

EEI and its members are concerned that the interim final rule 
is silent on the question of electric utility facilities. In 
implementing a final rule, EEI requests that DoD consider 
including specific guidance on how these highly technical and 
valuable facilities will be transferred. The unique 
characteristics of utility infrastructure on closed bases 
requires separate treatment under the rule. 

The interim final rule does not address the disposal of 
utility systems and the underlying real property rights on 
closed military bases. As a result, the proposed rule does 
not classify utility systems as real or personal property, and 
it does not provide for the transfer of the companion real 
property rights. Utility companies may not have the desire to 
buy the base buildings in order to acquire the utility system 
which serves them; and it is unlikely the redevelopment 
authorities will have the desire to own, operate, or maintain 



July 5, 1994 
Page 2 



the utility system serving the buildings on the closed bases. 
EEI member companies currently serving the closed bases have 
attributes that make them the best candidates for the most 
effective use of the base system. Utility companies should 
participate in the initial screening process with the 
redevelopment authorities to assure that the system is 
compatible with the local redevelopment plans. 

In addition, the costs of upgrading the base utility systems 
to comply with state and local requirements are not included 
in the appraisal process, and Federal funding has not been 
made available to implement these upgrades. The rule should 
allow consultation with the utility companies on appraisal 
assumptions and guidelines for utility systems. Just as funds 
are expended by the government to remediate base properties, 
funds should be available to upgrade utility systems. 

EEI appreciates the opportunity to provide these general 
comments on policy and endorses the specific comments of its 
member companies who also are commenting on the interim final 
rule. EEI and its member companies have been, and will 
continue to be, active in economic development and look 
forward to working with the DoD to provide guidance in 
revitalizing base closure communities. 

If you have any questions in regard to EEI's comments, please 
contact Sally Hooks, EEI's Manager of Economic Development, at 
202/508-5553. 

Sincerely, 



Robert L. Baum 



Myrtle Beach Air Base Redevelopment Authority ^\ 

1181 Shine Avenue \D^^ 
Buildiiig #500 
Myrtle Beach, SC 29577 
(803) 238-0681 FAX: (803) 238-0579 



July 1, 1994 



Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, D.C 20301-3300 

Dear Assistant Secretary of Defense: 

The Myrtle Beach Air Base Redevelopment Authority submits the enclosed comments 
on the DoD Interim Rule implementing Title XXDC of the National Defense Authorization for 
your consideration. We sincerely hope that many of our suggestions will be accepted and 
incorporated into the Rule. 

In general, the Interim Rule is considered somewhat complex, therefore, it is difficult 
for many citizens to comprehend these rules as they apply to the Myrtle Beach Air Force 
Base situation. Our conunents are designed to sunplify and add flexibility to the Rule, as 
well as promote a higher level of cooperation and coordination of vital decision-making 
between the Military Department and the local redevelopment authority. We believe that the 
secret of success will be the forging of a strong partnership between the federal property 
disposing agency and the local redevelopment authority. 

If you have any questions or need further clarification of the conunents, please give 
me a call. 



Sincerely, 




Clifford A. Rudd 
Executive Director 



\cta 

Enclosures 

C:\WPDOCS\CECEUA\AUTHORIT\DODRULES.694 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 



Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington. DC 20301-3300 



i^om: Myrtle Beach Air Base Redevelopment Authority 



definition of consultation should be changed to the following: 
Consultation. Fully explaining and discussing an issue and carefully 
considering objections, modifications and alternatives to ensure that a 
proposed action is compatible with the local redevelopment plan. 



this proposed definition would make redevelopment a true 
between the Military Department and the community. 



Page: 16127 
Column: 3 
Paragraph: 91.3 (c) 



Consultation Definition 



Recommended Changes: 



Name: 
Address: 



Clifford A. Rudd, Executive Director 
1181 Shine Avenue 
Myrtle Beach, SC 29577 



Phone: 



(803) 238-0681 



Fax: 



(803) 238-0579 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward cominents to: Office of Assistant Secretary of Defense for Economic Security 

3D8 14, The Pentagon 
Washington, DC '20301-3300 



From: Myrtle Beach Air Base Redevelopment Authority 

Page: 16127 Fair Market Value Definition 

Column: 3 
Paragraph: 91.3 (f) 

Recommended Changes: 

Insert a new definition as paragraph 91 .3 (t) and renumber the subsequent definitions 
accordingly. The proposed new definition is as follows: 

(f) Fair Market Value. A n estimated value of the property, done on an 
"as is" basis reflecting current use, condition and zoning. The estimate 
should be developed by an appraisal or similar method generally 
accepted by the commercial real estate industry and professional real 
property appraisal standards. 



Why: communities will have to invest heavily in Infrastructure improvements 

before the property is suitable for its proposed use. The current 
definition of fair market value would actually penalize communities for 
making these infrastructure improvements. 



Name: Clifford A. Rudd, Executive Director 
Address: 1181 Shine Avenue 

Myrtle Beach, SC 29577 



Phone: 



(803) 238-0681 



Fax: 



(803) 238-0579 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Myrtle Beach Air Base Redevelopment Authority 

Page: 16127 Redevelopiuent Authority Definition 

Column: 3 

Paragraph: 91.3 (g) 

Recommended Changes: 

add the following sentences to the end of the definition: The DoD 
recognition decision for the base redevelopment authority organization 
will be based on a mutual agreement with the base planning committee 
and state and local governments. In the event that no mutual 
agreement can be reached within a reasonable period of time the DoD 
may select the organizational option favored by the State Government 



Why: to strengthen the relationship between the community and the Military 

Department yet provide flexibility in the event of local conflicts. 



Name: Clifford A. Rudd, Executive Director 
Address: 1181 Shine Avenue 

Myrtle Beach, SC 29577 



Phone: (803)238-0681 Fax: (803) 238-0681 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC '20301-3300 



i^om: Myrtle Beach Air Base Redevelopment Authority 

Page: 16127 Rural Definition 

Column: 3 
Paragraph: 91.3 (h) 



Recommended Changes: 

add the following words to the end of the sentence: , or an area within 
an MSA that Is officially designated as rural by another Federal agency. 



Why: to add flexibility to those communities with bases that are large, mostly 

rural settings, yet within multi-county MSAs. 



Name: Clifford A. Rudd, Executive Director 
Address: 1 1 81 Shine Avenue 

Myrtle Beach, SC 29577 



Phone: 



(803) 238-0681 



Fax: (803) 238-0579 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 



Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC '20301-3300 



From: Myrtle Beach Air Base Redevelopment Authority 



Page: 16128 



Responsibilities 



Column: 1 
Paragraph: 91.5 (a) 



Recommended Changes: 



add the following sentence to the end of the paragraph: ASD(ES) will 
coordinate and consolidate the interpretations of the Heads of the DoD 
Components so that there is one common set of rules, regulations and 
interpretations to implement the Laws; add a new paragraph (c) to read 
as follows: The Military Departments shall secure the approval of the 
Assistant Secretary of Defense for Economic Security and the DoD 
General Counsel for any Military Department legal opinion regarding a 
decision or jurisdictional matter of the Base Closure and Realignment 
Commission. 



Why: to simplify the rules through coordination and consolidation of staff 

interpretations and promote consistency and fairness in the decision 
making process for all communities. 



Name: 
Address: 



Clifford A. Rudd, Executive Director 
1181 Shine Avenue 
Myrtle Beach. SC 29577 



Phone: 



(803) 238-0681 



Fax: 



(803) 238-0579 



Format For Commentis On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 



Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC '20301-3300 



From: Myrtle Beach Air Base Redevelopment Authority 



rewrite the last sentence of paragraph (5) as follows: Decisions on the 
transfer of property to other Federal Agencies shall be made by the 
Military Department concerned when such a transfer Is supported by the 
local redevelopment plan. If a proposed transfer conflicts with the local 
redevelopment plan, the Secretary of Defense will make the final transfer 
decision. 



Page: 16128 
Column: 3 
Paragraph: 91.7 (a)(5) 



Real Property Screening 



Reconunended Changes: 



Why: 



to strengthen the role of the community redevelopment plan. 



Name: 
Address: 



Clifford A. Rudd, Executive Director 
1181 Shine Avenue 
Myrtle Beach, SC 29577 



Phone: 



(803) 238-0681 



Fax: 



(803) 238-0579 



Format For Comments On The Intei'im Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 

Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Myrtle Beach Air Base Redevelopment Authority 

Page: 16129 McKinney Act Screening 

Column: 1 
Paragraph: 91.7 (b)(1) 

Recommended Changes: 

rewrite sentence no. 1 to read as follows: The Stewart B. McKinney 
Homeless Assistance Act, as amended, is a statute designed to permit 
HHS-approved providers of assistance to the homeless to receive a high 
priority in acquiring unneeded land and buildings on Federal properties 
provided those facilities are appropriately accommodated within the local 
redevelopment authority's reuse and redevelopment plan; and add the 
following sentence after sentence no. 3, line 18: The Military 
Departments will ensure that facilities provided to qualified homeless 
providers do not impede the marketability of the adjacent properties or 
the remainder of the redevelopment activities proposed to be 
undertaken by the local redevelopment authority's plan; and add the 
following sentences at the end of the paragraph: the local 
redevelopment authority shall be entitled to offer equivalent facilities on 
the military base that meet the needs of the homeless provider. If the 
Military Department agrees that the offered property is comparable, the 
McKinney conveyance for the property originally requested should be 
denied in favor of the alternative property. 

Why: to add flexibility to the Military Department to allow reasoned decisions 

concerning homeless provider facilities in order to protect the 
marketability of the community's redevelopment plan. 



Name: Clifford A. Rudd, Executive Director 
Address: 1181 Shine Avenue 

Myrtle Beach, SC 29577 



Phone: 



(803) 238-0681 



Fax: 



(803) 238-0579 



Format For Comments Oh The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comnients to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC ' 20301-3300 



From: Myrtle Beach Air Base Redevelopment Authority 

Page: 16130 Local Redevelopment Plan 

Column: 2 
Paragraph: 91.7 (c)(1) 

Recommended (Hianges: 

rewrite sentence no,4, line 9 to read as follows: The local 
redevelopment plan will be used (if available) as the proposed action in 
conducting environmental analyses required by the National 
Environmental Policy Act of 1969 (NEPA), (42 U.S.C. 4332 et seq.). 



Why: to strengthen the role of the community redevelopment plan and ensure 

that the EIS is as useful to the community as possible. 



Name: Clifford A. Rudd, Executive Director 
Address: 11 81 Shine Avenue 

Myrtle Beach, SC 29577 



Phone: 



(803) 238-0681 



Fax: 



(803) 238-0579 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC '20301-3300 



From: Myrtle Beach Air Base Redevelopment Authority 



Page: 16130 Jobs-Centered Property Disposal 

Column: 3 

Paragraph: 91.7 (d)(l)-(7) 

Recommended Changes: 



Delete the entire section on Jobs-Centered Property Disposal. 
Why: to Strengthen the role of the local redevelopment plan and prevent a 

premature sale that is not in keeping with the plan. Redevelopment 
must proceed very quickly to prevent unnecessary job loss at certain 
bases with high civilian employment. Local redevelopment authorities 
could develop the property faster than the proposed process which 
adds a minimum nine-month delay for expressions of interest, analysis, 
and comment. This built in delay would be unnecessarily burdensome 
for communities that will experience immense and immediate civilian job 
loss as a result of base closure. Additionally, for large multiple use 
properties, comprehensive development is necessary prior to disposal of 
individual parcels. Jobs-Centered property disposal will actually 
encourage the sale of individual parcels ("cherry picking") to the 
detriment of redeveloping the entire base. There is an obvious need to 
identify the fair market value of, and demand for the property. However, 
the local redevelopment planning process should be the vehicle by 
which the Military Department and the local properties/facilities for early 
sale and/or solicit expressions of interest. 



Name: Clifford A. Rudd, Executive Director 

Address: 1181 Shine Avenue 

Myrtle Beach, SC 29577 



Phone: 



(803) 238-0681 



Fax: 



(803) 238-0579 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC '20301-3300 



From: Myrtle Beach Air Base Redevelopment Authority 

Page: 16130 Jobs-Centered Property Disposal 

Colunm: 3 
Paragraph: 91.7 (2) 

Reconmiended Changes: 

If the entire section concerning Jobs-Centered Property Disposal is not eliminated, the 

following changes are recommended: 

rewrite the first sentence to read as follows: The local redevelopment authority, 
in concert with the Military Department, should identify properties with potential 
for rapid job creation, as part of the redevelopment planning process. The 
Military Department should seek an early opportunity to test the local real 
estate market after: (1) the facility and environmental conditions at the base are 
identified; (2) the community has completed its base redevelopment plan; (3) 
the community has identified the likely required public infrastructure for the 
property; and (4) the local jurisdiction has indicated the likely local land use 
zoning the property will receive. At the same time, the Military Department 
must obtain an appraisal or other estimate of the property's fair market value 
as soon as possible to establish a basis for conveyance of the property. 

Why: to ensure that an early sale is not mistakenly premature and thus 

counterproductive to the remainder of the local redevelopment plan. 



Name: Clifford A. Rudd, Executive Director 

Address: 1181 Shine Avenue 

Myrtle Beach, SC 29577 

Phone: (803) 238-0681 Fax: (803) 238-0579 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forwasrd comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC '20301-3300 



From: Myrtle Beach Air Base Redevelopment Authority 

Page: 16130 Jobs-Centered Property Disposal 

Column: 3 
Paragraph: 91.7 (3) 

Recommended Changes: 

add the following words to the end the first sentence: , provided the 
requirements for an early market test listed in paragraph (d)(2) have 
been satisfied. 



Why: to ensure that an early sale is not mistakenly premature and thus 

counterproductive to the remainder of the local redevelopment plan. 



Name: Clifford A. Rudd, Executive Director 
Address: 1181 Shine Avenue 

Myrtle Beach, SC 29577 



Phone: 



(803) 238-0681 



Fax: 



(803) 238-0579 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 



Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Myrtle Beach Air Base Redevelopment Authority 



Page: 16130 
Column: 3 
Paragraph: 91.7 (d)(3)(ii) 



Jobs-Centered Property Disposal 



Recommended Changes: 



rewrite the first 2 sentences as follows: The Military Departments, in 
concert with the local redevelopment authorities, will analyze each 
expression of interest and determine within 30 days of receipt if it is 
made in good faith and represents a reasonable development proposal. 
If the Military Department, in concert with the local redevelopment 
authority, decides that an expression of interest received demonstrates 
the existence of a ready market, the prospect of job creation, and offers 
proceeds consistent with the range of estimated fair market value, it may 
decide to offer the property for sale. 



Why: 



to strengthen the working relationship between the Military Department 
and the local redevelopment authority. 



Name: 
Address: 



Clifford A. Rudd, Executive Director 
1181 Shine Avenue 
Myrtle Beach, SC 29577 



Phone: 



(803) 238-0681 



Fax: 



(803) 238-0579 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC '20301-3300 



From: Myrtle Beach Air Base Redevelopment Authority 

Page: 16131 Economic Development Conveyances 

Column: 3 
Paragraph: 91.7 (e)(1) 



Recommended Changes: 

add the following sentence after sentence 5, on line 5 of column 3: The 
determination on non-marketability will be made jointly by the Military 
Department in concert with the local redevelopment authority; omit 
sentence 6, line 5 and replace with the following: Such conveyances 
are intended to assist the local redevelopment authority implement its 
redevelopment plan; add the following sentence after sentence 7, line 12 
of column 3: During the life of the base redevelopment project, the local 
redevelopment authority may reinvest profits in needed base capital 
improvements according to an approved Base Capital Improvements 
Program as described in (f)(3) (10). 



Why: to strengthen the working relationship between the Military Department 

and the community and to provide resources for needed infrastructure. 



Name: Clifford A. Rudd, Executive Director 

Address: 1181 Shine Avenue 

Myrtle Beach, SC 29577 



Phone: 



(803) 238-0681 



Fax: 



(803) 238-0579 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC '20301-3300 



From: Myrtle Beach Air Base Redevelopment Authority 

Page: 16131 Economic Development Conveyances 

Column: 3 
Paragraph: 91.7 (e)(4) 



Reconunended Changes: 

omit (4) and replace with the following: Before making an economic 
development conveyance of real property, an appraisal or other estimate 
of the property's fair market value in an "as-is" condition shall be made 
for the current military base situation and also on the proposed reuse of 
the property, taking into account any known infrastructure deficiencies 
that must be remedied before reuse or redevelopment can occur. 
Appropriate adjustments in the fair market value will be made for existing 
military facilities that must be removed from the property before 
redevelopment, based on the redevelopment plan, can occur 



Why: to provide appropriate safeguards to the community to avoid problems 

inherent to properties without a standard level of infrastructure or with 
specialized military facilities that are inappropriate for civilian reuse or 
redevelopment. 



Name: Clifford A. Rudd, Executive Director 
Address: 1181 Shine Avenue 

Myrtle Beach, SC 29577 



Phone: 



(803) 238-0681 



Fax: 



(803) 238-0579 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 



Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Myrtle Beach Air Base Redevelopment Authority 



rewrite sentence no. 1 to read as follows: When real property is 
conveyed as described in paragraph (e) of this section, the Department 
of Defense shall generally share in the division of future profits (after 
completion of the Base Capital Improvements Program) should the 
property be subsequently sold or leased; and add the following 
sentence to the end of the paragraph: Accumulated local and federal 
shares of the profits may be applied to the implementation of the Base 
Capital Improvements Program as described in paragraph (f)(3)(iv). 



Page: 16132 
Column: 2 



Profit Sharing 



Paragraph: 91.7 (f)(1) 



Recommended Changes: 



Why: 



to provide resources for infrastructure development. 



Name: 
Address: 



Clifford A. Rudd, Executive Director 
1181 Shine Avenue 
Myrtle Beach, SC 29577 



Phone: 



(803) 238-0681 



Fax; 



(803) 238-0579 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D8 14, The Pentagon 
Washington, DC '20301-3300 



From: Myrtle Beach Air Base Redevelopment Authority 

Page: 16132 Profit Sharing 

Column: 3 
Paragraph: 91.7 (f)(4)(ii) 



Recommended Changes: 

after sentence no. 1 add the following sentence: Reinvestment of the 
profits in the Base Capital Improvement Program may satisfy the 
recoupment requirement. 



Why: to provide resources for the community to provide needed infrastructure 

improvements for the Base. 



Name: Clifford A. Rudd, Executive Director 

Address: 1181 Shine Avenue 

Myrtle Beach, SC 29577 



Phone: 



(803) 238-0681 



Fax: 



(803) 238-0579 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward conraients to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Myrtle Beach Air Base Redevelopment Authority 

Page: 16132 Profit Sharing 

Column: 3 
Paragraph: 91.7 (f)(4)(iv) 



Recommended Changes: 

after paragraph (iv)(B) add (0) as follows: Accumulated annual net 
profits may be retained by the local redevelopment authority for 
reinvestment in a series of 5-year Base Capital Improvements Programs 
(CIP). A CIP may be developed by the local redevelopment authority 
based upon the redevelopment plan and shall be reviewed and 
approved by the Military Department for a series of 5-year periods not to 
exceed the life of the local redevelopment project. The project shall end 
at such time as both the local redevelopment authority and the Military 
Department agree that all property has been conveyed to other non- 
redevelopment agencies or persons and the work of the local 
redevelopment authority has ended. The CIP may include planned 
infrastructure investment projects listed in the redevelopment plan that 
will provide for the necessary reuse and redevelopment of the Base. 

Why: to provide resources for the community to provide needed infrastructure 

improvements for the Base. 



Name: Clifford A. Rudd, Executive Director 
Address: 1181 Shine Avenue 

Myrtle Beach, SC 29577 



Phone: 



(803) 238-0681 



Fax: (803) 238-0579 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC ' 2030 1-3300 



From: Myrtle Beach Air Base Redevelopment Authority 

Page: 16132 Profit Sharing 

Column: 3 

Paragraph: 91.7 (f)(4)(iv)(A) 



Recommended Changes: 

rewrite the paragraph to read as follows: Capital costs, as provided In 
41 CFR 101 -47.4908. (b), Including directly related off-site capital 
Improvements if Included In the Base Capital Improvements Program. 



Why: to provide flexibility to fund off-site improvements for services required 

on the base. 



Name: Clifford A. Rudd, Executive Director 
Address: 1181 Shine Avenue 

Myrtle Beach, SC 29577 



Fax: (803) 238-0579 



(803) 238-0681 



Phone: 



Format For Comments On The Interim Rule 

Implementmg Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 



Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC ' 20301-3300 



From: Myrtle Beach Air Base Redevelopment Authority 



rewrite sentence no. 2 to read as follows: The notice of sale or lease 
will be accompanied by an accounting or financial analysis indicating 
the net profit, if any, from a sale, or the estimated annual profit from a 
lease after taking into account the deposit of profits in a local 
redevelopment authority's approved Capital Improvement Program fund 
or account; and add the following sentence: The accounting or financial 
analysis may be a consolidated report for all properties on the Base. 



Page: 16132 
Column: 3 
Paragraph: 91.7 (f)(4)(v) 



Profit Sharing 



Recommended Changes: 



Why: 



to provide appropriate flexibility in reporting procedures to 
accommodate a CIP. 



Name: Clifford A. Rudd, Executive Director 
Address: 1181 Shine Avenue 

Myrtle Beach, SC 29577 



Phone: (803) 238-0681 Fax: (803) 238-0579 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC '20301-3300 



From: Myrtle Beach Air Base Redevelopment Authority 

Page: 16133 Leasing of Real Property 

Column: 1 
Paragraph: 91.7 (g)(1) 



Recommended Changes: 

add the following wording to line 8: , . ., where appropriate and In 
concert with the local redevelopment authority, . . . 



Why: to strengthen the working relationship between the Military Department 

and the local redevelopment authority. 



Name: Clifford A. Rudd, Executive Director 
Address: 1181 Shine Avenue 

Myrtle Beach, SC 29577 



Phone: 



(803) 238-0681 



Fax: 



(803) 238-0579 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC ' 20301-3300 



From: Myrtle Beach Air Base Redevelopment Authority 

Page: 16133 Leasing of real Property 

Column: 1 
Paragraph: 91.7 (g)(3) 



Reconmiended Changes: 

add the following sentence to the end of the paragraph: The Military 
Department shall complete its FOSL determination in an expeditious 
manner and shall provide the local redevelopment authority with a 
preliminary or final determination within six weeks after receipt of a 
written request. 



Why: to require that the Military Department assign a high priority to this 

activity. 



Name: Clifford A. Rudd, Executive Director 
Address: 1181 Shine Avenue 

Myrtle Beach, SC 29577 



Fax: (803) 238-0579 



(803) 238-0681 



Phone: 




WELLINGTON E. WEBB 
Mayor 



LowRY Economic RiECdVERY Project 



LTNGC / LERP 
250 Rampart Way, Building 349, Room 3114 
Lowry AFB, CO 80230-3121 
(303) 676-5282, FAX: (303) 343-9135 



MEMORANDtJM 



PAULE.TAUER 
Mayor 



TO: Office of Assistant Secretary of Defense for Economic Security 

FROM: Lowry Economic Recovery Project 

SUBJECT: Comments on the Interim Rule Implementing Title XXIX of the National 

Defense Authorization Act for FY 94 
DATE: June 22, 1994 



The Lowry Economic Recovery Project (LERP) herewith submits our formal written 
comments to the Department of Defense's interim rules to implement the 1993 Congressional 
action commonly known as ''the Pryor amendment." These comments are submitted with the 
full endorsement of the Project's Executive Committee comprised of Denver Mayor 
Wellington Webb, Aurora Mayor Paul Tauer, Denver City Council member Polly Flobeck 
and Aurora City Councilmember Nadine Caldwell. In addition, the interim rule received 
thorough review by Denver and Aurora staff and these comments by LERP are also 
submitted on behalf of/ and with the endorsement of both cities. 

The Lowry Economic Recovery Project has had a long and active involvement in shaping the 
initiatives which are intended to improve and expedite the base closure and conversion 
process. We encouraged and actively participated in a meeting with newly appointed Clinton 
and DoD officials shortly after the 1992 inauguration. Many of the ideas expressed at that 
meeting, assembled by the National Association of Installation Developers (NAID) and the 
National Association of Counties (NACO), became an integral part of President Clinton's 
Five Part Community Assistance Plan and ultimately the Pryor Amendment. LERP 
Executive Committee and staff took an active interest in the development and passage of the 
Pryor amendment. We gave input both through NAID and directly to Senator Pryor's staff. 

All of the efforts were fundamentally aimed at simplifying and making sense out of a very 
complex base conversion process. Of critical importance to Denver and Aurora and many 
other base closure communities is the new economic development conveyance mechanism for 



Office of Assistant Secretary of Defense 
for Economic Security 
June 1, 1994 
Page Two 

transferring significant base property to communities for economic development and job 
creation. This new conveyance mechanism has the enthusiastic support of communities as a 
viable way to make redevelopment of military bases happen. We are indebted to NABD and 
NACO for elevating this idea to serious deliberation at the federal level and to the National 
Economic Counsel (NEC) and DoD for developing it into a viable Congressional initiative 
which culminated in the Pryor amendment. 

We are cautiously optimistic about the broad language in the interim rule about the process 
for economic development conveyances and less than fair market value leasing provisions. 
Since Lowry is closing in September of this year and we are anticipating a Record of 
Decision in late July, we have submitted an economic development conveyance request under 
our interpretation of the interim rule as written. We are hopeful that the Air Force will 
liberally interpret that guidance and see as its underlying goal to get as much base property 
as possible into the hands of the community for early and planned economic recovery. 

Because of our time frame at Lowry, we recognize that we will likely be operating under the 
interim rule for all of our economic conveyance, leasing and personal property negotiations. 
Likewise, the interpretation of the McKinney screening provisions as written in the interim 
rules will no doubt dictate how Lowry is treated over the next several months. Simply 
stated, for Lowry and other bases recently closed or soon scheduled for closure, we 
recognize that we'll be the "test cases" for the practical application of this interim rule. In 
many ways it will set the stage and the tone for how communities can expect to interact with 
DoD and the military services under the new rules of the game. We are hopeful that this 
new process can be a true win-win for both the military and the base closure communities 
who should have as a common goal early and successful conversion and redevelopment of 
former military bases. 

We do however, want to take the opportunity to formally comment on the interim rules in a 
sincere attempt to make sure these rules work for us as well as other communities to follow. 
We verbally expressed many of these ideas at the DoD Outreach Seminar we attended in 
Dallas. We greatly appreciated the opportunity to hear directly from the actual rule 
developers and writers what they intended or were hoping to convey by a particular section. 
We felt that all the presenters were receptive to input and specific suggestions for 
improvement, clarification and perhaps even reinterpretation 

Following the Outreach Seminar, and based on what we heard there, we attempted to put 
together very thoughtful and deliberate comments on the draft rule. We trust that our 
comments will be received with the thought that we sincerely hope to help create a process 
that serves the needs of impacted communities and local governments as well as the military 
and the federal government. 



Office of Assistant Secretary of Defense 
for Economic Security 
June 1, 1994 
Page Three 



We stand available to discuss or clarify any of our comments. The point of contact for this 
effort at the LERP is Kay Miller who can be reached at (303) 676-5282. We are hopeful 
that an open, collaborative dialogue between DoD, the military services, NAID and the base 
closure communities will result in final rules and regulations that will work to the benefit of 
all. 

We thank you for the opportunity to comment on this interim draft rule. 



cc: Senator Hank Brown / attn: Sherri Smith 

Senator Ben Nighthorse Campbell / attn: Pam Wohler 
Congressman Dan Schaefer / attn: Andree Krause 
Congresswoman Patricia Schroeder / attn: Kip Cheroutes 
Alan Olsen, AFBCA / Teresa Pohlman, AFBCA 
Dorothy Robyn, NEC 
NAID - Jane English, President 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 

Forward comments to: Office of Assistant Secretary of Defense for Economic Security 
3D814, The P^tagon 
Washington, DC 20301-3300 



From: Lowrv Economic Recovery Project 

(Activity/Location/Community/Installation/Gioup) 

Page: 16126 

Column: 3 

Paragraph: 90.4 (iii^ 

Reconunended Changes: 

The policy should clearly state that 1988 and 1991 round base closures are eligible for 
economic development conveyances. The policy should also state that these early round 
bases are so far along in their planning that the process for soliciting private market 
expressions of interest will automatically be waived unless the community reuse planning 
agency specifically requests the military department to solicit private expressions of interest. 



Why: 

1988 and 1991 base closure communities are generally so far along in their planning process 
that a 6 month or longer process to solicit interest would result in unnecessary delays in the 
conveyance of property. Lx)cal reuse planning organizations will undoubtedly have 
conducted market studies. They should be immediately informed of the installations 
availability for economic development conveyance so they can move expeditiously to respond 
with an application. 



Lowry Economic Recovery Project 
LTNGC/LERP 
250 Rampart Way 
Building 349, Room 3114 
Lowry AFB, CO 80230-3121 

Phone: (303) 676-5282 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 

(1) 



Name: 
Address: 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For iFY94 

Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Lowry Economic Recovery Project 

(Activity/Location/Community/Installation/Group) 

Page: 16126 
Column: 2 

Paragraph: 90.3(c) definitions - redevelopment authority 
Reconmiended Changes: 

We agree with the comments submitted by NAID that language should be added that further 
defines and gives examples of redevelopment authorities which will be recognized. The rule 
should also state that the redevelopment authority which is recognized and designated by the 
community reuse planning organization which receives OEA funding as the entity eligible to 
receive property should be the reuse authority recognized by DoD. 



Why: 

States and localities will differ widely across the country in the types of redevelopment 
entities they form or designate to deal with military base reuse. This variance is due to 
differences in state enabling laws, constitutional restrictions, varying degrees of local 
government authority and constraints, and political realities. DoD should give maximum 
flexibility in recognizing authorities which state and local governments wish to designate to 
receive military property and redevelop it. 



(Note: We have submitted identical comments for 91.3(g) definitions sections) 



Name: Lowry Economic Recovery Project 

Address: LTNGC/LERP 

250 Rampart Way 
Building 349, Room 3114 
Lowry AFB, CO 80230-3121 

Phone: (303) 676-5282 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 

Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Lowrv Economic Recovery Project 

(Activity/Location/Community/Installation/Group) 

Page: 16127 
Column: 3 

Paragraph: 9L3 (g) definitions - redevelopment authority 

Recommended Changes: 

We agree with the comments submitted by NAID that language should be added that further 
defines and gives examples of redevelopment authorities which will be recognized. The rule 
should also state that the redevelopment authority which is recognized and designated by the 
community reuse planning organization which receives OEA funding as the entity eligible to 
receive property should be the reuse authority recognized by DoD. 



Why: 

States and localities will differ widely across the country in the types of redevelopment 
entities they form or designate to deal with military base reuse. This variance is due to 
differences in state enabling laws, constitutional restrictions, varying degrees of local 
government authority and constraints, and political realities. DoD should give maximum 
flexibility in recognizing authorities which state and local governments wish to designate to 
receive military property and redevelop it. 



(see comments on 90.3(e) p. 16126 for identical comments under redevelopment authority 
definition) 



Name: Lowry Economic Recovery Project 

Address: LTNGC/LERP 

250 Rampart Way 
Building 349, Room 3114 
Lowry AFB, CO 80230-3121 

Phone: (303) 676-5282 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From:- Lowrv Economic Recovery Project 



(Activity /Location/Community /Installation/Group) 



Page: 16127 

Column: 1 (h) 

Paragraph: 90.4(3) policy 

Recommended Changes: 

The word "leased" should be eliminated from this paragraph. 



Nowhere else in the guidance is there any indication of an intent for profit sharing under 
leasing arrangements. All of the profit sharing language in 91.7 on p. 16132 applies to net 
profit sharing after future sales of property conveyed under the economic development 
conveyance provisions in 91.7 (e) 



Why: 



Name: 
Address: 



Lowry Economic Recovery Project 



LTNGC/LERP 
250 Rampart Way 
Building 349, Room 3114 
Lowry AFB, CO 80230-3121 



Phone: 



(303) 676-5282 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 

Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Lowrv Economic Recovery Project 

(Activity/Location/Community/Installation/Group) 

Page: 16127 

Column: 2 or 3 

Paragraph: 91.3 definitions (add paragraph (kY) 

Recommended Changes: 

Agree with NAID's comments regarding the need for a common definition of fair market 
value to be contained in this section. Support the definition proposed by NAID. 

Why: 

The differing metiiods of determining fidr market value under the ready market and economic 
development sections of tiie regulations are confusing and conflicting. It appears to us that 
the only reasonable fair market determination must be made on tiie basis of tiie property as 
currentiy zoned, in its existing condition with existing infrastiiicture and considering current 
market conditions. To do otherwise or to attempt to base the value on the "proposed use" 
would appear to be "crystal balling" which the regulation writers puqwrt to want to avoid. 



Name: Lowry Economic Recovery Project 

Address: LTNGC/LERP 

250 Rampart Way 
Building 349, Room 3114 
Lowry AFB, CO 80230-3121 
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(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For F Y94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Lowry Economic Recovery Project 

(Activity /Location/Community /Installation/Group) 

Page: 16128 
Column: 2 

Paragraph: 9L7(a> (3V real propertv screening 

Reconmiended Changes: 

Agree with the NAID comment that all decisions regarding the retention of property for 
military purpose must receive the approval of the Assistant Secretary of Defense for 
Economic Security, except for those approvals which have occurred prior to the issuance of 
the April 6 regulations. 



Decisions to retain parcels of land for miUtary use have real impact on redevelopment plans 
Ensunng community input into these decisions is critical. Having the final approval rest with 
the Assistant Secretary of Defense for Economic Security ensures tiiat these decisions wiU 
not be made lightiy and that the community is assured of an avenue for input. 



Why: 



Name: 
Address: 



Lowry Economic Recovery Project 



LTNGC/LERP 
250 Rampart Way 
Building 349, Room 3114 
Lowry AFB, CO 80230-3121 
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(303) 676-5282 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 

Forsvard comments to: Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Lowry Economic Recovery Project 

(Activity/Lx)cation/Conmiunity/Installation/Git)up) 

Page: 16128 
Column: 3 

Paragraph: 91.7(d) 7 real property screening 
Recomm^ided Oianges: 

Clarify the process for declaration of surplus by the military department. 
Why: 

There has been and continues to be enormous confusion and disparity in regard to the way 
military departments handle surplus declarations. We have been told that AFBCA intends to 
make its declaration of surplus simultaneous with the Record of Decision. This timing is 
extraordinarily late especially for public benefit conveyances to occur expeditiously. 

If this 91.7(a) provision intends that the property be declared surplus once the federal 
screening is completed (unless the redevelopment authority requests a delay), the regulation 
should clearly state this. 



Name: Lowry Economic Recovery Project 

Address: LTNGC/LERP 
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Building 349, Room 3114 
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(7) 



Format For Comments On The Interim Rule 

Implementing Title XXK Of The 
National Defense Authorikatibil Act For FY94 

Forward comments to: Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: . Lowrv Economic Recovery Project 

(Activity/Location/Community/Installation/Group) 

Page: 16129 
Column: 

Paragraph: 9 1. 7(b'> McKinney act screening 
Recommended Changes: 

This section must be written to be perfectly clear that only one comprehensive McKinney 
screening is required to comply with the intent of Pryor, whether that screening takes place 
before or after an official declaration of surplus. It is our understanding that following that 
screening and the accompanying required 60/90/25 day periods, the one-year moratorium 
begins on McKinney screenings to allow the local redevelopment authority to submit its 
written expression of interest for the property. Again, it needs to be clear that this one year 
period begins whether or not there has been a declaration of surplus. The alternative 
solution would be for an official declaration of surplus to occur simultaneously with the 
McKinney screening. As required by (3) of this section, that should occur no later than June 
1 of 1994. 

Why: 

Our reading of the Pryor amendment indicates that Congress intended to limit the McKinney 
screening to a single screening for 1993 bases and beyond and then give the reuse authority a 
year to express its interest in the base to implement its plan. If that same principle applies to ■ 
1988 and 1991 bases, there should be a single screening under Pryor (unless exempted as 
allowed in the regulations) and then the one year period for the local redevelopment 
authority to act should begin. This sequence should occur whether or not an official - 
declaration of surplus has been made since Congress was silent on that issue. 



Name: Lowry Economic Recovery Project 

Address: LTNGC/LERP 

250 Rampart Way 
Building 349, Room 3114 
Lowry AFB, CO 80230-3121 

Phone: (303) 676-5282 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act iFor FY94 

Forward comments to: Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Lowry Economic Recovery Project 

(Activity/Location/Community/Installation/Group) 

Page: 16130 

Column: 2 

Paragraph: 9L7(c1 local development plan 

Recomm^ded Changes: 

A new paragraph (3) should be added to clarify that for 1988 and 1991 bases which have 
already submitted their plans that all of the elements contained in (2)(i) through (iv) need not 
be present. Rather 1988 and 1991 bases who intend to request a economic development 
conveyance under (e) should include the necessary economic development and job creation 
data and support in their request since all of the elements may not be contained in community 
reuse plans submitted prior to these April 6 regulations. 

Why: 

Self explanatory 



Name: Lowry Economic Recovery Project 

Address: LTNGC/LERP 

250 Rampart Way 
Building 349, Room 3114 
Lowry AFB, CO 80230-3121 



Phone: 



(303) 676-5282 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Lowry Economic Recovery Project 



(Activity/Location/Community /Installation/Group) 

Page: 161 30 & 16m 
Column: several 



Paragraph: 9lJ(d) foil s centered property disposal 



Recommended Changes: 



For 1988 and 1991 bases that are well along in their reuse planning process, it is our opinion 
that the process of soliciting expressions of interest from the private sector will slow things 
down in most cases. Local redevelopment planning organizations will already have 
conducted extensive market studies, focus groups and other economic analysis to determine 
private market interest in the facilities. 

Therefore, for 1988 and 1991 bases, we suggest that the process for waiver be reversed from 
that laid out in the proposed regulation. The process of solicitation of interest should not 
occur unless the Secretary requests a waiver to proceed and the affected community reuse 
planning organization concurs that this process should take place. Some communities may 
desire that DoD conduct this additional solicitation of interest and that should be their 
prerogative. 



Comments are self explanatory. Concern is with the lengthy delay that could occur for 1988 
and 1991 bases. 



Why: 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 

Fonvard comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Lowry Economic Recovery Project 

(Activity/Location/Community /Installation/Group) 
Page: 16131 

Column: 2 

Paragraph: 91.7 (e) (i) 

Recommended Qianges: 

At the end of the first sentence add the words "or current conditions." so that it reads "may 
not be readily marketable due to its location or current condition." 

Why: 

The current condition of the facilities and especially the infrastructure can be a serious 
impediment to the redevelopment and marketability of a base. The new economic 
development conveyance process needs to take this fact into account in considering requests 
for property at less than fair market value. We are generally concerned that the economic 
development conveyance "test" seems to be largely dependent on the ability to demonstrate 
job creation. It is imperative that DoD recognize that economic recovery is not measured in 
terms of one-for-one job replacement. 

Putting closed military bases back into productive reuse may be enhanced by the upgrading 
and replacement of antiquated infrastructure, demolition of obsolete buildings, and additional 
site improvements. Indeed such improvements may be fundamental to successful 
redevelopment. Having the resources and generating the required revenues through properties 
obtained through an economic development conveyance will ultimately lead to job creation. 
The jobs that can eventually be created through the modernization of facilities will likely far 
exceed the prospects for immediate job creation in obsolete facilities. 

We would implore that DoD clarify in its final regulations that these kinds of justifications 
for economic development conveyance requests be given equal weight to those that can 
demonstrate immediate job creation. It is important to point out that nowhere in the Pryor 
amendment does the Congress specifically refer to job creation. Rather, Section 2903(c) 
expressly directs the Secretary to "consider locally and regionally delineated economic 
development needs and priorities into the process by which the Secretary disposes of real 
property..." The regulations need to reflect that Congressional intent. 



Name: Lowry Economic Recovery Project 

Address: LTNGC/LERP 

250 Rampart Way 
Building 349, Room 3114 
Lowry AFB, CO 80230-3121 
Phone: (303) 676-5282 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 

(11) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Autfaorizatioii Act For FY94 

Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From:. Lowry Economic Recovery Project 

(Activity /Location/Community /Installation/Group) 

Page: 16131 
Column: 3 

Paragraph: — 91.7(e) (4) economic d evelopment conveyance - property ap praigrf 
Recommended Changes: 

The words "based on the proposed use of the property" should be changed to "based on 
current zoning and current infrastructure and market conditions" - "as is, where is". 

Why: 

It seems improbable that an appraiser could crystal ball the fair market value of a parcel or 
a property based on some proposed future use. There can be no absolute assurance that the 
proposed use wiU be realized. It seems more reasonable to base the appraisal on the 
property as it sits, with present conditions considered. 
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Format For Comments On The Interim Rule 

Implementing Title XXK Of The 
National Defense Authorization Act For FY94 

Forward comments to: Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Lowry Economic Recovery Project 

(Activity/lx)cation/Community/Installation/Group) 

Page: 16132 
Column: 1 

Paragraph: 91.7(e) economic development conveyance 
Reconunended Changes: 

Add language to (5)(iii) p. 16132 to read: "For communities who have already submitted 
redevelopment plans which may not have anticipated economic development conveyances, the 
request itself should provide supporting data and information on anticipated job creation and 
economic development benefits of such a conveyance. 

Why: 

Self-evident 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 
3D814, The Paitagon 
Washington. DC 20301-3300 



From: Lowrv Economic Recovery Project 

(Activity/Location/Community/Installation/Group) 

Page: 16132 

Column: 2 & 3 

Paragraph: 91.7(f> profit sharing 
Recommended Changes: 

1) Agree with NAID's comments that a negotiated payback period not to exceed 20 years, 
should be explicitly allowed. Amend sub paragraph (1). 

2) Add language to (4)(iii) to clarify the intent stated at the outreach conferences that this 
provision would not preclude communities from offering property at a reduced price or with 
incentives in order to encourage economic development or job creation. 



The underlying purpose and stated policy of the economic development conveyance 
provisions is to assist in '^inducing" a market to enhance economic recovery. Local 
redevelopment authorities need to have maximum flexibility and creativity to help make 
economic development occur. 



Why: 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 

Forward comments to: Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Lowry Economic Recovery Project 

(Activity/Location/Community/Installation/Gioup) 

Page: 16132 
Column: 3 

Paragraph: 9L7(n profit sharing (4)(B) direct and indirect costs 
Recommended Changes: 

Agree with NAID's comments that the reference to CFR part 31 is not helpful. Revise to 
delineate specific acceptable costs, both operating and capital costs. Agree with the NAID 
list of eligible costs but believe it should be broadened even further to state -other allocable 
costs agreed upon between the local redevelopment authority and the military service. •* 

Why: 

We believe an explicit list such as NAID has proposed gives certainty and clarity to 
local redevelopment authorities up front as to what will be acceptable, deductible 
expenditures. This predictability is essential for sound business planning. LRA's are going 
to depend on future sales profits to make infrastructure improvements, demolish building and 
land for development. They must have certainty in making those expenditures that they will 
be allowed to keep that investment. 

Having McKinney relocation costs expressly named as a deductible expense is critical 
to Lowry. Our local solution to reducing the number of HHS approved McKinney units to 
the number caUed for in our community plan is to ""buy out" the additional approved units 
and give the McKinney providers the resources to buy comparable units in the metro area. 
This is our answer to true dispersement of homeless housing, and we believe paramount to 
the successful redevelopment of Lowry. 

Our suggestion that '^other agreed upon costs" be added is that it is simply premature 
to attempt to develop an exhaustive list of allowable costs. We can envision other costs, for 
instance even the relocation of federal users, which we and the AF may both agree are 
acceptable expenditures to make certain parcels attractive for redevelopment. There simply 
needs to be some room for negotiation. 
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Format For Comments On The Interim Rule 
Implementing Title XXIX Of The 
National Defense Authorization Act Fbr Fy94 

Forward comments to: Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: . Lowrv Economic Recovery Project 

(Activity/Location/Community/Installation/Group) 

Page: 16133 

Column: 3 / 

Paragraph: fhVStfit ' • • 

Recommoided Changes: 

Add the following language to the cad of the paragraph: 

"Required items would not normally include base operating support property that would be 
used to house, feed or facilitate base support functions due solely to increasing the population 
of the realigned base." 



Why: 

"Mission essential" should be property that the realigning unit would use in the day-to-day 
performance of their mission not that the gaining base would use in support of the new 
mission. 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 

Forward comments to: Office of Assistant Secretary of Defense for Economic Security 
3D814, The Poitagon 
Washington, DC 20301-3300 



From: Lowrv Economic Recovery Project 

(Activity/Location/Community/Installation/Group) 

Page: 16134 
Column: 3 

Paragraph: 91.7(i^ (Ti minimum level of maintenance 

Recommended Qianges: 

We agree with NAID's comments that subparagraph (2) should be amended to require that 
the Military Department be required to maintain base closure facilities for up to two years 
after base closure, or 18 months after the property is ready for civilian reuse, whichever is 
the later date, or until the community enters into an interim lease for the property. However 
our recommendation is to add to the NAID language the words "and enters into a paying 
sublease". 

Why: 

Communities or local redevelopment authorities cannot be asked to take on the financial 
responsibility of caretaking property untU it is generating some money to pay for the cost of 
maintenance and security. In order to consummate subleases, the authority wiU need to have 
its lease with the military department in place. There may be a lag period between these two 
events. Unless the authority has a paying sublease generating money for O&M, the MiHtary 
Department should continue to caretake the facility. 
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THE AMERICAN INSTITUTE OF ARCHITECTS 



0 



A. 



T 1 < tOQA Terrencc M. McDermott 

July D, iyy4 £:*ecttftt;e Kicc President/CEO 



OfGce of the Assistant Secretary of Defense for Economic Security 
Room 3E854 
The Pentagon 
Washmgton, DC 20301 

Dear Mr. Secretary: 

On behalf of The American Institute of Architects (AIA), I am pleased to provide 
the attached comments on the Interim Final Rule, ''Revitalizing Base Closure 
Communities and Community Assistance**, included in the Federal Register for 
April 6, 1992, 32 CFR Parts 90 and 91. The AIA is the professional association of 
56,000 members representing the nation's architects. 

Architects have an important role to play in the future of communities affected by 
the downsizing of the defense establishment They bring special skills to the task 
of integrating closed military facilities to their host communities, not just in the 
design of individual buildings and other structures, but also in the community's 
strategic planning for the facility's reuse, the design of that reuse, and its 
relationship to the surrounding or adjacent community. Thus, the Defense 
Department's approach to its departure from local communities is an important 
concern of architects and the AIA. 

We hope that the Department will find these comments useful in what we expect 
will be an evolving process. We also look forward to workiiig with the 
DepartmenLto ensure the effectiveness of this process. 




rence M. McDermott 
^Executive Vice-President/CEC 
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1735 New York Avenue^ NW 
Wastington^ DC 20006 
Telephone 202.626.7310 
Facsimile 202.626.7426 



COMMENTS OF THE AMERICAN INSTITUTE OF ARCHTTECre 

on the 

DEPARTMENT OF DEFENSE INTIERIM HNAL RULE 
REVITALIZING BASE CLOSURE COMMUNITIES AND COMMUNITY ASSISTANCE" 



Overview 



The Amencan Institute of Architects (AL\) and its membere have extensive experience in 
assisting communities m developing and realizing their plans for revitalization. Tliis experience 
has sp«aal relevance for locaUties' reuse of closed military facUities. Among the AIA's programs 
is the Re^onalAJrban Design Assistance Team program which fields teams of architects to aid 
conunumties m rraohong complex issues concerning growth, development and economic 
revitahzation This program has been conducted in more than 120 American communities, both 
large and small. 



The AL\ has also helped fashion recent major federal community planning and design initiatives 
We played a pnncipa^ role in developing the metropolitan and stete plannteg icquirfments for^e 
^^^ ^ ^"^"^ TVansportation Efficiency Act of 1991 aSTEA). led the preparation S Z 
stotepc plamu^g guide for the Empowerment Zone/Enterprise Community program for the 
Department of Housmg and Urban Development (HUD), and helped draft the Consolidated 
Plamimg Process that HUD is just now concluding. This latter pr^s wiU reorganize and reform 
rtie way that states and large communities plan for the use of their formula community 
development grant programs so that they work in a coordinated, comprehensive fashion. 

T'n-^u'^ ^«^y studied the interim final rule concerning tiie reuse of closed military 
facihties ly loca commumties. ITie rule is seriously deficient In general, although it placis 
^.tetantial emphasis on the proc«js for making fodlities available for reuse, almost totdly absent 
from tiie rule is any substantive framework for determining that use. SpecificaUy: 

\^^J^g the Local Redevelopment Plan, the rule ironically contains no rules for 
eidier redevelopment or for planning. 

• It provides little useful guidance to affected localities for either revitalization or 
commumty assistance. 

• It fails to take account of Administration policies and federal laws that bear directly on 
the base reuse process, including federal transportation and community development 
planmng requu-ements. ^ 

Ull^T^l '"^""^ °" ^""^ participation, strategic plamiing, community planning, and 
coordination of programs. The value and necessity of good urban design in successful 
redevelopment plans are not mentioned at all. ^^lu. 

^".S^u^^'^ '^^J^''^'^ that they will increase the likelihood of missed 

Sfr„«r^' ^''^ P»f°ned projects, unrealized economic schemes, urban sprawl and downtown 
d^mvestment, and an ultimate loss of pubUc confidence in the effica^ of the base cloLV^Z^ 

f™ thfl^^r/li' ^f'^'^'^^ - - complex andVicult proc^rT 

success of the Defense Department's mission of placing its closed facilities to ready, capable local 
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hands depends on issuance of a more useful, more complete rule that addresses the core issues in 
a more coherent and helpful framework. 

Below, we discuss the deficiencies of the interim final rule in greater detail and offer 
recommendations for addressing those problems. Our comments generaUy require rewritine 
sections of the rule. Accordingly, we do not provide specific language 



1. The Job-centered property disposal prooess. This process would appear at first glance to be 
of benefit to affected communities. Having the Military Departments conduct a nationwide 
sohcitation for rapid pnvate use of a closed facUity may extend the economic outreach of the 
oommumty, creating a presence in the national marketplace that an individual community may not 
be able to achieve. Prospectwe developers that a community could not encourage on its own may 
appear as a result of this process. «wwumdy 

the other hand, the job-centered property disposal process can create serious problems for 
affected commumUes. Under the rule, the Military Departments can dedde. over the objections 

in^tJffj^! °^T''l °^ P~P^^^ wiU go to a particular private 

mter«t for a particular use deemed reasonable by the Department in question. Although the 
rule aUows for the redevelopment authority to chaUenge the decision and provides a notice in 
wnting of the final determination, the decision-making process may be appUed unevenly from one 
community to another. • 

*xM. ^™n>«n<*a«0'»s The rule should include standards that regulate the abaity of the 
Mihtary Departments to override the locality's stated interest. 

WhUe potential offerers for properties processed for job-centered property disposal are 
encouraged to Vork with the redevelopment authority so that tiieir development goals vnll be 
compatible with the local development plans", tiiere is no requirement that they be compatible 
Tliere is also no requirement that tiie successful bidder's project conform to a locaUty's land use 
plans or zomng laws, or that the public be involved in the process, despite general language about 
Srr^f "^"^^ job-centered property disposafpi^ 

d^etopme^pUns ' ^^^^ty could actually contravene the community? overM^ 

tn Require that potential offerers work with the redevelopment auUiority 

ra^$::ti?:prs'''''' ^'^^ '^^^^^^'^^'^^ p*^'^ ^^-^ ^ p-^^^ 

LSSV?!"* ^^^J^^' Properties that tiie Military Departments consider to have the highest 
^ r^^K which are not convegred to the locality except through a negJS 
sale. IJis means that the properties that could most successfully replace a locaUty's economic loss 

Departments. And under an additional provision, properties which tiie Departments are 
con^.nc«d have high value and ready marketability, burwhich for some reLwSS not Lw 

^^rtwT r'^'i "^'^i^"^ *° ^ Departments* disposition. OnlyZ« 

properties not deemed high grade, and not conveyable for public benefit purposes such Z 
airports or schools, can be readfly acquired at low or no cost by affected iLaM^' the 
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Jtdy 1, 1994 



1225WAUKEGAN ROAD 
GLENVIEW, ILUNOIS 60025^071 



Mr. Joshua Gotbaum 

Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, EXZ 20103-3300 



Dear Mr. Gotbaum: 



Attached please find conunents on Interim Rules implementing Title XXIX of the National 
Defense Authorization Act for FY94. The Glenview Naval Air Station Community Reuse 
Planning Group's main objection with the Interim Rules deals with the Job Centered Property 
Disposal section. You will note that the recommendation from our community is to elimiiiate 
all references to Job Centered Property Disposal. If, in the final analysis, that is not possible, it 
is our belief that local commimities which are organized and have the ability to generate and 
implement a reuse plan should be granted an econonuc development conveyance prior to the 
Department of Defense seeking to market and sell the property. This process will lead to more 
rapid redevelopment and job creation, which allows local communities to recover from a base 
closure even more quickly. 

Thank you for this opportunity to provide input into the policy-making process regarding the 
Pryor Amendment . We look forward to a cooperative and successful reuse process. 



Sincerely, 



Nancy L. Firfer 

il Village President/Chairperson, GNAS 

Commtmity Reuse Planning Group 



cc: Capt. David Larson (OEA) 

Capt. James C. Schultz (GNAS Conunander) 
Cdr. Don Owen (GNAS Transition Coordinator) 

PaiJT. McCarthy (ViUage Manager/Executive Director Community Reuse Plannning 
Group) 

Matthew D. Carlson (Asst. to the Village Manager /Asst. Executive Director, 
Community Reuse Planning Group) 

Jane English (President, National Association of Installation Developers) 
Madeline S. McGee (Chief Operating Officer, Trident's BEST Policy Comnuttee) 
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hands depends on issuance of a more useful, more complete rule that addresses the core issues in 
a more coherent and helpful framework. 

Below, we discuss the deficiencies of the interim final rule in greater detail and offer 
recommendations for addressing those problems. Our comments generally require rewriting 
sections of the rule. Accordingly, we do not provide specific language. 

1. The Job-centered property disposal process. This process would appear at first glance to be 
of benefit to affected communities. Having the Military Departments conduct a nationwide 
solicitation for rapid private use of a closed facflity may extend the economic outreach of the 
commumty, creatmg a presence in the national marketplace that an individual community may not 
be able to achieve. Prospective developers that a community could not encourage on its own may 
appear as a result of this process. 

the other hand, the job^^ntered property disposal process can create serious problems for 
affected oommumties. Under the rule, the Military Departments can decide, over the objections 
of the raievelopment authority and of the locaUty. that the property will go to a particular private 
mter^t for a particular use deemed reasonable by the Department in question. Although &e 
rule aUows for the redevelopment authority to challenge the decision and provides a noSe in 
wntmg of the final determination, the decision-making process may be appUed unevenly from one 
community to another. - 

XM',' Recommendation: The rule should include standards that regulate the abUity Of the 
Mihtaty Departments to override the locality's stated interest 

WhUe potential offerers for properties processed for job-centered property disposal are 
encouraged to "work with the redevelopment authority so that their development goals will be 
compatfcle with the local development plans", there is no requirement that they be compatible. 
TTiere is also no requirement that the successfiil bidder's project conform to a locaUtys land use 
plans or zomng laws, or that the public be involved in the process, despite general language about 

wSrJ°f P'^'"'^^^- '^"^' i°t>-centered proplrty disposal process 

which IS mtended to benefit a community could actually contravene the community^ overaU 
development plans. ^ 

Recommendation: Require that potential offerers work with the redevelopment authority 
to assure the compatibility of reuse plans with local development plans and also r^uire a pubhc 
participation process. t> 

2, High value properties. Properties that tiie MiUtary Departments consider to have the highest 
m^ketabihty and value and which are not conveyed to the locaUty. except through a n^otiS 

, K ""T"^ that the properties that could most successfully replace a locaUty's economic loss 
from a base cW wiU not be made available to the locality except on the terms of the Militai? 
Departments. And under an additional provision, propertied which tiie Departments are ^ 

7' "^"^ ^""^ '^^"^y marketabiUty, but which for some reason did not draw 
expre«ions of mterest, may continue to be held for the Departments' disposition. Only those 
properties not deemed high grade, and not conveyable for public benefit purposes, such as 
aurports or schools, can be readUy acquired at low or no cost by affected localitS While the 



laws property disposal requirements cannot be changed through regulation to enable easier less 
atpensive acquisition of high value/readfly marketable facilities, the means by which the Military 
Departments engage affected communities can and should be more specifically spelled out 

Reoommendation: Standards need to be developed that ensure: (a) that there is adequate 
public participation in the Military Departments' decisions about the use of these first-class 
facilities, (b) that local zoning and land use plans will not be overridden, (c) that the facihty will 
not be used m a manner that will interfere with other local economic development objectives and 
(d) that the potential .private offerers' plans wiU be consistent with other federal authorities 
beanng on land use, economic development, and related issues. In addition, the rule should set 
out considerations to ensure that the Mflitary Departments' decisions about the reuse of these 
high value facilities are not considered in isolation from other community interests and concerns. 

\7^^y^\^^'^^^P^^^t Plan. Just as the rule lacks adequate regulation of the manner in 
which the Mihtaiy Departments conduct the job-centered property disposal process, it also 
neglecte to provide adequate guidance to communities in formulating the Local Redevelopment 
Plan. Defense Department officials, in responding to complaints about the lack of this guidance 
and redevelopment authorities, have claimed that they do not want the federal government to 
dictate decisions to affected local governments. This response confuses helping to plan and reach 
a good decision with dictating the decision itselt We aie concerned about setting up a coherent 
and comprehensive planning and decision-making process. 

Recommeiidatioii: The rule should outline the framework for local redevelopment 

it is receiving equal treatment and 
consideration withm the national base closing process. More definitive guidance and direction 
thus provides protection for each community as it develops plans for its economic future. 

In addition, a more complete rule will provide each community with the information it 
needs to produce the best possible plan to meet its own needs and fulfill its vision. The goal of a 
more complete rule is not to establish a means for the federal government to determine what a 

^"^"'^ ^- goal is to provide a community 

with the best opportumty to develop the best possible plan for that future. 

Hir^5«^r*'?T"*?"°"' """^ ^^^''^ government has aheady established substantive planning 
direction for federal programs m other Departments, most notably HUD and the Department of 
Transportation. The Department of Defense should carefully consult these planninc 
requirements m refining its base closing rules. 

f^,o?*"!?'™!****"***^"?*':^^*"'P"^'"** Recommendation: The rule should make clear to 
l^f*^l°P°f*^' 8"*o"?tf P'*"* ^'^^"'^ ^ consistent with the requirements of 
hiZ" j^^^^f^'^^I'dated Plamiing Process established by HUD, lest they develop plans that 
fad to consider these other required federal planning elements. 

%i?^^tJ^'^^^'"^ Recommendation: The rule should contain explicit provisions for 
J^nH^ttT^H V ° the development of the redevelopment plan. These pvovmons should go 
beyond the traditional public hearing model, to include public forums, consensus-building 
processes, earty involvement of affected parties in the development of options and decisions 
ready access of the pubhc to information and data, and broad outreach requirements to the ' 



community at large. Again, experience gained under ISTEA public participation requirements 
would provide useful guidance. 



6. Coordinated strategy. Recommendation: The rule should encourage interdisciplinaiy and 
coordinated approaches so that the redevelopment plan will not consist of a series of piecemeal 
projects and activities but will instead represent a coordinated strategy. For example: 

(a) The rule should require coordination among the redevelopment authority and other 

arms of the local government, including the local governing body, and regional interests. 

In some cases,, closed militaty facilities border several communities and affect the 

economies of others. Regional issues, including the interplay of labor supplies, affordable 

housing, and adequaqr of transportation facilities, should be taken into account. 

G>) The redevelopment plan should be required to describe its impact on other aspects of 

the local economy. The rules should attempt to discourage, for example, plans for the 

reuse of a military facility that would have the effect of siphoning off investment in a 

struggling downtown area that has just begun to turn itself around. 

(c) The rule should include guidance on applying sound planning practices and good urban 

design principles. 

7. Non-federal government assistance. Recommendation: The rule should guide redevelopment 
authorities to consider the availability of non-federal public resources and their integration into 
reuse plans. 

8. Benclimarks. A well thought out and feasible redevelopment plan will provide readily 
identifiable benchmarks that permit progress to be measured. Conversely, failure to reach the 
benchmarks provides an alert that plans may need to be revised. A plan which does not easily 
translate into performance benchmarks is critically flawed. 

Recommendation: The rule should require that redevelopment authorities establish 
benchmarks and standards against which their plans can be measured for performance. 

Conclusion 

The rule evinces sensitivity to the pUght of communities faced with the closing of a mUitaiy 
facility, which may have been the linchpin of economic prosperity for decades. In fact, in some 
places, the existence of the military facility may have been the principal reason for the continued 
existence of the host community. 

The rule must recognize the unique nature of closed military facilities. Often self-contained 
communities with restricted access for the larger public, these facilities are now expected to be 
mte^ted smoothly into the dafly life of thek host localities. It is not an easy or simple process. 
A rule with sufficient guidance and dkection on how to go about preparing a successful reuse 
plan wiU be of immense help to affected communities, will ensure that closed faciUties continue to 
be strong economic assets, and wiU fulfill the federal objective of managing effectively the 
redirection of tiie defense establishment in the post-Cold War era. 
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July 1, 1994 



1225 WAUKEGAN ROAD 

GLEN VIEW. ILUNOtS 60025-3071 



Mr. Joshua Gotbaum 

Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20103-3300 



Dear Mr. Gotbaum: 



Attached please find comments on Interim Rules implementing Title XXDC of the National 
Defense Authorization Act for FY94. The Glenview Naval Air Station Community Reuse 
Planning Group's main objection vdth the Interim Rules deals with the Job Centered Property 
Disposal section. You will note that the recommendation from our community is to eliminate 
all references to Job Centered Property Disposal. If, in the final analysis, that is not possible, it 
is our belief that local commimities which are organized and have the ability to generate and 
implement a reuse plan should be granted an economic development conveyance prior to the 
Department of Defense seeking to market and sell the property. This process will lead to more 
rapid redevelopment and job creation, which allows local communities to recover from a base 
closure even more quickly. 

Thank you for this opportunity to provide input into the policy-making process regarding tiie 
Pryor Amendment . We look forward to a cooperative and successful reuse process. 



Sincerely, 



Nancy L. Firfer 

Village President/Chairperson, GNAS 
Commimity Reuse Planrung Group 



cc: Capt. David Larson (OEA) 

Capt James C. Schultz (GNAS Commander) 
Cdr. Don Owen (GNAS Transition Coordinator) 

Paul T. McCarthy (Village Manager/Executive Director Community Reuse Plannning 
Group) 

Matthew D. Carlson (Asst. to the Village Manager/Asst. Executive Director, 
Community Reuse Planning Group) 

Jane English (President, National Association of Installation Developers) 
Madeline S. McGee (Chief Operating Officer, Trident's BEST Policy Committee) 



GNAS Community Reuse Planning Group 



COMMENTS ON THE INTERIM FINAL RULE 

IMPLEMENTING TITLE XXIX OF THE 
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COMMENTS ON THE INTERIM FINAL RULE 

IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: GNAS Community Reuse Planning Group 

Page: Entire document 

Column: 

Paragraph : 

Recommended Change: 

Delete all references to the new "Job-Centered Property Disposal" 
process requiring the Military Department to identify properties 
with a ready market, conduct appraisals, and advertise for 
expressions of interest. 

Why: 

This new process is inconsistent with the intent of the Pryor 
Amendment, fails to achieve the stated goal of rapid job 
creation, and adds significant delays to the economic 
redevelopment of communities affected by base closures. 



Name: Paul T. McCarthy, Village Manager/Executive Director 
GNAS Community Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
Glenview, IL 60025 

Phone: (708) 724-1700 
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DEPARTMENT OF DEFENSE 
Office of the Secretary 
32 CFR Parts 90 and 91 
(RINs 079O-AF61 and 079O-AF62] 

Revitalizing Base Closure 
Communities and Community 
Assistance 

agency: Department of Defense, 
action: Interim final rule. 

SUMMARY: The interim final rule 
promulgates guidance required by 
section 2903 of the National Defense 
Authorization Act for Fiscal Year 1994, 
and provides interpretive guidance 
concerning other changes to the base 
realignment and closure process 
generated by Title XXIX of the Act. This 
document also establishes policy and 
procedure, assigns responsibilities, and 
delegates authority under the 
President's Five-Part Plan. "A Program 
to Revitalize Base Closure 
Communities". July 2, 1993. Because 
such guidance must be issued and 
effective to enable the Department to 
perform various acts required by the law 
to be accomplished by May 30, 1994. 
such guidance is being issued as an 
interim final rule and is effective upon 
publication. 

EFFECTIVE DATE: This document is 
effective April 6. 1994. Comments must 
be received by July 5» 1994. 
ADDRESSES: Comments must be 
foru-arded to the Office of the Assistant 
Secretary of Defense for Economic 
Security, Room 3D654. The Pentagon, 
Washington. DC 20301. 
FOR FURTHER INFORMATION CONTACT: 
Steven Kleiman or Frank Savat, 
telephone (703) 614-5356, 
SUPPLEMENTARY INFORMATION: The 
Department of Defense is engaged in a 
major downsizing, resulting in less land 
and buildings needed to support 
defense missions. Congressional 
legislation in 1988 (Pub. L. 100-526) 
and 1990 (Pub. L. 101-510) provided for 
non-partisan Commissions to assess the 
closure recommendations of the 
Secretary of Defense, and make base 



closure and realignment 
recommendations io the President and 
the Congress. The bases recommended 
for closure and realignment bv the 1988. 
. 1991, 1993 Commissions were all 
approved under this process. Another 
(Commission will meet in 1995. As a 
result of the l';88. 1991 and 1993 
actions, the Department of Defense is 
now in the process of closing 70 major 
installations throughout the United 
States. 

Even in laj^e cities a military base 
often represents a major employment 
center and a significant economic 
stimulus for the local economy. With its 
multimillion dollar payrolls a base 
closure can be a serious blow to the 
local conununity. The Department of 
Defense recognizes that the manner in 
which real and personal property at 
closing bases is disposed of can have a 
dramatic impact on the local 
community's prospects for economic 
recovery. In the past, the traditional 
property disposal methods focused on 
maximizing proceeds from the sale of 
real and personal property with little 
regard for enhancing the prospects for 
economic recoveiy in the community. 
Recognizing that the old way of doing 
business was not designed to dispose of 
major military installations in a way 
that would revitalize base closure 
communities. President Clinton 
announced, on July 2, 1993. a major 
new program to speed the economic 
recovery of communities where military 
bases are slated to close. In a sharp 
departure from the past, the Clinton 
Administration pledged to give top 
priority to early reuse of the base's 
valuable assets. Rapid redevelopment 
and the creation of new jobs in base 
closure communities are the goals of the 
new initiative. 

In announcing the program, the 
President outlined the following five 
parts of his community reinvestment 
program: 

• Jobs-centered property disposal that 
puts local economic redevelopment 
first. 

• Fast-track environmental cleanup 
that removes needless delays while 
protecting human health and the 
environment. 

• Transition coordinators at major 
bases slated for closure. 

• Easy access to transition and 
redevelopment help for workers and 
commimities. 

• Larger economic development 
planning ^ants to base closure 
communities. 

While the task of remaking the 
economic foundation of a commimity is 
never easy, a closed military base can be 
a community's single greatest asset in 



charting a new future. An airfield, a 
port, or the land, buildings, furniture 
and equipment on a base can be a 
catalyst for new economic activity. The 
Administration's plan to make base 
property more affordable to 
communities for the purpose of job 
creation is a fundamental change. It 
allows communities that have viable 
plans for economic redevelopment to 
obtain property at prices within their 
means. The President's Five-Part Plan 
was an important step in steering the 
base closure and reuse process toward 
rapid job creation. 

In announcing the commimity 
revitalization program. President 
Clinton recognized that existing Federal 
law required the Department of Defense 
to charge full price when closed bases 
will be used for job-creating economic 
development, yet it can transfer bases 
for free for a variety of "public" uses, 
including recreation, aviation, 
education and health. President Clinton 
stated that the Administration would 
seek to change the law, to enable the 
Department of Defense to transfer 
property for free or at a discount for ^ 
economic development purposes, when 
community development plans meet a 
strict test for economic viability and Job 

creation. Accordingly, tho President " 

ask e d tho NationalEconomic Council 
{^JEC) on intoragoncy coordinating arm 
of th e White Hou s o and tho Dopartmoirt 
of D e fen s e to draft a proposal that puts - 
e conomic dovolopmont at the center of 
base closure ascot disposition. The ^JEC ^ 
conv e n e d an int e ragency^ working group - 
that created th e following frim e work foy 
base dispo s ak 

-^ Where a rea d y market exists , coll — 
propertie s quickly for public or ■ 
priv a te de velopment to s p e ed up job ■ 
creation - 

— Where a ready marki^t.does not ox i ^ v , 
mak e prop e rty available to th e local ■ 
ri ^devel o pment a uth o rity , without ■ 
initial co s t , for e conomic 
develoom e nt ^ 
— ^ h a re U a e net profits beti/ireen t h e 
Department of Dofenco and tho local 
r e devolopmont a uthority if a property 

c on veye d with o ut initial co s t for 

e conomic development is ■ 

subseque ntly sold. - 

The (Congress, mindful of the need to 
reform this process, endorsed the 
President's plan by authorizing Title 
XXIX of Public Law 103-160. Base 
Closure Communities Assistance, the 
so-called "Pryor Amendment". Based 
largely on legislation sponsored by 
Senator Pryor, the provisions of Title 
XXIX provide the legal authority to 
carry out the President's plan by, among 
other things, authorizing conveyances of 
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.LTic i»<2r5onaI propeny a: or beiow 
:::arM^' vaiue lo ioca: redevcjopment 
*"'.-u-r::i*-^- ^c, sbaimg of proilis on 
!.;j:->vauon: saies and leases. 

ii'jli^ ICj— 16C reouirec the 
>fjrc:ar\- o: Dsieuse lo prescribe 
rt'CUJciions ic impiemenMhe provisions 
o: the iaw. This is being accomplished 
under the Adminisiraiive Procedures 
Ac* which allows for the public lo 
commen; on the regulations. Due to the 
need lo begin aaing on the proposed 
regulations, the Depaiunent of Defense 
has issued them as imerin: iinai ruies 
which aliov.* actions a: closing bases to 
begin before the regulations are made 
nna- afier the public commen: period. 
1 he section related to the cbnvevance of 
propeny in consideration of 
enwonmental restoration costs, is 
issued as a proposed rule and cannot be 
exercised until a iinai ruie is Dubiishec 
loliowing public commeni. 

:ne following i£ a summar}- o: the 
maior elements o: the rules. 

1. Real Fropern* Screening 

When the Departmen: of Defense no 
longer needs tc retain real Dronenv a; a 
Closing oase. the Denarunen: i's reouired 
10 dispose o: the nronenv in accordance 
wtn the prescribed screening Drocess in 
tne w^nera. Services AdministJction 
propeny disposal regulations and the 
£f cxpediiec process- eulhorizec in 
. iue >I>ID1. This Drocess Denni^ « ?jo~^ 
caUiies. other reieral Agencies 'and"' 
nomeiesE providers to ioeniih' nroD—.v 
tne}- would like tc acouire wiier tne ' 
case closes. 

The screening process for real 
propeny requires the Deparunen; of 

iL ju — ^r. nrs. wna: i: neecs tc 
retan:. .njiy propen;- excess tc th* 
i^epannien: o: Defense is then n:ad* 
avauaoie to o-^er Federal Agencies' 
. ropeny no: needed bv other -ed-ra- 
Agencies is then ideniinec as sur^iu< 
ffic reponec to the Denamnen; o-* 
nousmg and urban DeVelonmen: (HUD ■ 
lor a Qeiennination o: suiiabiliiv fo- 
fiomeiess use and publication o: such 
properties in the Federal Register 
Propeny that nas no homeless interest 
as oeiennined by the Denanment o' 
neaitn anc Human Sendees (KKS:. vjiU 
inen oe avaiiaole for transfer bv either 
Qirec: saie to the puoiic, negotiated 

local redeveionment 
autnonty, puolic oenefii convevinces 
lor airpons, schools, nons, etc.: o^ the 
new economic deveiopment conveyance 
Qiscussec m paragraph 5. of this ' 
summan-. Tne Militi.- Depanmenu 



provioe for the early iddhtihcalion of 
propeny which WiiJ becbme avkilabie 
for reuse. This infonnatior. is critical tc 
tne local reaevejopmen: authoritv'c 
ability to design a realistic 
redevelopment plan. Agreement with 
proposea uses, other than for Mciunnev 

t'^'^.'^'^^'^^V^^^ discretion oi 

liie Mibtar}' Departments who have 
been oelegated disposal authority. 
2. McKinney Act Screening 

Tne Stewart B. McKinney Homeless 
Assistance Aa is a statute desiened to 
permit recognized Droviders of 
assir<ance lo the homeless to receive a 
ingn pnorit}- in acquiring unneedec 
lane end buildings on Federal 
properties. Buildings and land on 
aosing bases proWde excellent 
opponunities for homeless providers to 
acquire tne infrastructure tnev need- tc 
estaolisn their programs. This section o*' 
tiie intenm nnal ruie describes the n-v,* 
process, spedncaliy tailored forbase^ ' 
ciosuie properties, that will expedit- th- 
screening process with homeless 
proMoers and will result in the ear'v 
ioentincati on of their needs. Tne 
expedited screening process vdV be 
ptorsuec in a proactive manner. Th- 
Military- Departments wit wori: vrith 
communities to identii}- eligible entiti-c 
anc conauct timely outreach seminar*"' 
to ecucaie homeless providers with 
resner. to the land aild buildings tha^ 
wii. oe maoe available and the process 
lor maidng a formai application to '^-^'c 
10 acquire such land and buildinos ^-r^l 
eariy loentincation of homeies*^ 
assistance reqtiirements vdll nenni- 
communities to develop reusi plans tha- 
niiiv accommoaate homeless neec^ 
wniie permitting early i dentin caii or o-' 
tne remaimng propenv for ouici; saie tc 
create loos. a Federaliv-sponsored 
pubhc beneni convevance. o- 
conveyance to a ioca'i redevelopment 
autnority for economic deveiopmem 
Dtirposes. 

O'S, Local Redevelopment 

The early formation of a local 
reQeveiopment authoritv is critical ic 
tne sticcessfui reuse of tne base. The 
priman- focus of the local 
redevelopment authorirv should be 
oeveioping a comprehensive local 
reaevelopmenl plan. This plan should 
emorace the range of feasiole reuse 
options that wiU result in rapid job 
.^.^.?^S^.:.Ie-^i9y?l redevelopment piar 
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5. Economic Development Conveyances 

Closing militan- bases often have a 
great deal of land tta: may not be 
readily developable or marketable due 
to its location. Additionally, closing 
bases often have biiildings that maj* 
need to be demohshed in order to 
encourage redevelonment and economic 
revataiization. Historicallv, the orocess 
of selling bases, or pans thereof, for fair 
market value has been time consuming 
ana the proceeds from the few sales o-' 
base closure properties have been less 
than originally antidnated. In the oast 
tne^law permitted the' Department of "* 
Defense to convev oropeny at a 
discount of up to'lbo oercent (tree of 
cnajge) for specific nubhc purposes 
stich as health, aviation, recreation, and 
education— but not for economic 
aeveiopment. The new authorit^• 
permits the DoD to convey land'and 
ouildings to redeveionment authorities 
miUaliy for free, afier'it is deierminec' 
tnai tne oase, or signiiicani nonions 
thereo:. cannot be soid in accordance 
with tne rapid job creation concern. 
Such conveyances mav heln induce a 
mai-Kei lor the propeny. thereby, 
enhancing economic recoven- * ' 
Reaeveiopmen: authorities reouestinc 
an economic aeveionment convevanc" 
snaU suomit a simnie written reo'ues: 
containing four basic eiemenu as 
descnoed in the interim rule. Generaliv 
installations will be convevec ai no ' " 

&^tJ^^ «=°"Pnient proMsion 
tnat wll penmi tne Denanmem of 
iJeiense to share in any future profits 
dioulo tne nase be later leased or sold 
Ba^ in rural areas shall be conveyed" 
under tnis authority at no cost and" with 
no recoupment if thev meet the 
stanaaros as detailed'in the interim rule. 
The conveyance for economic 
Development should be used bv local 
ledeveiopment authorities to g'ain 
^"^i.of large areas of the b^e. not 
^individual buildings The income 
received from some of the higher value 
propert}' should heln offset the 
maintenance and marketing costs of the 
less oesirabJe parcels. In order for this 
conveyance to spur redevelopment 
arge parcels must be used to provide an 
mcome stream to assist the long tena 
development of the prooerty 



When real propeny is e6nve\4d as 
described in paragraph i iiimi, 
S™!"^:- DoD shall generaliv share in 
tbe dM'js.on of future profits should the 
propeny be subsequently sold or leased. 
The dmsion of profits shall be based on 

Ser A »«<Jevelopment authorit'y. 
TTiere shall be a 15-year time Hmit on ' 
the share of thejirofits. The 
|ovemmenfs portion of the receipts 
from the profit shall not exceed the 
esumated fair market value of the 

STl^i °* of conveyance to 

the local reaevelopment authority. 

7. Leasing of Real Property- 
Leasing of real propertj' early in the 
retise process is an effective v/'ay to 

Zti-' f^^'j^*'^ "P'^ace those 

^at have been lost by the base closing. 
^ the past the requirement to lease at 
lair market value discouraged the 
creation of new jobs. Tne new leasing 
P^cess. at less than fair market valul. 
will provide new incentives for 
reaevelopment authorities and 
bwinesses alike to spur job creation and 
speed economic redevelopment 
toasmuch as the Department cannot 
ronvey contaminated nrooenv unti'- 

^ *Pi*«. leasing 
IS ohen the only means to allow suitable 
economic reuse to occur on substantial 
portions of closing bases. 

e. Personal Property 

n,;^"°"^i property located on ciosinc 
Mses IS often ven- useful to the 
reQevejopmeni of the real property. Tnis 
secuon of the interim final rule otitiine< 

propeny ^^ntn tne real propeny-fr: many 
cases. It provides lor comnietinp an ' 
inventory- soon after the base ic 

S?^ wV°L^°?^ consWtion 
wun lo«l officials. This consultation 
nay mc ude a walkthrough of the base 
to famiharize local cffidds with 
potentially available propenv. The 
community can then identih' the 
personal propeny it wishes 'to retain in 
Its reaevelopment plan. The Depanment 
of Defense wiU keep a great deal oSe 
personal property at the base while the 
reaevelopment plan is being put 
together. Only valid exempUons vdll be 
made to this fieeze. usually invoMne 
speafic military requirements or 
propeny which the base does not own. 
tmissions trading procedures vdD be 
issued separately and are not covered bv 
the mtenm final rule. 



9. Minimum Level of Maintenance and 
Repair To Suppon Non-Military 
Purposes 

Faciliues and equipment located on 
closing bases are often important lo the 
eventual reuse. This section of the 
interim rule below provides procedures 
to protect their condition while the 
redevelopment plan is being put 
together. The level of maintenance will 
be determined in consultation with the 
redevelopment authoritv. 

DoD Directive 4165.aa ^ (32 CFP Par 

90) establishes basic policies to c^-n- ' 
out the President's plan and the Base 
Qosure Community Assistance Ac 
DoD Instruction 4165.bb J (32 CFR Pan 

91) provides procedural guidance for 
unplemenlation. In addition to proneny 
disposal, the document addresses fkst-* 
track environmental cleanup and 
increased economic development 
planning support for communities. It 
pro\'ides for on-site transition 
coordinators, responsible directly to the 
Secretary of Defense, at major closing 
bases in order to minimize red taoe mc 
keep environmental cleanup and'bas" 
disposal acU\'ities on a fast track. 

Tne Depanment of Defense has 
aetennined that this interim nile is no' 
a significant reguiatorv action, as 
defined by Executive Order 12866 "nio 
rule opes not: " * 

(1) Have an annual efiec. on the 
economy of SlOO million or more o- 
aaverseiy affect in s material wav th* 
economy, a sector of the economy 
proauctivity. comnetition. jobs. th« 
environment, public health or safety o* 
State, local, or trioal governments o- 
coinmunities. It provides fa- transf""- of 
paid-ior leoeral installations no ionge-' 
neeoed for economic deveiopmeni 
purposes. Tnis wiU benefit tne economy 
anc the communities in which the 
dosing bases are located. 

(2) Create a serious inconsisten-v o- 
otnerwise inienere with an action iaker 
or planned by another agency; 

(3) Maieriaiiy alter the budg'etan- 
unpact of entitlements, grants, usk feec 
or Joan programs or the rights and 
oohgations of rednients thereo^- 

(4) Raise novel legal or polia-'issues 
Mising out of legal mandates, the 
Presioenl's priorities, or the prindoles 
set form in Executive Order 12886' 

It has oeen certified that this interim 
" subject to the Regulato^^• 
Flexibihty Aa (5 U.S.C 601) beause 
the interim final nile will not have a 
significant economic impaa on a 

> Draft aocumeoL Wbeo cicned «K;< ^ 

Infon,«„or. Service. 5285 Pon Rov.1 W 
Springnelc. VA 22161. ' 

> See footnote 1. 
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substantial number of small entities. 
The primary effect of the interim final 
rule will be to reduce the burden on 
local communities of the Government's 
property disposal process at closing 
military* installations and to accelerate 
the economic recover)' of the relatively 
small number of communities that will 
be affected by the closure of nearby 
militai}' installations. 

The rule is not subject to the 
Paperwork Reduction Act because it 
imposes no obligator}* information 
requirements beyond internal DoD use. 

List of Subjects in 32 CFR Parts 90 and 
91 

Community development. 
Government employees. Military 
personnel. Surplus Government 
property. 

Accordingly. Title 32. Chapter I. 
Subchapter C, is amended as follows: 
1. Part 90 is added to read as follows: 

PART SO-REVITALIZING BASE 
CLOSURE COMMUNITIES 

S«c. 

90.1 Purpose- 

90.2 Applicability. 

90.3 Definitions,' 

90.4 Policv'. 

90.5 Responsibilities. 
Authority: 10 U.S.C. 2687 note. 

§ 90.1 Purpose. 

This part: 

(a) Establishes policy and assigns 
responsibilities under the President's 
Five-Part Plan. '^A Program to Revitalize 
Base Closure Communities'*,^ July 2, 
1993, to speed the economic recovery of 
communities where mihtar>* bases are 
slated to close. 

(b) Implements the National Defense 
Authorization Act for fiscal year 1994, 
Title XXIX. 107 Stat. 1909. 

§90.2 AppiicabUity. 

This part appHes to the Office of the 
Secretary of Defense, the Military 
Departments, the Chairman of the Joint 
Chiefs of Staff, the Unified Combatant 
Commands, the Defense Agencies, and 
the DoD Field Activities (hereafter 
referred to collectively as "the DoD 
Components"). 

§ 90.3 Definitions. 

(a) Closure, All missions of the base 
have ceased or have been relocated. All 
personnel (military, civilian and 
contractor) have either been eliminated 
or relocated, except for personnel 
required for caretaking and disposal of 



» Document available from the Office of the 
Assistant Secretary of Defense (Economic Security). 
Pentagon. Washington. DC 20301. 



the base or persdiihfel rehiaiihihg in 
authorized enclaves. 

(b) Base realignment and closure 
cleanup plan. A plan for the expeditious 
environmental cleanup necessary to 
facilitate conveyance of the property to 
communities for economic 
redevelopment. 

(c) Base realignment and closure 
cleanup team. A team established for 
each DoD closing or realigning base 
where property is available for transfer 
to the community. The team has the 
authority, responsibility, and 
accountability for environmental 
cleanup programs at these installations, 
emphasizing those actions which are 
necessary to facilitate reuse and 
redevelopment. 

(d) Realignment Any action that both 
reduces and relocates functions and 
DoD civilian personnel positions, but 
does not include a reduction in force 
resulting from workload adjustments, 
reduced personnel or funding levels, 
skill imbalances, or other similar cause. 
A realignment may terminate the DoD 
requirement for the land and facilities 
on part of an installation. That part of 
the installation shall be treated as 
"closed" for purposes of this part. 

(e) Redevelopment authority. Any 
entity, including an entity established 
by a State or local govenunent, 
recognized by the Secretary of Defense 
as the entity responsible for developing 
the redevelopment plan with respect to 
the installation and for directing 
implementation of the plan. 

§90.4 Policy. 

It is DoD policy to: 

(a) Help commimities impacted by 
base closures achieve rapid economic 
recovery through effective reuse of the 
assets of closing bases — more quickly, ' 
more effectively and in ways based on 
local market conditions and locally 
developed reuse plans — by 
implementing the President's Five-Part 
Plan that encourages: 

(1) Transferring real and personal 
property expeditiously to local 
redevelopment authorities and in ways 
that enhance economic development 
and job creation or other public benefits. 
This can best be accomplished by: 

(i) Making transfers of property to a 
redevelopment authority for economic 
development affordable, when 
necessary to foster community 
redevelopment plans. The use of 
existing public benefit conveyances 
should be considered, where 
appropriate, before the use of a public 
benefit conveyance for economic 
development, 

(ii) Accelerating the property 
screening process early in the disposal 



process to determine other potential 
Federal uses of the property, including 
the identification of the needs of 
homeless providers. This will determine 
how much of the property is available 
for early economic development and/or 
other community reuse. 

(iii) Informing communitioc, as oorly - 
a s po ss ibl e aft e r thg b a sg cl o sur e. 
decision is final, if an in s tallotion % v iU 
be Gonsidorod for " e conomio 
d evel o pment" co nveyanc es undor Pub> 
L. No. 103 1 6 0, Title iXXDg and will noi - 
^ frrr fruk , infTtifad Surh 
d e cis ion s sh a ll be based o n a 
de t e rmination that the exictenc e o f .a 
r e^ dy m^ket for the property in di cat e c 
that public or privat e d e v e lopers can not , 
■ b e reliod upon as th e proforablc- 
m e chanism t o spur econ o m ic 
redevel o pment and the creation of nc w> 
^obs. 

(iv) Encouraging interim leases at less 
than the estimated fair market value in 
order to facilitate State or local 
economic redevelopment efforts. 

(v) Delegating authority to approve 
interim leases and simple land transfers. 

(vi) Considering the personal property 
requirements of the commimity 
redevelopment plan when making 
decisions on the disposition of base 
equipment. 

(2j Ensuring fast-track environmental 
cleanup of closing bases to permit 
earlier determination of property 
suitable for either conveyance or lease. 
The key elements of this initiative are 
to: 

(i) Establish a base realignment and 
closure cleanup team com'Dbsed of 
members from the Department of 
Defense, the Environmental Protection 
Agency and State regulatory agencies, at 
every base where property is available 
for transfer and reuse. The team shall 
prepare the base realignment and 
closure cleanup plan and make 
decisions to expedite the process. 

(ii) Quickly identify and document 
uncontaminated real property parcels to 
permit timely reuse. 

(iii) Identify opportunities to convey 
property quickly to those willing to pay 
the cost of cleaning up the contaminated 
property. 

(iv) Ensure analyses required by the 
National Environmental Policy Act 
(Pub, L. 91-190; 10 U.S.C. 4332 et. seq.) 
process are produced in a timely 
maimer. 

(v) Establish procedures for 
identifying and documenting parcels of 
real property that are environmentally 
suitable for lease, even if needed 
mitigation precludes conveyance. 

(vi) Improve public involvement in 
the environmental cleanup by 
establishing and seeking public 



V 

11:15 Apr 05. 1994 VefOatc Ol-APR.94 JW 150257 PC 00000 Frm 00038 Fmt4700 Sfml 4700 E:VFR\FM\P06AP0.PTl tO60^^ 



Federal Register / Vol. 59. No. 66 / Wednesday, April 6, 1994 / Rules and Regulations 16127 



participation in Restoration Advisor>- 
Boards. 

(3) Providing full lime base transition 
coordinators at major installations 
slated for closure or substantial 
realignment. The principal functions of 
the coordinators shall be to: 

(i) Assist in cutting through red tape 
on property disposal. 

(ii) Assist in keeping the 
environmental cleanup on a fast track. 

(iii) Assist the DoD Office of 
Economic Adjustment (OEA) in helping 
communities identih^ sources of Federal 
assistance for developing and 
implementing economic redevelopment 
plans. 

(4) Providing easy access to transition 
and redevelopment help for workers 
and communities by targeting major 
sources of Federal funding assistance to 
base closure commimities. 

(5) Providing larger economic 
development planning grants to base 
closure communities. Planning grants 
should be approved quickly. The 
Department of Defense*s Office of 
Economic Adjustment vi^ill move 
beyond the traditional role of providing 
grants for planning to helping 
communities transition from planning 
to implementation by funding a portion 
of the staff required for implementation 
of the local redevelopment plan. 

(b) Follow the following framework in 
implementing Title XXIX of Pub. L. 
:03-160: 

- (1) Whor e a ready markot oxictC r 
comploto screening and thon c o U > 
p r o pert i es quickly for public or private . 

HflVfllnpmont In cpPoH ttn jnh rroatinn 

e xi s t, make prop e rty available to the , 
l ocal re d evel o pment authority without 
imtial^onsideiatimT-ibs-ecoxiomic. 
d e velopm o n t. 

fl^l Shr\rn tVin n n t prnfitc hpfXAJoan t>io 

D e partm e nt of Def e ns e a nd the l o ca l 
r ed e v e lopm e nt a uthority if a property - 
c o nveyed uithout initial con s id e ration 
for economic dov o lopment i s . 
subsequently Ica s od or sold . 

(c) This regulation does not create any 
rights or remedies and may not be relied 
upon by any person, organization, or 
other entity to allege a denial of any 
rights or remedies other than those 
provided by Pub. L. 103-160. Title 
XXDC. 

§90.5 Responsibilities. 

(a) The Under Secretary of Defense for 
Acquisition and Technology shall issue 
DoD Instructions as necessary, to further 
implement the President's Five-Part 
Plan and applicable public law. and 
shall monitor compliance with this part. 
All authorities of the Secretary of 
Defense in Pub. L. 103-160, Title XXDC, 



in section 2905 of F^ub; L= 100^556; Title 
II, and in section 204 of Pub. L. 101- 
510. Title XXIX are hereby delegated to 
the Under Secretary of Defense for 
Acquisition and Technology and may be 
redelegated. 

fb) The Heads of the DoD Components 
shall advise personnel with 
responsibilities related to base closures 
of the policies set forth in this directive. 

2. Part 91 is added to read as follows: . 

PART 91— REVITALIZING BASE 
CLOSURE COMMUNITIES— BASE 
CLOSURE COMMUNITY ASSISTANCE 

Sec. 

91.1 Purpose. 

91.2 Applicability. 

91.3 Definitions. 

91.4 Policy, 

91.5 Responsibilities. 

91.6 Delegations of authority. 

91.7 Procedures. 

Appendix A to Part 91— Flow Chart for Base 
Closure Conununlty Assistance 

Appendix B to Part 91*-CIosure and 
Transition Timeline for a Notional BRAC 
1993 Base That Closes on September 30, 
1997 

Authority: 10 U.S.C 2687 note. 

§ 91.1 Purpose. 

This part prescribes procedures to 
implement "Revitalizing Base Closure 
Communities** (Part 90). the President*s 
five-part community reinvestment 
program.^ and real and personal 
property disposal to assist the economic 
recovery of communities impacted by 
base closures. The expeditious disposal 
of real and personal properly will help 
communities get started with reuse early 
and is therefore critical to timely 
economic recovery. 

§91.2 Applicability. 

This part applies to the Office of the 
Secretary of Defense, the Military 
Departments, the Chairman of the Joint 
Chiefs of Staff, the Unified Combatant 
Commands, the Defense Agencies, and 
the DoD Field Activities (hereafter 
referred to collectively as "the DoD 
Components"). 

$91.3 Oeflnltiona. 

(a) Base Closure Law. The provisions 
of Title n of the Defense Authorization 
Amendments and Base Closure and 
Realignment Act (Pub. L. 100-526; 10 
U.S.C. 2687 note), or The Defense Base 
Closure and Realignment Act of 1990 
(Part A of Title XXDC of the Pub. L, 101- 

• 510; 10 U.S.C 2687 note). 

(b) Closure, All missions of the base 
have ceased or have been relocated. All 



» Docamcnt available from the OfTice of the 
Assistant Secretary of Defense (Economic Security). 
Pentagon. Washington. DC 20301. 



personnel (militan,', civilian, and 
contractor) have either been eliminated 
or relocated except for personnel 
required for caretaking and disposal of 
the base or personnel remaining in 
authorized enclaves, 

(c) Consultation. Fully explaining and 
discussing an issue and carefully 
considering objections, modifications, 
and alternatives; but without a 
reouirement to reach agreement. 

(d) Date of approval. The date on 
which the authority of Congress to 
disapprove Defense Base Closure and 
Realignment Commission 
recommendations for closures or 
realignments of installations expires 
under Title XXDC of P.L. 101-510, as 
amended. 

(e) Excess property. Any property 
under the control of a Military 
Department that the Secretary 
concerned determines is not required 
for the needs of the Department of 
Defense. Authority to make this 
determination rests with the Mihtary 
Departments after screening the 
property with the other MiUtary 
Departments. • 

(0 ReaUgnment Any action that both 
reduces and relocates functions and 
DoD civilian personnel positions, but 
does not include a reduction in force 
resulting from workload adjustments, 
reduced personnel or funding levels, 
skill imbalances, or other similar cause. 
A realignment may terminate the DoD 
requirement for the land and facilities 
on part of an installation. That part of 
the installation shall be treated as 
"closed" for this document. 

(g) Redevelopment authority. Any 
entity, including an entity established 
by a State or local government, 
recognized by the Secretary of Defense 
as the entity responsible for developing 
the redevelopment plan with respect to 
the installation and for directing 
imjplementation of the plan. 

(n) Rural An area outside a 
Metropolitan Statistical Area. 

(i) Surplus property. Any excess 
property not required for the needs and 
the disdiarge of the responsibilities of 
Federal Agencies. Authority to make 
this determination, after screening with 
all Federal Agencies, rests with the 
Military Departments. 

(j) Vicinity, The county in which the 
installation is located and the adjacent 
coimties. An incorporated municipahty 
shall be deemed to be a coimty for this 
purpose, when, imder State law, it is not 
part of a county. . 

$91.4 Policy. 

His DoD policy to help communities 
affected by base closures achieve rapid 
economic recovery through effective 
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reuse of the assets of closing bases — 
more quickly, more effectively and in 
ways based on local market conditions 
and locally developed reuse plans. This 
will be accomplished by: 

(o ) Selling propcrtico quickly for 
p ubl i c or priv a te d ev e lopm e nt to 6pood 
np jnh rre a ti o n u*here a r e ady market ' 

fb) Making prop e rty available without 
initial c o nc id eral io n for e c o n o mi c 
d evel o pment where a readv market d o ec 



the Departmerit is femili'i^ci to diSpbse of 
the properly in accordance with the 
prescribed screening process in the 
General Services Administration 
property disposal regulations and the 
expedited process described in this part. 
This process permits DoD entities, other 
Federal Agencies and homeless 
pro\iders to identify property they 
would like to acquire when the base 
closes. The Secretary concerned will 
work with the other Dot) Components, 
Federal Agencies, homeless providers 
and reuse planners, early in the closure 
process, to sort out these requests. This 
process will provide for the early 
identification of property which will 
become available for reuse that is 
critical to the local redevelopment 
authority's ability to develop a realistic 
reuse plan. 

(2) The Military Departments should 
complete the internal DoD real property 
screening of closing and realigning base 
property: 

(i) By April 1. 1994. for 1988. 1991 
and 1993 closures and realignments. 

(ii) Within 4 months of the date of 
approval of the 1995 closures and 
realignments. 

(3) Military Departments should seek 
local redevelopment authority input in 
making determinations on the retention 
of property and should consider their 
input, if provided. Transfer of real 
property at closing and realigning bases 
between any of the Military 
Departments, or retention of real 
property at a closing base by a Military 
Department, must be approved by the 
Assistant Secretary of Defense for 
Economic Security, imless such a 
transfer has already been approved by 
the Secretary of the Military Department 
concerned, 

(4) Formal screening of real property 
excess to the DoD with other Federal 
Agencies must be completed: 

(i) By June 1. 1994, for 1988. 1991, 
and 1993 closures and realignments 
unless the community requests a 
postponement of the surplus 
determination as provided in paragraph 
(a)(7) of this section. 

(ii j Within 6 months of the date of 
approval of the 1995 closures and 
realignments unless the community 
requests a postponement as provided in 
paragraph (a)(7) of this section. 

(5) These timeframes afford Federal 
Agencies sufficient time to assess their 
needs, submit initial expressions of 
interest to the Department of Defense, 
and apply for the property. During this 
period, Agencies sponsoring public 
benefit conveyances should also 
consider the suitability for such 
purposes. The Military Departments 
should provide other Federal Agencies 



as full and complete information as 
practicable on the property in the Notice 
of Availability. Requests for transfers of 
property submitted by other Federal 
Agencies will normally be 
accommodated. Decisions on the 
transfer of property to other Federal 
Agencies shall be made by the Military 
Department concerned in consultation 
with the local redevelopment authority. 

(6) Military Departments should make 
the notices of availability available to 
the local redevelopment authorities. 
State and local governments. 

(7) Within the 6 month screening 
period in paragraph (a)(4) of this 
section, the Military Departments shall 
consult with the local redevelopment 
authority and make appropriate final 
determinations whether a Federal 
Agency has identified a use for. or shall 
accept transfer of, any portion of the 
property. If no Federal Agency requests 
the property, the property shall be 
declared surplus. However, the local 
redevelopment authority may request 
the Military Department concerned to 
delay this final surplus declaration. All 
requests for delay must be in writing, 
and made before May 1, 1994 for 1988, 
1991 and 1993 closures and 
realignments and within 5 months of 
the approval of the 1995 base closures 
and realignments. If there is a Federal 
Agency request for transfer, the 
Secretary concerned may postpone the 
determination to transfer and the 
Secretary may also postpone the 
determination of surplus for all or any 
part of the property at the installation 
for such period as the Secretary 
concerned determines is in the best 
interest of the communities affected by 
the closure of the installation. 

(8) Screening of real property with 
State and local government agencies 
shall take place concurrently with 
McKinney Act screeniiig. The screening 
notice should state: 

Uses to assist the homeless shall take 
precedence imless the Secretary 
concerned or the Secretary of Health 
and Human Services (HHS) determines 
that a competing request under 40 
U.S.C. 484(k) is so meritorious and 
compelling as to outweigh the needs of 
the homeless. 

(9) Withdrawn public domain lands 
are those lands which have been 
transferred from the Department of 
Interior to a Military Department for its 
temporary use. 

(ij These lands on closing or 
realigning bases are to be returned to the 
Secretary of Interior when the Secretary 
of the Military Department concerned 
no longer has need for these lands, if 
they are still suitable for the programs 
of the Secretary of Interior, 



not exist, 

(r) Sharing the net profttt between the 
P oD a nd the local r edevclopmoa t 
uuthcrity if a property conv e yo d. 
without initial cons i der a ti o n' f or 
economic d e v e lopm e nt is subcoquontl y 
sold or Icayed. 

§91.5 Responsibilities. 

(a) The Assistant Secretary of Defense 
for Economic Security, after 
coordination with the General Counsel 
of the Department of Defense and other 
officials as appropriate, may issue such 
guidance and instructions as may be 
necessary to implement Laws, 
Directives and Instructions on the 
retention or disposal of real and 
personal property at closing or 
realigning bases. 

(b) The Heads of the DoD Components 
shall ensure compliance with this part 
and guidance issued by the Assistant 
Secretarv' of Defense for Economic 
Security on revitalizing base closure 
communities. 

§ 91.6 Delegations of authority. 

(a) The authority provided by sections 
202 and 203 of the Federal Property and 
Adminisiiative Services Act of 1949. as 
amended (40 U.S.C. 483 et seq.) for 
disposal of property at closing and 
realigning bases has been delegated by 
the Administrator. GSA. to the Secretary 
of Defense by delegations dated March 
1. 1989; October 9, 1990; and. 
September 13. 1991.2 Authority under 
these delegations has been previously 
redelegated to the Secretaries of the 
Militar}' Departments, who may 
redelegate further. 

(b) Authorities delegated to the Under 
Secretary of Defense for Acquisition and 
Technology by 32 CFR 90.5 are hereby 
redelegated to the Secretaries of the 
Military Departments, unless otherwise 
provided within this part. These 
authorities may be redelegated further. 

§91.7 Procedures. 

(a) Real property screening. 
(1) When the Department of Defense 
no longer needs to retain real property. 



2 These documents available from the Office of 
the Assisiani Secretary of Defense (Economic 
Security). Pentagon, Washington, DC 20301. 
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(ii) The Military Departinent 
concerned uili nolih* the Secrelaj>' of 
Interior, normally ihiough the Bureau of 
Land Management (BLM). when 
withdiavvTi public domain lands are 
included within an installation to be 
closed. 

(iii) The Bureau of Land Management 
vrill screen these lands within the 
Department of Interior to determine if 
these lands are suitable for return to the 
Dejpartment of Interior. 

fiv) If the lands are not suitable for the 
programs of the Secretary of Interior, the 
Bureau of Land Management will so 
notify the Military' Department and state 
that these lands should be processed as 
llie utlier real property on the base. 

(v) The Mihtary Department will 
notify the Bureau of Land Management 
that it concurs with the determination 
and will proceed in accordance with the 
real property screening procedures 
described in this section. 

(b) McKinnev Act Screening. 

(1) The Stew'art B. McKinney 
Homeless Assistance Act. as amended 
(42 U.S.C 11301), is a statute designed 
to permit HHS-approved providers of 
assistance to the homeless to receive a 
high priority in acquiring unneeded 
land and buildings on Federal 
properties. Buildings and land on 
closing bases provide excellent 
opportimities for homeless providers to 
acquire the land and buildings they 
need to establish their programs. This 
section describes the new process 
specifically tailored for base closure 
properties that will expedite the 
screening process with homeless 
providers and will resuh in the early 
identification of their needs. The 
Military Departments will work with 
commimities to identify eligible entities 
and conduct timely outreach seminars 
to educate homeless providers with 
respect to the land and buildings that 
will be made available and the process 
for making a formal application to the 
Department of Health and Human 
Services (HHS). The early identification 
of homeless assistance requirements for 
land and buildings at closing bases will 
permit communities to develop reuse 
plans that fully accommodate homeless 
needs, while permitting early 
identification of the remaining property 
for either quick sale for job crootioi> , a 
federally sponsored public benefit 
conveyance or conveyance to a local 
redevelopment authority for economic 
development purposes. 

(2) Tne Department of Housing and 
Urban Development (HUD) is required 
to publish by February 15 of each year 
a list of all the properties which were 
published in accordance with the 
McKinney Act in the previous calendar 



year. For the purpose of i-epoi-ting 
properties to HUE) piifsuaht to. the hew 
expedited McKinney screening process 
described in this section, the Military 
Departments should report only those 
properties which remain available as of 
the reporting date. For the purposes of 
the new expedited McKinney Act 
screening process: 

(i) Properties listed by HUD in the 
annual report for which an expression 
of interest has been received by HHS 
from a homeless provider, but a final 
HHS determination has not yet been 
made, shall be reported for screening 
imder the new procedures in paragraphs 
(b) (3) through (11) of this section. 

(ii) Properties listed by HUD in the 
annual report for which no expression 
of interest has been received by HHS 
from a homeless provider and for which 
the Department of Defense has received 
no expression of interest or bona fide 
offer in accordance with the provisions 
of section 501(c)(4)(C) of the McKinney 
Act. shall be reported in accordance 
with the procedures in paragraphs (b) 
(3) through (11) of this section. 

(iii) Properties listed by HUD in the 
annual report for which no expression 
of interest has been received by HHS 
from a homeless provider and for which 
the Department of Defense has received 
an expression of interest or bona fide 
offer in accordance with the provisions 
of section 501(c)(4)(C) of the McKinney 
Act, shall not be reported in accordance 
with the procedures in paragraphs (b) 
(3) through (11) of this section. 

(iv) 1988 and 1991 base closure and 
realigiunent properties which remain 
available shall be reported to HUD in 
accordance with the new expedited 
procedures in paragraphs (b) (3) through 
(11) of this section. 

(3) Under the new expedited 
McKiimey Act screening process, the 
Military Departments shall sponsor a 
workshop or seminar in communities 
having closing or realigning bases before 
reporting to HUD. All available property 
at closing and realigning bases that will 
become surplus to Federal Agency 
needs will be reported to HUD: 

(i) By June 1. 1994. for the 1988. 1991, 
and 1993 closures and realignments, 
unless the commimity requests a 
postponement of the declaration of 
surplus under paragraph (a)(7) of this 
section. 

(ii) Within 6 months of the date of 
approval of the 1995 base closures and 
realignments unless the community 
requests a postponement of the 
declaration of surplus under paragraph 
(a)(7) of this section. 

(4) HUD shall make a determination 
of the suitability of each property to 
assist the homeless in accordance with 



the McKinney Act. Within 60 days from 
the date of receipt of the information 
from the Department of Defense, HUD 
shall publish a list of suitable properties 
that shall become available when the 
base closes- 

(5) Providers of assistance to the 
homeless shall then have 60 days in 
which to submit to HHS expressions of 
interest in any of the listed properties. 
If a provider indicates an interest in a 
listed property, it shall have an 
additional 90 days after submission of 
its written notice of interest to submit a 
formal application to HHS, a period 
which HHS can extend. HHS shall then 
have 25 days after receipt of a 
completed application to review and 
complete all actions on such 
applications. 

(6) Duiring the new expedited 
McKinney Act property screening 
process (from 60 to 175 days following 
Federal Register publication, as 
appropriate), disposal agencies shall 
take no final disposal action or allow 
reuse of property that HUD has 
determined suitable and that may 
become available for homeless i. 
assistance, unless and until: 

(i) No timely expressions of interest 
from providers are received by HHS. 

(ii) No timely applications from 
providers expressing interest are 
received by HHS. 

(iii) HHS rejects all applications 
received for a specific property. 

(7) If no provider expresses an interest 
to HHS in a property within the allotted 
60 days, the Military Department should 
promptly inform the affected local 
redevelopment authority; the Governor 
of the State, the local governments, and 
Federal Agencies that support 
authorized public benefit conveyances, 
of the date the surplus property will be 
available for community reuse. The 
local redevelopment authority shall 
then have 1 year to submit a written 
expression of interest to incorporate the 
remainder of the property into its 
redevelopment plan. 

(8) If there are expressions of interest 
by homeless assistance providers, but 
no application is received by HHS from 
such a provider within the subsequent 
90-day application period (or within the 
longer application period if HHS has 
granted an extension), the Military 
Department should promptly inform the 
local redevelopment authority, the 
Governor of the State, and Federal 
Agencies that support authorized public 
benefit conveyances, of the date the 
surplus property will be available for 
community reuse. The local 
redevelopment authority shall then have 
1 year to submit a written expression of 
.interest to incorporate the remainder of 
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the property into its redevelopment plan 
for the base. 

(9) If at any time during the 25 day 
HHS review period HHS rejects all 
applications for a specific property, the 
Military Department should promptly 
inform the local redevelopment 
authority, the Governor of the State, and 
Federal Agencies that support 
authorized public benefit conveyances, 
of the date the surplus property will be 
available for community reuse. The 
local redevelopment authority shall 
then have 1 year to submit a written 
expression of interest to incorporate the 
remainder of the property into its 
redevelopment plan for the base. 

(10) During the allotted l-y*ear period 
for the local redevelopment authority to 
submit a vn-itten expression of interest 
for the property, surplus properties not 
already approved for homeless reuse 
shall not be available for homeless 
assistance, unless such homeless 
assistance is included in the local 
redevelopment authority's plan. The 
surplus properties will also not be 
advertised by HUD as suitable during 
these 1-year periods. The surplus 
property may be available for interim 
leases to any entity, including local 
redevelopment authorities as deemed 
appropriate by the Secretary of the 
MilitaiT Department concerned. 

(11) If the local redevelopment 
authority does not express in writing its 
interest in a specific property during the 
allotted l-year period, the disposal 
agency shall again notify HUD of the 
date of availability of the property for 
homeless assistance. HUD may then list 
the property in the Federal Register as 
suitable and available after the base 
closes following the previous McKinney 
Act procedures. 

(12) The listing of base closure 
property from the 1991 and subsequent 
rounds of base closures reported to HUD 
shall contain the following statement: 

The properties contained in this 
listing are closing or realigning militaiy 
installations. This report is being 
accomplished pursuant to Pub. L. 103- 
160, section 2905(b). In accordance with 
section 2905(b), this property is subject 
to a one-time publication under the 
McKinney Act, after which property not 
provided to homeless assistance 
providers will not be published again 
unless there is no expression of interest 
submitted by the local redevelopment 
authority in the one-year period 
following the end of the McKinney 
screening process pursuant to this 
publication. 

(13) The list of 1988 base closure 
properties that will be reported to HUD 
shall contain the same statement as 
paragraph (b)(12) of this section, and 



shall refer to section 2905(a) of the Act 
(107 Stat. 1916). 
(c) LocqJ redevelopment plan. 

(1) The early formation of a 
redevelopment authoritv is critical to 
the successful reuse of the base. The 
primary focus of the redevelopment 
authority should be developing a 
comprehen:-ive local redevelopment 
plan. This plan should embrace the 
range of feasible reuse options that vnli 
result in rapid job creation. The local 
redevelopment plan will generally be 
used as the proposed action in 
conducting environmental analyses 
required by the NaUonal Environmental 
Policy Act of 1969 (l^IEPA). (42 U.S.C. 
4332 €t seqX 

(2) Although the statute only requires 
the local redevelopment authority to 
submit a written expression of interest 
within 1 year after the date the property 
is released from McKinney Act 
screening, the local redevelopment plan 
should be prepared within that 1 year 
period. The plan should at a minimum 
identify: 

(i) Parcels reconmiended to be 
transferred to other Federal Agencies 
(whether or not a specific request for 
such transfer was made by the Agency 
during the screening period) and their 
intended uses. 

(ii) Parcels recommended to be 
transferred or conveyed for uses such as 
homeless assistance, public benefit 
purposes, or other qualifying pubHc 
purpose conveyance programs and their 
intended uses. 

(iii) Parcels, and their intended uses, 
recommended to be conveyed by: 

(A) Negotiated sale at estimated fair 
market value. 

(B) Conveyance without initial 
consideration to local redevelopment 
authorities, with or without 
recoupment, as provided in this part. 

(iv) The plan should discuss how it 
will enhance the prospects for economic 
development and job creation, if the 
redevelopment authority intends to 
request an economic development 
conveyance. 

( d) J o bc contorod property dispoGQl. 
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a ny o ngoing environmental analyco ^. 
inqu i re d by the N a tional Environmca Ul 



l^ oliGV Act (NEPA). Based on this ~ 
e valuation rnnffiHoratinn no'n v>^ Qyr^n 
to integrating the potential sale into th<» 
existing analycoc or preparin g 
a dditional analyses r e quired by law op 
o lhpn * n'cp Hp^mnH '^ppr^printo The. 
environmpntil import rtof^ yn gni chill, 
to the extent practicable, be complotod 



months of advorticing tho baso for 
public salo r 

f^) Within fiQ diyt of tliy 

annnnnrnmnnt hy SocrOtar}* of tho 

Military Departmont concomod o f th e 
int e ntion to soil property in accor d apG e 
with paragraph (d)(3) or (d)(4) o f thit , 
ee ctioni tho authoriaod local ' 
re d evel o pm e nt a uth o rity m a y requett y 
in writing, that this d eterminati o n b e 

^nr . iHnr fVin rnr|»^r > r^| prOVido Q finfll 

determination in v i Titing to the local s 
r edevelopment authority and aanounco i 
■ this detcrminuLi o n publicly r 

(6) Identification of an installation or 
property for galo und e r this coction d oe g 
not preclud e a community 'c acquicition 
o f pr o perty for the ggtimateH ft i i^market 

C7) Tho prmnrinnr fmiTTn mny 

not bo apprnpri ntn fnr f nmn rsf^Y i ^ ^ Vfffi 

and 1001 baso cl o cur e g an d 

gnments bc ca 



within 12 months, or a Finding of No > 
S ignificant Impact issued within 6 
months, of the public announcomont 
♦ d e ntifi i ung tho property proposed fo f* 



( 4) A few hi gh value ingfallati o ng f o g 
which a ruiHiT TnirVoi -appimntly exictg 
m a y , neverth e less, not have generated - 



any expropgions of int o rofit during th e, 
a ll o tted 6 m ont h peri o d . Regardl osc,. 
* ii i r h installations provide a ft 



o pportunity for privat e s ector rapid )ol> 



c re a t io n which s hould bo pursu e d. In ■ 
< hQ60 cases . the Militar)^ Departmont&r 



boscd on completed appraisals or otho^ 
e stimates of the fair market value. oboU 
4 nform rodevolopmcnt authorities tha^ 
tho prop e rty is oxpoctod to bo offered for 



t ale and -an economic d e volopmont 
co nvey a nce should not bo anticipated 
R e d o velopme m n uthoritios shall bo sO ' 
i nf o rme d-a s s oon as possible^ but no t- 



l ater than f; mnntVic aftor ^^ r np l fttion of 
4h e McKinn e y Act c crooning proce ss. In- 
m ak ing thpfift d oto rminations, airport^ 

p ort . fl nr i -SCnool nr nn Art'^' T^r^ «^ <» l^ji* 

e xclud ed if it appoars that thoy ar^ 
l i - kcly to bo converted to public airpor ta^ 
port s or s chools undor existing public - 
b enefit CQw e yance programs. Tho - - 
determination that cm installation will 



realign 



-ancp tVioco y^^f^f a]-^ go 



far alo ng in tho property disposal ^ 
procQg r tVi^t rnrfnin ar-f j^pff hivv been 
tak e n or agreed to that aro inconcistom 
with th e n e w procodures. In ca se s of ■ . 
10 88 and 1001 closures wh e r e this now 
property dispo s al procosc ic considoro d 
not apprnpriatP , fKo <:^r>|.p|flyy 
rnnrgrnftd ghall rognoe^ 9 ^I'aivflr from 
th e ASD(ES) bofor e proceeding with th e 
tiiapositidn of tho proporty k 

(e) Economic development 
conveyances, 

(1) Closing military bases often have 
a great deal of land that may not be 
readily developable or marketable due 
to its location. Additionally, closing 
bases often have buildings that may 
need to be demolished in order to 
encourage redevelopment and economic 
revitahzation. Historically, the process 
of selling bases, or parts thereof, for fair 
market value has been time consuming 
and the proceeds from the sales of base 
closure properties have been less than 
originally anticipated. In the past, the 
law permitted the Department of 
Defense to convey property at a 
discount of up to 100% (free of charge) 
for specific public piirposes such as 
health, aviation, recreation, and 
education— hut not for economic 
development. The new process that 
follows permits the DoD to convey land 
and buildings to redevelopment 
authorities with no consideration, 



sub'ject to recoupment, after it is 
determined that the base, or significant 
portions thereof, cannot be sold in 
accordance with the rapid job creation 
concept. Such conveyances may help 
induce a market for the property, 
thereby, enhancing economic recovery. 
Redevelopment authorities shall submit 
a simple written request containing four 
basic elements as described in 
paragraphs (e)(5)(i) through (e)(5)(iv) of 
this section. Generally, installations will 
be conveyed at no initial cost with a 
recoupment provision that shall permit 
DoD to share in any future profits 
should the base be later leased or sold. 
Bases in rural areas shall be conve3'ed 
imder this authority with no 
recoupment if they meet the standards 
in paragraph (e)(6) of this secUon. The 
conveyance for economic development 
should be used by local redevelopment 
authorities to gain control of large areas 
of the base, not just individual 
buildings. The income received from 
some of the higher value property 
should help offset the maintenance and 
marketing costs of the less desirable 
parcels. Irr order for this conveyance tb 
spur redevelopment, large parcels must 
be used to provide an income stream to 
assist the long term development of the 
property. 

(2) The Secretary of Defense is 
authorized by Pub, L. 103-160, Section 
2903 to convey real property at an 
installation to be closed to the local 
redevelopment authority for economic 
development (an economic 
development conveyance). The 
conveyance of property may be for 
consideration at or below the estimated 
fair market value, or without 
consideration. The consideration, if any, 
can be paid in cash or in kind. Property 
to be transferred pursuant to Public Law 
103-160. section 2903, will be conveyed 
with no consideration, subject to 
recoupment as described in paragraph 
(f) of this section. 

(3) The economic development 
conveyance authority is an addition to 
existing public benefit authorities and. 
generally, should not be used when 
these public benefit authorities would 
apply. The Military Departments shall 
prepare a written explanation why a 
transfer was made using this economic 
development conveyance authority for 
what appears to be a purpose covered by 
an existing public benefit authority. 

(4) Before making an economic 
development conveyance of real 
property, an appraisal or other estimate 
of the property's fair market value shall 
be made, based on the proposed reuse 
of the property. Tl^e Military 
Department shall consult with the local 
redevelopment authority on appraisal 
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assumptions, guidelines and on 
instructions given to the appraiser, but 
shall be fully responsible for completion 
of the appraisal. When a propeny is 
conveyed for economic development 
with no initial consideration, the 
Military Depanment shall prepare a 
uTitten explanation why the estimated 
fair market value was not received and 
retain it in their real property files. 

(5) Property may be conveyed under 
Pub. L. No: 103-160 to an authorized 
local redevelopment authority for 
economic development following 
submission of a written request to the 
Secrelan' of the Military Department 
concerned disposing of the property. 
The requests should contain the 
following elements: 

(i) Description of the properly to be 
conveyed. 

(ii) Statement of the local 
redevelopment authority's legal 
authority to acquire and dispose of 
property under the laws of the 
governing State. 

(iii) A redevelopment plan that 
includes economic development and job 
creation. 

(iv) A statement explaining why 
existing public benefit conveyance 
authorities are not appropriate. 

(6) Installations located in rural areas 
are of particular concern. An economic 
development conveyance may be made 
without consideration and without 
recoupment in a rural area when the 
base closure will have a substantial 
adverse impact on the economy of the 
local community and on the prospect of 
its economic recovery from the closure. 
To determine whether a rural 
community is eligible for transfer under 
this section, the Secretar\' concerned 
shall first determine whether the closure 
will have a substantial adverse impact 
on the prospect for economic recovery 
by determining whether there is a 
market for the property. The closure 
may be determined to have substantial 
adverse impact if after advertising for 
expressions of interest pursuant to 
paragraph (d) of this section, no 
expressions of interest are received. No 
expressions of interest to purchase the 
property signifies that public or private 
developers will not be able to provide 
jobs and economic growth sufficient to 
provide timely recovery from closure 
without assistance. The second step 
requires the Secretary concerned to 
make a determination that the base 
closure will have a substantial adverse 
impact on the economy of the 
communities in the vicinity of the 
installation. In these cases, the base 
shall be offered to the local 
redevelopment authority for conveyance 
without consideration and without 



recoupment (subject to paragraph (f)(5) 
of this section). 

(7) The provisions of thiis section may 
not be appropriate for some of the 1988 
and 1991 base closures and 
realignments, because these bases are so 
far along in the property disposal 
process that certain actions have been 
taken or agroed to that are inconsistent 
with the new procedures. In cases 
where the new property disposal 
process is not appropriate, the Secretary 
concerned shall request a waiver from 
the ASD(ES) before proceeding with the 
disposition of the property, 

(f) Profit sharing. 

(1) When real property is ct>nveyed as 
described in paragraph (e) of this 
seaion. the Department of Defense shall 
generally share in the division of future 
profits should the property be 
subsequently sold or leased. The 
division of profits shall be based on net 
profits and the share shall generally 
favor the local redevelopment authority. 
There shall be a 15 -year time limit on 
the share of the profits. The 
government's portion of the receipts 
from the profit shall not exceed the fair 
market value of-the property at the time 
it was conveyed to the local 
redevelopment authority. 

(2) Properties conveyed under the 
authority of Pub.L, 103-160. section 
2903, to local redevelopment authorities 
under an economic development 
conveyance that are subsequently sold 
or leased shall be subject to recoupment 
(profit sharing) by the Department of 
Defense, except as provided in 
paragraph (e)(6) of this section. In the 
absence of a determination by the 
Secretary of the Military Department 
concerned that a different division of 
the net profits is appropriate because of 
special circumstances, the net profits 
shall be shared on a basis of 60 percent 
to the local redevelopment authority 
and 40 percent to the Department of 
Defense. The purpose of this 
recoupment policy is to allow the local 
redevelopment authority to benefit from 
the success of its efforts and from value 
created from zoning. Eliminating the 
requirement for initial consideration 
also frees the local redevelopment 
authority's income stream for use in 
funding infrastructure improvements 
needed to develop the property and 
increase its value. Sharing the profits, 
when they occur, will provide a return 
to the taxpayers for the property they 
originally paid for. without unduly 
burdening the conununity. 

(3) The total recoupment by the 
Government shall not exceed the fair 
market value of the property (or the lop 
end of the range of values) calculated at 



the time of conveyance to the local 
redevelopment authority. 

(4) The standard excess profits 
covenant promulgated by the General 
Services Administration'(GSA) at 41 
CFR 101-47.4908 shall be used as a 
model deed provision to implement this 
recoupment policy, recognizing that the 
GSA provision will require tailoring for 
each parcel. The following changes and 
additions are required: 

(i) The deed provision will express 
the profit sharing established under 
paragraph (fl(2) of this section, unless 
exphdtly modified by the Secretary of 
the Military Department concerned. 

(ii) The term of this deed provision in 
economic development conveyances 
will be 15 years unless released earlier ' 
by the government upon satisfaction of 
the recoupment requirement. The 
disposing Mihtary Department will 
provide a statement, for use at any 
settlement, on the local redevelopment 
authority's compliance with the deed 
provision. The Military Department will 
formally release the provision when the 
government has received its share of the 
sale proceeds. 

(iii) The deed provision will forbfd 
"straw" transactions (sales or leases to 
a cooperating party at a nominal price), 
transactions at other than arm's length, 
and other devices designed to 
circumvent the Government's recovery 
of its share of the net profits. The 
purpose of this clause of the deed 
provision is to provide a basis for the 
government to intervene if it appears 
that a transaction may adversely affect 
its interests. 

(iv) In calculating the anount of any 
net profit from a sale or lease, the local 
redevelopment authority may include: 

(A) Capital costs, as provided in 41 
CFR 101-47.4908(b). 

(B) Direct and indirect costs related to 
the particular property and transaction 
that are otherwise allowable imder 48 
CFR part 31 including the allocable 
costs of operation of 3ie local 
redevelopment authority with regard to 
that property. 

(v) The annual report required bv the 
GSA provision will be deleted, and a 
clause requiring notification to the 
disposing Military Department of sales 
or leases will be substituted. The notice 
of sale or lease will be accompanied by 
an accounting or financial analysis 
indicating the net profit, if any,' from a 
sale, or the estimated annual profit from 
a lease. The accounting or financial 
analysis, and any other aspect of a 
transaction by the local redevelopment 
authority with respect to property 
transferred under this pan. is subject to 
Department of Defense audit. 
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(5) The Militan- Department 
concerned is authorized to negotiate an 
up- front settlement of projected 
recoupment revenues from a 
conveyance under this section when 
such settlement is requested by the 
redevelopment authority. 

(6) The provisions of this section may 
not be appropriate for some of the 1988 
and 1991 base closures and 
reahgnments, because these bases are so 
far along in the property disposal 
process that certain actions have been 
taken or agreed to that are inconsistent 
with the new procedures. In cases 
where the new property disposal 
process is not appropriate, the Secretary 
concerned shall request a waiver from 
the ASD(ES) before proceeding with the 
disposition of the property, 

(g) Leasing of real property, 

(1) Leasing of real property is an 
effective way to quickly attract new jobs 
to replace those that have been lost by 
the base closing. In the past, the 
requirement to lease at fair market value 
discouraged the creation of new jobs. 
The new process of leasing, at less than 
fair market value, where appropriate, 
will provide new incentives for 
redevelopment authorities and 
businesses alike to spur job creation and 
speed economic redevelopment. 

(2) The Secretaries of the Military 
Departments are authorized by Pub. L. 
103-180. section 2906 to lease real and 
personal property at closing or 
realigning bases for consideration of less 
than the estimated fair market value, if 
the Secretar\' concerned determines: 

(i) That a public interest will be 
ser\'ed as a result of the lease. 

(ii) That securing the estimated fair 
market rental value from the lease is not 
compatible with such public interest. 

(3) The Military Departments shall 
determine the environmental suitability 
of property to be leased using the 
procedures in the DoD policy entitled 
"Procedures for Finding of Suitability to 
Lease (FOSL)" contained in the Deputy 
Secretary of Defense Memorandum.^ 
"Fast Track Cleanup at Closing 
Installations", September 9, 1993. and 
any amendments thereto. Regulatory 
consultation (Environmental Protection 
Agency (EPA) and State government) 
must be completed before entering into 
any leases, as specified in the FOSL 
guidance and when approved, the 
Memorandum of Understanding 
between DoD and EPA will confirm the 
FOSL process. 

(4) The Military Departments are 
encouraged to redelegate leasing 

' Document available from the OfHce of the 
Deputy Under Secretary of Defense (Ei^vironmental 
Security). Pentagon, Washington. DC 20301. 



authority to the level thit Bah best 
respond to local redevelopment, needs 
and still exercise prudent and consistent 
stewardship over these public assets. 

(h) Personal property, 

(1) Personal property located on 
closing bases is often very useful to the 
redevelopment of the real property. This 
section outliiies procedures to allow 
transfer of personal property with the 
real property in many cases. It provides 
for completing an inventory soon after 
the base is approved for closure, 
consulting writh local officials, and a 
walkthrough of the base. The 
community can then identify the 
personal property it wishes to retain in 
its redevelopment plan. The Department 
of Defense will keep a great deal of the 
personal property at the base while the 
redevelopment plan is being put 
together. Only valid exemptions will be 
made to this freeze, usually involving 
specific military requirements or 
property which the base does not own. 
Emissions trading procedures will be 
issued separately and are not covered by 
the part. 

(2 J Each Military Department and 
Defense Agency, as appropriate, shall 
take an inventory of the personal 
property, to include its condition, at 
closing or realigning bases as early in 
the closure process as possible. At 
realigning bases, the inventory shall be 
limited to the personal property located 
on the real property to be disposed of 
by the Military Department or Defense 
Agency. The purpose of the inventory is 
to identify personal property — any 
roperty except land, fixed-in-place 
uildings. ships, and Federal records— 
that could enhance the reuse potential 
of real property that may be conveyed 
to the local redevelopment authority for 
supporting the economic redevelopment 
of the base. The exempted categories of 
personal property hsted in paragraph 
(h)(5) of this section shall not be subject 
to review by the community. The 
inventory must be completed by Jime 1, 
1994. for 1988, 1991 and 1993 closures 
and realignments or within 6 months 
after the date of approval of 1995 
closures. 

(3) The inventory shall be taken in 
consultation with local redevelopment 
authority officials. If no local 
redevelopment authority exists, 
consultation shall be offered to the local 
government in whose jurisdiction the 
installation is wholly located, or a local 
government agency or State government 
agency designated for the purpose of 
such consultation by the chief executive 
officer of the State. Based on these 
consultations, the base commander is 
responsible for determining the items or 
category of items potentially enhancing 



the reuse of the real property and 
needed to support the redevelopment 
plan. When the inventory is completed, 
base personnel shall offer a 
"walkthrough" with representatives of 
the local redevelopment authority so 
that they can see the type and condition 
of the property available for reuse. 
Disagreements should be resolved 
within the chain-of-command, with 
final authority on resolving personal 
property issues resting with the 
Secretary of the Military Department or 
Defense Agency Director responsible for 
the real property. This authority may be 
further delegated. 

(4) The Military Departments should 
make every reasonable effort to assist 
affected communities in obtaining the 

Personal property needed to convert the 
ases into economically-viable 
enterprises. Personal property not 
subject to the exemptions in paragraph 
(h)(5) of this section shall remain at a 
closing or realigning base lintil one of 
the following time periods expire 
(whichever comes first): 

(i) One week after the date on which 
the redevelopment plan is submitted to 
the applicable Military Department.^ 

(ii) The date on which the local 
redevelopment authority notifies the 
applicable Military Department that a 
plan will not be submitted. 

(iii) Twenty-foiu months after the 
dates referred to in paragraph (h)(2) of 
this section which for 1988. 1991 and 
1993 base closures and realignments is 
November 30, 1995, or 24 months after 
the date of approval of the 1995 closures 
and realignments. 

(iv) Ninety days before the date of the 
closure or realignment of the 
installation. 

(5) Personal property may be removed 
without regard to these time periods 
upon approval of the base commander, 
or higher authority within the Military 
Department, and after notice to the local 
redevelopment authority, if the 
property: 

(ij Is required for the operation of a 
unit, function, component, weapon, or 
weapon system transferring to another 
installation, A transferring unit or 
function may take with it any property 
needed to function properly as soon as 
it arrives, provided that suitable 
replacement equipment will not be 
readily obtainable there and moving it is 
cost-effective. In addition to this 
authority for the transferring unit or 
function to remove personal property, 
the major command having jurisdiction 
over the installation (e.g., the Army's 
Forces Command or the Air Force's Air 
Combat Command), or the major 
claimant having jurisdiction over the 
installation (e.g.. the Navy's U.S. 
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Atlantic Fleet) also may remove 
propeny that is needed immediately 
and is indispensable lo an organization 
under its jurisdiction at another 
installation for carr\'ing out the 
organization's primary mission. 

(ii) Is uniquely military in character, 
and is likely to have no civilian use 
(other than use for its material content 
or as a source of commonly used 
components). Classified items: nuclear, 
biological, chemical items; weapons and 
munitions: museum property or items of 
significant historic value that arc 
maintained or displayed on loan; and 
similar military items fit this exception. 

(iii) Is not required for the • • 
reutilization or redevelopment of the 
installation (as jointly determined by 
the Military Department concerned and 
the redevelopment authority). 

(iv) Is stored at the installation for 
distribution (including spare parts or 
stock items). This exception includes 
materials or parts used in a 
manufacturing or repair function but 
does not include maintenance spares for 
equipment to be left in place. 

(v) Meets knowTi requirements of an 
authorized program of another Federal 
Department or Agency for which 
expenditures for similar property would 
be necessary, and is the subject of a 
written request received from the head 
of the Department or Agency. In this 
context, "expenditures" means the 
Federal Department or Agency intends 
to obligate funds in the current quarter 
or next six fiscal quarters. The Federal 
Department or Agency must pay 
packing, crating, handling, and 
transportation charges associated with 
such transfers of personal property. 

(vi) Belongs to nonappropriated fund 
instrumentalities (NAFI). NAFl property 
may be removed at the Military 
Departments* discretion, because NAFI 
property belongs to the Service 
members collectively and is not 
government property. Therefore, it may 
not be transferred to the local 
redevelopment authority under this 
section. Separate arrangements for 
communities to purchase NAFI property 
are possible and may be negotiated with 
the Military Department concerned. 

(vii) Is needed elsewhere in the 
national security interest of the United 
States, as determined by the Secretary of 



the Militar>' Departrherit cbhcerned. 
This authority may hot bS i^fedelegated. 

(6) Personal property to be transferred 
to the local redevelopment authority in 
support of its redevelopment plan is not 
subject to sections 202 and 203 of Public 
Uw 81-152. "Federal Property and 
Administrative Services Act of 1949. as 
amended" of June 30. 1949, 40 U.S.C. 
483-484. If the real property is 
Uansferred without consideration, the 
personal property shall also be 
transferred without consideration. If the 
real property is transferred at or near 
estimated fair market value« the value of 
the personal property shall be included 
in the estimated fair market value of the 
real property. If the property is 
conveyed separately from the real 
property, the value of the personal 
property shall be that at which it is 
carried on the installation's property 
account or estimated fair market value 
as agreed to between the parties at the 
time of transfer. 

(7) In addition to the exemptions in , 
paragraph (h)(5) of this secUon. the 
Military Department or Defense Agency 
is authorized to substitute an item 
similar to one requested by the 
redevelopment authority. The substitute 
items may be drav^ from another 
installation or from the Defense 
Reutilization and Marketing Service. It 
is the responsibility of the Military 
Department or Defense Agency that 
owns the property to find a similar item 
that may be suitable as a substitute. In 
this context, "similar" means the 
original and the proposed substitute 
item are designed and constructed for 
the same specific purpose. However, 
before substituting another item for the 
one being requested, the base 
commander shall consult vsdth the 
redevelopment authority. 

(8) Personal property that is not 
needed by a major command (or its 
subordinates), a Federal Agency, or a 
local redevelopment authority (or a 
State or local jurisdiction in lieu of a 
local redevelopment authority) shall be 
transferred to a Defense Reutilization 
and Marketing Office for processing in 
accordance with the Federal Property 
and Administrative Services Act of 
1949, as amended. 40 U.S.C. 483 et sea, 

(i) Minimum level of maintenance 
and repair to support nonmilitaxy 
purposes. 



(1) Facilities and equipment located 
on closing bases are often important to 
the eventual reuse. This section 
provides procedures to protect their 
condition while the redevelopment plan 
is being put together. The level of 
maintenance will be determined in 
consultation with the redevelopment 
authority. 

(2) Public Law 103-160. section 2902 
states that the Secretary may not reduce 
the level of maintenance and repair of 
facilities or equipment at the 
installation below the minimum levels 
required to support the use of such 
facilities or equipment for nonmilitar}- 
purposes, except when the Secretary of 
the Military Department concerned 
determines that such reduction is in the 
National Security interest of the United 
States. This requirement remains in 
effect until one of the time periods in 
paragraph (h)(4) of this section has 
expired. 

(3) The initial minimum level of 
maintenance and repair to support non- 
mihtary purposes shall be determined 
during consultation between the 
Military Department and the ^ 
redevelopment authority. This level and 
the property to which it applies shall be 
reviewed with the local redevelopment 
authority when it presents its final 
development plan. Where agreement 
cannot be reached, the Secretary of the 
Military Department concerned' shall 
determine the level of maintenance 
required. In no case shall the level of 
maintenance and repair: 

(i) Exceed the standard at the time of 
approval of the closure or realignment. 

(ii) Require any improvements to the 
property to include construction, 
alteration, or demolition, except that 
required by environmental restoration. 

(4) The negotiated minimum 
maintenance agreement must be tailored 
to the specific non-military uses, but 
shall include the following: 

(i) Maintaining the facihties and 
equipment that are likely to be utilized 
in the near term at a level that shall 
prevent undue deterioration and allow 
transfer to the local redevelopment 
authority. 

(ii) Not delaying the scheduled 
closure date of the installation. 

Dated: March 31. 1994. 

BfLUNO COOE SOOO-04^ 
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Statement of Interest 



McKinney Procedures Apply 



YES 



Local Redevelopment Plan 



YES 



Special Circumstances 



VES 



I Negotiate Upfront 
L Recoupment 



NO 



Sell 



Rural Area 



YES 



Convey without 
Recoupment 



_J Convey with 
NO [ Profit Sharing 
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APPENDIX B TO Part 91,— Closure and Transition Timeline for a Notional ^rac 1993 Base That Closes on 

September 30, 1997 

(Dates are completion dates— First of the month] 





1993 


1994 


1995 


1996 


1997 


1998 


1999 


1 . Closure approved 

2. Real property screening: 

a. Within DoD 

b. With other Federal Agenices 

c. State and Local (public benefit conveyances) 

3. McKinney Act screening: 

a. MiDeps report surplus to HUD 

b. HUD publishes list of suitable prop 

c. Providers ejtpress interest 

d. Applications submitted to HHS 

e. HHS approves/disapproves application 

f. RDA expresses interest in unclaimed property (re- 
maining surplus property relisted by HUD). 

An JobS'Centered property' dicposal; 

a. Begin appfaisals of properties with job potential 


Dec. 




Apr. 

June. 

June. 

June. 

Aug. 

Oct 


Jan. 
Feb. 


Feb. 
Feb. 

June. 


Feb. 


Mar 

Sept. 


(ar^ be- 
yond). 


b. Advertise for expreccionc of intorost ....^ 




■ Jur^e. 
Oot. ■ 


f MilHnpr nntify PHrt r^i K^f^«^ bC COld 






rl Rf^A aclr f^ilHop tn r^rAnc;^5» 






Apr, 


5. Local redevelopment plan completed 

6. Conveyance of real property: 

a. Leases (FOSL). as available 

b. Clean parcel (CERFA) identification 

c. EIS Completed (ROD) 

d. Transfer/Sale (FOST>— parcels or whole, as 
available. 

7. Personal property: 

a. Inventory complete 

b. Longest personal property can be frozen 

8. Base Closes (missions leave) „„. 




June. 
June. 


Dec. 
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DEPARTMENT OF DEFENSE 

Office of the Secretary 

32 CFR Part 91 
RIN 0790-^F64 

Revitalizing Base Closure 
Communities — Base Closure 
Community Assistance 

agency: Department of Defense. DoD. 
ACTION: Proposed rule. 

SUMMARY: The proposed rule publishes 
for comment the guidance required by 
section 2908 of the National Defense 
Authorization Act for Fiscal Year 1994. 
Section 2908 of the Act provides 
authority for the Secretary of Defense to 
transfer real property or facilities 
available as a result of a base closme. to 
persons paying the cost of 
environmental restoration activities on 
the property, 

DATES: Comments must be received by 
July 5, 1994. 

ADDRESSES: Comments must be 
forvv'arded to the Office of the Assistant 
Secretary of Defense for Economic 
Security, room 3D854. The Pentagon. 
Washington. DC 20301. 
FOR FURTHER INFORMATION CONTACT: 
Steven Kleiman or Frank Savat, 
telephone (703) 614-5356. 
SUPPLEMENTARY INFORMATION: In many 
cases the most difficult obstacle to 
getting property into productive reuse 
after a base closes is environmental 
restoration, because the Department of 
Defense cannot convey title to property 
until this is accomplished. The potential 
exists that persons who are interested in 



developing the property fcbuid clean it 
more quickly and efficiently than the 
government. This section provides a 
proposed rule which in its final form 
would allow the Department to transfer 
a property for the cost of cleanup to 
persons who agree to perform the 
environmental restoration. If the 
estimated value of the base exceeds the 
cost of cleanup, the buyer shall make up 
the difference. The Department of 
Defense and the Environmental 
Protection Agency will continue to 
consult regarding the implementation of 
Public Law 103-160. section 2908. 

List of Subjects in 32 CFR Part 91 

Community development. 
Environmental protection. Government 
employees. Homeless Military 
personnel. Surplus Government 
property. 

Accordingly. 32 CFR part 91 is 
proposed to be amended to read as 
follows: 

PART 91— {AMENDED] 

1. The authority citation for part 91 
continues to read as follows: 

Authority: 10 U.S.C 2687 note. 

2. Section 91.7 is proposed to be 
amended by adding a new paragraph (j) 
to read as follows: 

§91.7 Procedures. 



(j) Transfer of real property or 
facilities to persons paying the cost of 
environmental restoration activities on 
the nroperty. 

(1) In many cases the most difBcult 
obstacle to getting property into 
productive reuse is environmental 
restoration, because the Department of 
Defense cannot convey title to property 
until this is accomplished. The potential 
exists that persons who are interested in 
developing the property could clean it 
more quickly and efficiently than the 
government. This section proposes 
instructions to implement a new 
authority which allows the Department 
of Defense to transfer a property for the 
cost of cleanup to persons who agree to 
perform the environmental restoration. 
If the estimated value of the base 
exceeds the cost of cleanup, the buyer 
shall make up the difference. 

(2) Section 2908 of Title XXIX of 
Public Law 103-160 authorizes the 
Secretary of Defense, at any time before 
December 1, 1998, to enter into 
agreements to transfer by deed, real 
property or facilities at closing 
installations to a person who agrees to 
perform all required environmental 
cleanup, waste management, and 
environmental compliance activities. 



(3) The authority may be exercised in 
the following manner: 

(i) An agreement to transfer may be 
executed with any person, provided that 
person can demonstrate to the 
satisfaction of the Secretary concerned 
the abihty to adequately perform all 
required environmental clean-up, waste 
management and environmental 
compliance activities. 

(iij The property and facilities subject 
to the agreement must be located in an 
installation closed or to be closed under 
a base closure law, as defined in 
paragraph (c)(1) of this section and at 
the time the agreement is executed must 
be available exclusively for the use. or 
expression of an interest in use. of a 
local redevelopment authority imder 
Public Law 103-160, section 2905. The 
reuse contemplated in the agreement 
must be consistent with the applicable 
local redevelopment plan. 

(iii) The Agreement may be in any 
form and transfer any interest allowable 
under the law of the State in which the 
property or facility is located provided, 
howcvcn 

(A) The Agreement may not serve to 
transfer title by deed in violation of 
Section 120(h) of the Comprehensive 
Environmental Response (Compensation 
and Uability Act (CERCXA) (42 U.S.C. 
9620(h)). 

(B) The Agreement must contain a 
stipulation ^at all environmental 
restoration, waste management and 
environmental compliance activities 
required tmder Federal and State laws, 
administrative decisions, agreements 
(including schedules and milestones), 
and regulatory agency conrurrences, 
including those that become effective at 
any time during the existence of the 
Agreement, shall be met by the person 
with whom the Agreement is to be 
executed. The environmental restoration 
for the Agreement must include 
activities associated with cleanup of 
petroleum and its derivatives. 

(C) The Agreement shaU contain any 
item or condition that the Secretary of 
the Military Department concerned 
considers appropriate to protect the 
interests of the United States. Such 
terms or conditions may include, but are 
not limited to, providing continued 
access to the property and facilities by 
the U.S. and State and local regulatory 
agencies: limitations upon the use to 
which the property may be put; and. 
provisions requiring a bond or other 
form of financial assurance. 

(D) The Agreement must contain a 
description of the information disclosed 
to the person to whom the propertv or 
facilities will be transferred on the 
environmental restoration, waste 
management and environmental 
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compliance requirements and activities 
relevant to ihe propeny or facilities. 
This description shall include any 
specific information required by the 
notice requirements of Section 120(h)(1) 
of CERCLA (42 U.S.C 9620(h)). 

(E) The Agreement should disclose to 
the person to whom the property or 
facilities .w:ill be transferred that the U.S. 
will not indemnih*. hold harmless or 
defend that person pursuant to Public 
Law 102-484, section 330, as amended 
by Public Law 103-160, sertion 1002, 

(F) The Agreement may provide for a 
transfer to occur at any point after all 
remedial action necessar}' to protect 
human health and the environment has 
been constructed and installed by the 
person and the remedy has been 
demonstrated to the Military 
Department concerned and EPA to be 
operating properly and successfully. 

(iv) The consideration for the 
Agreement must equal the estimated fair 
market value of the property or facilities 
to be transferred, as determined by the 
Secretary of the Military Department 
concerned. The consideration may be in 
the form of the expected costs of all 
environmental restoration, waste 
management, and environmental 
compliance activities to be paid by the 
recipient of the property or facilities. If 
such expected costs are lower than the 
estimated fair market value of the 
property or facilities, the Secretary 
concerned shall obtain the difference in 
other consideration satisfactory to the 
Secretary concerned. 

(v) Before executing any Agreement 
authorized by Public Law 103-160. 
section 2908 the Secretary concerned 
must: 

(A) Disclose to the person to whom 
the property or facilities shall be 
transferred any information under the 
control of the Secretary regarding the 
environmental restoration, waste 
management and environmental 
compliance activities that relate to the 
property. 

(B) Conduct an Environmental 
Baseline Survey to determine whether 
there are impediments to the ultimate 
transfer of the property. 

(C) Make the certification to Congress 
required by Public Law 103-60, section 
2908. 

(D) Ensure the consultation with the 
affected governor and local 
communities required by a base closure 
law. as defined in paragraph (e)(1) of 
this section, has been conducted. 



Dated: March 31. 1994. 
P.H. Means, 

OSD Federal Register Liaison Officer, 
Department of Defense. 
IFR Doc. 94-8115 Filed 4-5-94; 8:45 ami 
8ILUNG CODE SQOO 04 H 



COMMENTS ON THE INTERIM FINAL RULE 



IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: GNAS Community Reuse Planning Group 



Page: 16124 
Coliimn: 2 
Paragraph: 3 * 

Recommended Change: 

Change title of paragraph 3 from: 3. Local Redevelopment Plan 
to: 

3. Local Redevelopment Authority* 

The early formation of a local redevelopment authority is 
critical to the successful reuse of the base. The primary focus 
of the local redevelopment authority should be developing a 
comprehensive local redevelopment plan. This plan should embrace 
the range of feasible reuse options that will result in rapid job 
creation. The local redevelopment plan will generally be used as 
the proposed action when the disposing Military Department 
conducts the environmental analyses required by the National 
Environmental Policy Act (NEPA) . 



Why: 



This properly names this section. 



Name: 



Paul T. McCarthy, Village Manager/Executive Director 
GNAS Community Reuse Planning Group 



Address: 



Village of Glenview 
1225 Waukegan Road 
Glenview, IL 60025 



Phone : 



(708) 724-1700 
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COMMENTS ON THE INTERIM FINAL RULE 



IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: GNAS Community Reuse Planning Group 

Page: 16124 
Column : 2 
Paragraph: 3 ' 

Recommended Change: 

In the 4th sentence, change the word *^ generally" to "in most 
cases" 

The early formation of a local redevelopment authority is 
critical to the successful reuse of the base. The primary focus 
of the local redevelopment authority should be developing a 
comprehensive local redevelopment plan. This plan should embrace 
the range of feasible reuse options that will result in rapid job 
creation. The local redevelopment plan will in most cases be 
used as the proposed action when the disposing Military 
Department conducts the environmental analyses required by the 
National Environmental Policy Act (NEPA). 

Why: 

This places a higher/ appropriate emphasis on the local 
redevelopment plan. 



Name: Paul T. McCarthy, Village Manager/Executive Director 

GNAS Community Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
Glenview, IL 60025 

Phone: (708) 724-1700 
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COMMENTS ON THE INTERIM FINAL RULE 



IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: GNAS Community Reuse Planning Group 

Page: 16124 
Column: 2 
Paragraph: 3 ' ' 

Recommended Change: 

Add the following paragraph after paragraph one: 

"At the conclusion of the McKinney Act screening process, 
the local redevelopment authority will be granted an exclusive 
1-year period to submit a written expression of interest, during 
which time a redevelopment plan should be submitted that 
addresses economic development and job creation goals. The plan 
should indicate the desire of the local redevelopment authority 
to request an economic development conveyance." 

3. Local Redevelopment Authority 

The early formation of a local redevelopment authority is 
critical to the successful reuse of the base. The primary focus 
of the local redevelopment authority should be developing a 
comprehensive local redevelopment plan. This plan should embrace 
the range of feasible reuse options that will result in rapid job 
creation. The local redevelopment plan will in most cases be 
used as the proposed action when the disposing Military 
Department conducts the environmental analyses required by the 
National Environmental Policy Act (NEPA) . 

At the conclusion of the McKinney Act screening process, the 
local redevelopment authority will be granted an exclusive 
1-year period to submit a written expression of interest, during 
which time a redevelopment plan should be submitted that 
addresses economic development and job creation goals. The plan 
should indicate the desire of the local redevelopment authority 
to request an economic development conveyance. 
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Why: 

This properly applies the one year planning window designated for 
local redevelopment authorities. 



Name: Paul T. McCarthy, Village Manager /Executive Director 

GNAS Goininunity Reuse Planning Group 

Address: Village of Glenview 
1225 -Waukegan Road 
Glenview, IL 60025 

Phone: (708) 724-1700 
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COMMENTS ON THE INTERIM FINAL RULE 

IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: GNAS Community Reuse Planning Group 

Page: 16126 
Column: 2 
Paragraph: 90.3(e) 

Recommended Change: 

Add the following sentence at the end of the paragraph: 

"Redevelopment authorities normally receive official DoD 
recognition by receiving a planning assistance grant from the 
Office of Economic Adjustment (OEA) . " 

(e) Redevelopment authority. Any entity, including an 
entity established by a State or local government, recognized by 
the Secretary of Defense as the entity responsible for developing 
the redevelopment plan with respect to the installation and for 
directing implementation of the plan. Redevelopment authorities 
normally receive official DoD recognition by receiving a planning 
assistance grant from the Office of Economic Adjustment (OEA). 

Why: 

This provides the normal procedure that redevelopment authorities 
use to receive DoD recognition. 

Name: Paul T. McCarthy, Village Manager /Executive Director 
GNAS Community Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
Glenview, IL 60025 

Phone: (708) 724-1700 
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COMMENTS ON THE INTERIM FINAL RULE 

IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: GNAS Community Reuse Planning Group 

Page: 16127 
Column: 3 
Paragraph: 91.3(g) 

Recommended Change: 

Add the following sentence at the end of the paragraph: 

"Redevelopment authorities normally receive official DoD 

receiving a planning assistance grant from the 
Office of Economic Adjustment (OEA)." 

(g) Redevelopment authority. Any entity, includina an 
entity established by a State ol local gover^en?, reco|nSed by 
the secretary of Defense as the entity ?esponsibl4 for developing 
^?!^"^^^^^°Pr''^ P^^^ ^^^^ respect to the installation and f oJ^ 
directing implementation of the plan. Redevelopment authorities 
normally receive official DoD recognition by receiving a plannino 
assistance grant from the Office of EconomiJ Adjustment (OE^)?"^ 

Why: 

This provides the normal procedure that redevelopment authorities 
use to receive DoD recognition. autnorities 



^S?i J- M^C^^thy, Village Manager /Executive Director 
GNAS Community Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
Glenview, XL 60025 

Phone: (708) 724-1700 
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COMMENTS ON THE INTERIM FINAL RULE 

IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: GNAS Community Reuse Planning Group 

Page: 16129 ■ 
Column: 1 

Paragraph: 91.7(a) (9) (ii) 
Recommended Change: 

After "Bureau of Land Management (BLM)," insert: 

"and the local redevelopment authority, if established," 

(ii) The Military Department concerned will notify the 
Secretary of Interior, normally through the Bureau of Land 
Management (BLM), and the local redevelopment authority if 
established, when withdrawn public domain lands are included 
withm an installation to be closed. 

Why: 

This ensures that the local redevelopment authority receives 
notification that withdrawn public domain lands are included 
within an installation to be closed. 

Name: Paul T. McCarthy, Village Manager/Executive Director 
GNAS Community Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
Glenview, IL 60025 

Phone: (708) 724-1700 
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COMMENTS ON THE INTERIM FINAL RULE 



IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



Fxrom: GNAS Community Reuse Planning Group 

Page: 16129 
Colimn: 1 

Paragraph: 91.7(b)(1) 
Recommended Change: 

Change the wording in the fifth sentence from "fully accommodate" 
to "give priority consideration to" and add the word " local " 
before homeless as indicated below. 

(b)(1) The Stewart B. McKinney Homeless Assistance Act as amended 
(42 U.S.C. 11301), is a statute designated to permit HHS-approved 
providers of assistance to the homeless to receive a high 
priority in acquiring unneeded land and buildings on Federal 
properties. Buildings and land on closing bases provide 
excellent opportunities for homeless providers to acquire the 
land and buildings they need to establish their programs. This 
section describes the new process specifically tailored for base 
closure properties that will expedite the screening process with 
homeless providers and will result in the early identification of 
their needs. The Military Departments will work with communities 
to identify eligible entities and conduct timely outreach 
seminars to educate homeless providers with respect to the land 
and buildings that will be made available and the process for 
making a formal application to the Department of Health and Human 
Services (HHS). The early identification of homeless assistance 
requirements for land and buildings at closing bases will permit 
communities to develop reuse plans that give priority 
consideration to local homeless needs, while permitting early 
identification of the remaining property for either quick sale 
for job creation, a federally sponsored public benefit conveyance 
or conveyance to a local redevelopment authority for economic 
development purposes. 

Why: 

This language makes the interim rules consistent with the 
informative literature and guidance provided by Health and Human 
Services to Homeless Service Providers seeking federal land, 
buildings or property. Further, the language differentiates 
between regional or national service providers and local service 
providers . 

9 



Name: Paul T. McCarthy, Village Manager /Executive Director 

GNAS Coiranunity Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
Glenview, IL 60025 

Phone: (708) 724-1700 



V 



10 



COMMENTS ON THE INTERIM FINAL RULE 



IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: GNAS Community Reuse Planning Group 

Page: 16130 
Column : 2 
Paragraph: 91 •7(c) 

Recommended Change: 

Change title of paragraph from : "(c) Lacal redevelopment plan.*' 
to: "(c) Local redevelopment authority.** 

Why: 

This properly names this section. 



Name: Paul T. McCarthy, Village Manager/Executive Director 
GNAS Community Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
Glenview, IL 60025 

Phone: (708) 724-1700 
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COMMENTS ON THE INTERIM FINAL RULE 

IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: GNAS Community Reuse Planning Group 

Page: 16130 - - 
Column : 2 

Paragraph: 91.7(c)(1) 
Recommended Change: 

In the 4th sentence, change the word "generally" to "in most 
cases " 



(c) Local redevelopment authority. 

(1) The early formation of a redevelopment authority is 
critical to the successful reuse of the base. The primary focus 
of the redevelopment authority should be developing a 
comprehensive local redevelopment plan. This plan should embrace 
the range of feasible reuse options that will result in rapid job 
creation. The local redevelopment plan will in most cases b e 
used as the proposed action in conducting environmental analyses 
required by the National Environmental Policy Act of 1969 (NEPAi 
(42 U.S.C. 4332 et seg. ) . 



Why: 

This places a higher, appropriate emphasis on the local 
redevelopment plan. 



Name: Paul T. McCarthy, Village Manager/Executive Director 
GNAS Community Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
Glenview, IL 60025 

Phone: (708) 724-1700 
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COMMENTS ON THE INTERIM FINAL RULE 



IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: GNAS Community Reuse Planning Group 

Page: 16130 
Column: 2 

Paragraph: 91, 7(c) (2) 
Recommended Change: 

Renumber paragraph (2) to (3) and insert new paragraph (2) as 
follows: 

(2) At the conclusion of the McKinney Act screening 
process^ the local redevelopment authority will be granted an 
exclusive 1-year period to submit a written expression of 
interest^ during which time a redevelopment plan should be 
submitted that addresses economic development and job creation 
goals. The plan should indicate the desire of the local 
redevelopment authority to request an economic development 
conveyance • 

(3) Although the statute only requires the local 
redevelopment authority to submit a written expression of 
interest within 1 year after the date the property is released 
from McKinney Act screening, the local redevelopment plan should 
be prepared within that 1 year period. 



Why: 

This properly applies the one year 
local redevelopment authorities. 



planning window designated for 



Name: Paul T. McCarthy, Village Manager/Executive Director 

GNAS Community Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
Glenview, XL 60025 



Phone : 



(708) 724-1700 
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COMMENTS ON THE INTERIM FINAL RULE 



IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: GNAS Coininunity Reuse Planning Group 

Page: 16131 
Column: 3 

Paragraph: 91.7(e)(4) 
Recommended Change: 

In the first sentence of paragraph (4) change "proposed reuse of 
the property" to "property's "as-is" condition". 

(4) Before making an economic development conveyance of real 
property, an appraisal or other estimate of the property's fair 
market value shall be made, based on the property's "as-is" 
condition. The Military Department shall consult with the local 
redevelopment authority on appraisal assumptions, guidelines and 
on instructions given to the appraiser, but shall be fully 
responsible for completion of the appraisal. When a property is 
conveyed for economic development with no initial consideration, 
the Military Department shall prepare a written explanation why 
the estimated fair market value was not received and retain it in 
their real property files. 

Why: 

The proposed economic development conveyances should be appraised 
at fair market value according to the property's "as-is" 
condition. 

Local communities will bring a variety of resources to this 
redevelopment effort. These resources will include knowledge of 
local and regional development climate, market, and trends; 
possibility to assist with financing tools to aid redevelopment; 
technical expertise with the general development field; authority 
to rezone the property which creates value; and the sweat equity 
needed to complete reuse planning and implementation efforts. 
These resources should be used to benefit the local community. 
The local community should not be punished for wanting to create 
a successful redevelopment project. Without ensuring the local 
community will receive the full benefit of its resources, local 
communities have little incentive to participate in redevelopment 
efforts. 
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Name: 



Paul T. McCarthy, Village Manager/Executive Director 
GNAS Community Reuse Planning Group 



Address: Village of Glenview, 
1225 Waukegan Road 
Glenview, XL 60025 

Phone: (708) 724-1700 
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COMMENTS ON THE INTERIM FINAL RULE 



IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: GNAS Community Reuse Planning Group 

Page: 16132 
Column : 3 

Paragraph: 91v7(f ) (4) (iii) 
Recommended Change: 

At the end of the paragraph, add the following: 

"Transfers by sale or lease using "nominal" price transactions 
for certain parcels may be appropriate when they assist in the 
overall redevelopment of the property, benefit the local public, 
and/or benefit the federal government." 

(iii) The deed provision will forbid "straw" transactions 
(sales or leases to a cooperating party at a nominal price), 
transactions at other than arm's length, and other devices 
designed to circumvent the Government's recovery of its share of 
the net profits. The purpose of this clause of the deed 
provision is to provide a basis for the government to intervene 
If It appears that a transaction may adversely affect its 
interests. Transfers by sale or lease using "nominal" price 
transactions for certain parcels may be appropriate when they 
assist in the overall redevelopment of the property, benefit the 
local public, and/or benefit the federal government. 

Why: 

This addresses property transfers that may be desired to enhance 
the overall redevelopment of the property, benefit the local 
public, and/or benefit the federal government. 



Name : 



Paul T. McCarthy, Village Manager /Executive Director 
GNAS Community Reuse Planning Group 



Address: Village of Glenview 
1225 Waukegan Road 
Glenview, IL 60025 



Phone : 



(708) 724-1700 
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COMMENTS ON THE INTERIM FINAL RULE 



IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: GNAS Community Reuse Planning Group 

Page: 16133 
Column : 2 

Paragraph: 91.-7-(h)(l) 
Recommended Change: 

Add the following sentence at the end of the paragraph: 

"Should the local redevelopment authority challenge aSY movement 
of personal property, the property shall be frozen in place until 
the approprxate Service Secretary, or designated representative 
can review the challenge and make a decision regarding the final 
disposition of the property." 

(H) Personal property. 

(I) Personal property located on closing bases is often very 
useful to the redevelopment of the real property. This section 
outlines procedures to allow transfer of personal property with 
the real property in many cases. It provides for completing an 
inventory soon after the base is approved for closure, consulting 
with local officials, and a walk-through of the base. The 
community can then identify the personal property it wishes to 
retain m its redevelopment plan. The Department of Defense will 
keep a great deal of the personal property at the base while the 
redevelopment plan is being put together. Only valid exemptions 
will be made to this freeze, usually involving specific military 
requirements or property which the base does not own. Emissions 
trading procedures will be issued separately and are not covered 
by the part. Should the local redevelopment authority challenae 
mny movement of personal property, the property shall be frozen 
in place until the appropriate Service Secretary, or designated 
representative, can review the challenge and make a decision 
regarding the final disposition of the property. 
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Why: 



This provides a procedure for the local redevelopment authority 
to receive a fair judgement on challenges to the disposition of 
personal property. 



Name: Paul T. McCarthy, Village Manager/Executive Director 

GNAS Community Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
GlenvieW/ IL 60025 

Phone: (708) 724-1700 



18 



COMMENTS ON THE INTERIM FINAL RULE 

IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: GNAS Conununity Reuse Planning Group 

Page: 16133 
Column: 2 

Paragraph: 91.7(h)(2) 
Recommended Change: 

Delete the following sentence in paragraph (2): "The exempted 
categories of personal property listed in paragraph (h)(5) of 
this section shall not be subject to review by the community." 

(2) Each Military Department and Defense Agency, as 
appropriate, shall take an inventory of the personal property to 
include its condition, at closing or realigning bases as early in 
the closure process as possible. At realigning bases, the 
inventory shall be limited to the personal property located on 
the real property to be disposed of by the Military Department or 
Defense Agency. The purpose of the inventory is to identify 
personal property - any property except land, f ixed-in-place 
buildings, ships, and Federal records - that could enhance the 
reuse potential of real property that may be conveyed to the 
local redevelopment authority for supporting the economic 
redevelopment of the base. The exempted categories of personal 
property listed in paragraph (h) (5) of this section shall not be 
subject to review by the community. The inventory must be 
completed by June 1, 1994, for 1988, 1991 and 1993 closures and 
realignments or within 6 months after the date of approval of 
1995 closures. 

Why: 

This ensures that all personal property decisions are reviewed bv 
the local redevelopment authority, thereby enabling a "challenge" 
to all personal property movements if considered critical to the 
redevelopment of the base, the provision of governmental services 
to the PJ^operty, or in the best interest of the local community 
affected by the base closure or realignment. 

Paul T. McCarthy, Village Manager/Executive Director 

GNAS Community Reuse Planning Group 

Address: Village of Glenview 

1225 Waukegan Road 

Glenview, IL 60025 
Phone: (708) 724-1700 
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COMMENTS ON THE EVTEREM FINAL RULE 

IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: GNAS Coinmunity Reuse Planning Group 

Page: 16133 
Column: 3 

Paragraph: 9117(h)(5) 
Recommended Change: 

Change "after notice to the local redevelopment authority" 
to "after review by the local redevelopment authority" 

(5) Personal property may be removed without regard to these 
time periods upon approval of the base commander, or higher 
authority within the Military Department, and after review by the 
local redevelopment authority, if the property: 

Why: 

This provides consistency in the policy that allows the local 
redevelopment authority to review all personal property 
disposition decisions. 



Name: Paul T. McCarthy, Village Manager/Executive Director 

GNAS Community Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
Glenview, IL 60025 



Phone : 



(708) 724-1700 
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COMMENTS ON THE INTERIM FINAL RULE 



IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: GNAS Coinmunity Reuse Planning Group 

Page: 16133 
Coliunn: 3 

Paragraph: 91.7(h)(5)(i) 
Recommended Change: 

Delete the 3rd sentence: "In addition to this authority for the 
transferring unit or function to remove personal property^ the 
major command having jurisdiction over the installation (e.g., 
the Army's Forces Command or the Air Force's Air Combat Command), 
or the major claimant having jurisdiction over the installation 
(e.g., the Navy's U.S. Atlantic Fleet) also may remove property 
that is needed immediately and is indispensable to an 
organization under its jurisdiction at another installation for 
carrying out the organization's primary mission." 



(i) Is required for the operation of a unit, function, 
component, weapon, or weapon system transferring to another 
installation • A transferring unit or function may take with it 
any property needed to function properly as soon as it arrives, 
provided that suitable replaceinent equipment will not be readily 
obtainable there and moving it is cost-effective. In addition to 
this authority for the transferring unit or function to remove 
personal property, the major command having jurisdiction over the 
installation (e.g., the Army's Forces Command or the Air Force's 
Air Combat Command), or the major claimant having jurisdiction 
over the installation (e.g., the Navy's U.S. Atlantic Fleet) also 
may remove property that is needed immediately and is 
indispensable to an organization under its jurisdiction at 
another installation for carrying out the organization's primary 
mission. 

Why: 

This disallows the military services from making a "wholesale" 
redistribution of personal property prior to allowing the local 
redevelopment authority a chance to obtain it for economic 
redevelopment purposes. 



21 



Name: 



Address : 



Paul T. McCarthy, Village Manager /Executive Director 
GNAS Community Reuse Planning Group 

Village of Glenview 
1225 Waukegan Road 
Glenview, IL 60025 



Phone : 



(708) 724-1700 
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COMMENTS ON THE INTERIM FINAL RULE 

IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: GNAS Community Reuse Planning Group 

Page: 16134 
Column: 1 

Paragraph: 91 . 7 (h) (5 ) (v) 
Recommended Change: 

Delete this section: "Meets known requirements of an authorized 
program of another Federal Department or Agency for which 
expenditures for similar property would be necessary, and is the 
subject of a written request received from the head of the 
Department or Agency. In this context, "expenditures" means the 
Federal Department or Agency intends to obligate funds in the 
current quarter or next six fiscal quarters. The Federal 
Department or Agency must pay packing, crating, handling, and 
transportation charges associated with such transfers of personal 



Why: 

This disallows Federal Agencies from making a "wholesale" 
redistribution of personal property prior to allowing the local 
redevelopment authority a chance to obtain it for economic 
redevelopment purposes. 



Name: 



Address: 



Paul T. McCarthy, Village Manager/Executive Director 
GNAS Community Reuse Planning Group 

Village of Glenview 
1225 Waukegan Road 
Glenview, IL 60025 



Phone : 



(708) 724-1700 
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COMMENTS ON THE INTERIM FINAL RULE 

IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR Fy94 



From: GNAS Community Reuse Planning Group 

Page: 16133 
Column : 2 ■ * 
Paragraph: 91.7(h)(3) 

Recommended Change : 

Change last sentence to expand authority and flexibility 
of base commander to accommodate needs of affected 
communities. ^ 

''Based on this review, the base commander is responsible for 
determining the items or category of items, which potentially 
enhance the reuse of the real property, are needed to support the 
redevelopment plan, are considered critical in order to provide 
governmental services, or are otherwise in the best interest of 
the local community affected by the closure or realignment.'' 

Why : 

After the base is closed (or units moved elsewhere in the case of 
a realignment) local governments are called upon to provide a 
variety of services. Having the necessary personal property to 
meet those service demands is critical. 



Name: Paul T. McCarthy, Village Manager/Executive Director 

GNAS Community Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
Glenview, Illinois 60025 

Phone: (708) 724-1700 
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The East Bay Conversion 
and Reinvestment Commission 

530 Water St., 5th Floor • Oakland, CA 94607 
(510)834-6928 • Fax:(510)834-8913 




June 30. 1994 



Office of Assistant Secretary of 
Defense for Economic Security 
3D814. The Pentagon 
Washington. DC 20301-3300 

RE: Comments on the Interim Rule Implementing Title XXIX of the National Defense 
Authorization Act for FY94 [Pryor Amendment Regulations] 

Dear Mr. Assistant Secretary: 

On April 6. 1994 the Department of Defense published an interim final rule (the "Pryor 
Amendment Regulations") that sets forth the procedures by which it will implement the 
provisions of Title XXIX of the National Defense Authorization Act for Fiscal Year 1994. The 
interim final rule also establishes the policies and procedures by which the Department of 
Defense plans to carry out its responsibilities under President Clinton's Five-Part Plan. "A 
Program to Revitalize Base Closure Communities". July 2. 1993. 

The Pryor Amendment and the President's Five-Part Plan were intended to ameliorate the 
economic and social impact communities affected by base closures and installation 
remissionings. In the past, traditional property disposal methods focused on maximizing 
proceeds from the sale of real and personal property with little regard for the effect on 
prospects of economic recovery in the affected community. The President and Congress 
proposed changing the procedures for disposing of the base and providing financial ' 
assistance to communities to plan for base conversion. 

Unfortunately, in many ways, the Pryor Amendment Regulations do not fulfill the intent of 
the President's and Congress' program. The following comments focus on the major areas in 
which these Regulations potentially undermine economic revitalization of East Bay 
communities in the wake of major base closures. The areas chosen to comment on are: 
(1) jobs-centered property disposal rules; (2) economic development conveyances; (3) leasing 
of real property; (4) maintenance of base facilities until transfer; and (5) personal property 
disposition. 

1- Jobs Centered Property Disposal. The Pryor Amendment Regulations (Section 91.7 (d)) 
allow the Department of Defense to select "substantial" portions of a base for rapid sale at 
fair market value, regardless of the desires of the community to integrate those portions of 
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the base into an over base reuse plan. While the stated objective of this rapid sale program 
is to produce jobs quickly, the criteria for selecting property is whether the selected portion 
of the base is readily marketable. The Department of Defense is not required to take into 
account, in selecting property for rapid sale the community's plans for incorporating the 
portions to be sold in its overall reuse plan. In addition, the proceeds from the sale are not 
necessarily made available to support other reuse functions or needs on the base, such as 
toxic contamination remediation, interim maintenance or infrastructure development. 

PROPOSAL: Section 91.7 (d) of the Pryor Amendment Regulations should be 
substantially revised to include the following points. 

(a) The Department of Defense and the local reuse authority must jointly agree 
that there is a ready market for a specified portion of the installation and that rapid 
resale of that specified portion will promote rapid job creation in a manner consistent 
with the local reuse authority's and the local government's overall reuse plans for the 
installation. Unless the local reuse authority has made those determinations, the 
Department of Defense should not be permitted to put up for sale any portions of an 
installation until the local reuse authority notifies the Department that the local 
reuse authority will not request an economic development conveyance of the parcel 
from the Department (or seek a public benefit conveyance to another entity). 

(b) Sale proceeds should be retained in a trust-type account to pay for 
infrastructure development, interim maintenance and toxic contamination 
remediation on the remainder of the base. 

2. Economic Development Conveyances . The Pryor Amendment Regulations 
(Section 91.7 (e)) allow the Department of Defense to transfer portions of an installation to a 
local reuse authority at below market value. While the stated objective of this economic 
development conveyance program is to stimulate economic revitalization. there are no clear 
standards or guidelines provided in the regulations concerning what constitutes adequate 
economic development benefits to justify a below market value transfer. The Department of 
Defense is not required to take into account, in selecting property for such conveyances 
either the number or quality of jobs that a proposed conveyance would provide. 

PROPOSAL: Section 91.7 (e) of the Pryor Amendment Regulations should be revised 
to require that when seeking an economic development conveyance of installation property 
at less than market value, the local reuse authority shall hold a public hearing at which the 
local reuse authority presents to the public (i) the proposed use for the property to be 
transferred, (ii) the nature, quality, and anticipated longevity of jobs to be created by the 
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transfer, and (iii) any other information that the local reuse authority deems appropriate to 
explain to the public the economic development benefits that it hopes to achieve from the 
transfer, 

3. Leasing of Real Property . As a practical matter, leasing, rather than sales, is likely to be 
the best way to promote new uses on bases such as Alameda Naval Station during this 
decade. Department of Defense leasing procedures, however, are extremely cumbersome and 
include requirements that severely limit the opportunities to reuse base facihties. The 
Regulations make only limited references to leasing procedures in Section 91.7(g) and do not 
address these problems or recognize the importance of leasing to successful economic 
conversion. 

The Regulations and Department of Defense practice do not distinguish clearly between leases 
that are for interim purposes (pending completion of the base reuse plan) and those leases 
that are very long term (20 - 99 years) and are intended to implement the reuse plan. As a 
result, a jumble of rules and policies are apphed to leases which make it very difficult for 
base reuse authorities to attract and negotiate with potential businesses that would hke to 
lease space or develop portions of a base. Lease terms commonly are limited to one year 
with the Department of Defense being able to cancel the lease on 30 days notice. It is 
unclear whether leases at below fair market value can be made directly to private entities 
that will provide economic development opportunities or whether the reuse authority must 
first lease the property from the Department of Defense and then release portions to end 
users. Requiring the reuse authority to be such an intermediary creates impediments, both 
administrative and financial, to rapid releasing of portions of the base. 

PROPOSAL: Section 91.7(g) of the Pryor Amendment Regulations must be expanded 
to facilitate leasing of portions of closed bases on an interim and long-term basis. 

(a) Leasing should be permitted immediately, prior to operational closure of the 
base. Lease terms longer than one year must be readily available. 

(b) Lease procedures should- allow either for (i) master leases to reuse authorities or 
their designees (including private development entities or operating businesses); or 
(ii) leasing of smaller parcels, either directly or broken out of the master leases, to 
private businesses or developers. 

(c) The Regulations should provide for better coordination with the Environmental 
Protection Agency concerning the standards or investigation, mitigation and 
remediation that must be met to permit leasing of site prior to completion of 
remediation. 
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(d) The Department of Defense should be required to adopt standard procedures and 
lease provisions that allow for commercially reasonable practices, such as protection 
of lenders who finance improvements on leased premises and warranties of 
habitability of leased premises, in base leases. 

4. Maintenance of Bases. It will take many years to plan and implement a base reuse 
program. The Regulations, however, provide that the Department of Defense will maintain 
facilities and equipment (including buildings and infrastructure) only to a minimum level 
(equal to or less than the standard at the time of closure approval) and for only for the next 
six to eighteen months. After that time, the regulations provide for no maintenance of the 
base at Department of Defense expense. The result can be that, over the next year base 
maintenance could slip below current conditions and in succeeding years significant 
deterioration of facilities could occur. Not only will valuable assets on the base be 
threatened by the lack of maintenance, but interim uses of the base will be scared off by the 
appearance of large tracts of unmaintained facihties. 

The Regulations also do not permit demolition of dangerous or unnecessary structures as 
part of maintenance costs. 

PROPOSAL: Section 91.7(i) of the Pryor Amendment Regulations should be amended to 
assure that the Department of Defense will be responsible to maintain closed bases. 

(a) The level of maintenance should be that reasonable necessary to preserve assets 
on the base and to avoid creation of unattractive or nuisance conditions on the base. 

(b) The Department of Defense should be responsible for this level of maintenance 
until new users become responsible for redevelopment and maintenance of the base. Local 
reuse authorities to should agree to work with the Department of Defense to transfer 
maintenance responsibilities as rapidly as possible. 

(c) The Department of Defense should permit demolition of unsightly or unsafe 
structures in circumstances in which demolition reduces maintenance costs or expedites 
attracting new investors and users to a base. 

5. Personal Property Disp osal. Base closure communities have been severely damaged by 
Department of Defense's removal of equipment and material from closing bases. In the past, 
this "stripping" of personal property (in distinction to "real property") has left base 
facilities unusable or required substantial financial expenditures to reuse the base. The 
Pryor Amendment promised to remedy that problem, but the Regulations fall far short of the 
promise. The Department of Defense has left itself with broad latitude in determining what 
property will be removed, even if the base reuse authority determines that retention of the 
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property is essential to stimulating reuse of the base. 

The Pryor Amendment Regulations do not address the transfer of air emission credits from a 
closed base. These credits are legally "personal property" and are extremely valuable in the 
reuse of any base. These credits are needed to permit new users on the base that will create 
new air emissions. If they are transferred to other Department of Defense installations 
rather than being available to new users of the base, the new users will have to purchase the 
credits (if available) or limit their operations. Preservation of the credits for transfer to 
private users will require the Department of Defense to undertake certain studies and make 
certain applications to regulatory authorities. If the applications are not made in the proper 
form and within certain timeframes, the credits can be lost. 

PROPOSAL: Section 91.7(h) of the Pryor Amendment Regulations should be revised to 
make personal property, including air emission credits, more readily available to expedite 
reuse of the base. 

(a) The Department of Defense should be required to maintain all personal property 
on the base until it and the local reuse authority have developed a mutually agreeable plan 
for personal property retention and transfer. 

(b) Air emission credits should be included in the personal property inventory that 
the Department of Defense makes. The Department of Defense should be required to take all 
steps required by law to preserve its air emission credits for transfer to new users on the 
base and should not be allowed to transfer the credits off of the base except as part of the 
retention and transfer plan referred to in (a). 



I hope that the Department of Defense will consider these suggestions seriously and make the 
changes necessary to the Interim Final Rule to allow the Department to fulfill the mandate of 
Congress and the President to facilitate a speedy economic recovery in base closure 
communities. If you have any questions about these comments, please feel free to contact 
me. 

Respectfully submitted. 
Carl Anthony 

Chair/Principal Administrative Officer 
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Benjamin Quinones 
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Comments concerning Revitalizing Base Closure 
coirmunities and Community Assistance — 
Interim Pinal Rule 
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THE NATIONAL ECONOMIC DEVELOPMENT AND LAW CENTER 
2301 BROADWAY SUITE 815 • OAKLAND, CA 94<12 • (510) 251-2«X) 
FAX (510) 251^00 • HANDSNBI 0186 



July 5, 1994 

VIA FACSIMILE 
Office of 

Assistant Secr.etary of Defense (Economic Security) 
The Pentagon Room 3D814 
Washington, DC 20301-3300 
(703) 614-9284 fax Attention Col, Bingham 
(703) 695-6929 fax 

RE: Coirwients concerning Revitalizing Base Closure Communities 
and Community Assistance — Interim Pinal Rule 

Rules Docket Clerk; 

The National Economic Development and Law Center is a 
nonprofit technical assistance institution that applies legal and 
planning expertise to the challenge of inproving the qualities of 
life in poor communities. We work with a broad range of 
community organizations to plan, implement, monitor, and evaluate 
neighborhood revitalization strategies, we have over twenty-five 
years of experience in Community Economic Development (CED) on 
behalf of disadvantaged and distressed communities. We have 
worked extensively with local communities regarding government- 
sponsored redevelopment, employment training, hiring preferences 
new venture development, affordable housing development, and manv 
other areas of CED directly relevant to base reuse. Based on our 
extensive relevant experience, and based on significant 
discussions with a broad array of client groups and other ' 
representatives, we respectfully submit the comments that follow. 

These comments address the broad philosophical and policy 
issues that the Department of Defense (DoD) regulations present. 
We have also Doined m submitting related, and more detailed, 
comments under the auspices of the Legal Services Task Force on 
Military Base Closures. Please contact the undersigned if you 
would like elaboration on, or clarification of, any of these 
comments . 
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A. Define the Correct Em6roen<5v 

The President's five-part plan rightly identifies replacing 
jobs as the fundamental priority for activities in base closvires . 
A region facing a base closure faces a dire emergency. As found 
by Congress in the Pxyor Amendments, "a military installation is 
a axgnificant source of enployment for many communities, and a 
closure or realignment of en installation may cause economic 
hardship for such communities." 10 U.S.C. 2687 note. Likewise, 
the summary to these regulations recognizes that; 

a military base often represents a major employment center 
and a significant economic stimulus for the local economy. 
With its multi-million dollar payrolls a base closure can be 
a serious blow to the local communities. . . . Rapid 
redevelopment and the creation of new jobs in base closure 
communities are the goal of the new initiative. 

Clearly, replacing jobs is the primary federal and local concern. 
This focus IS proper. 

However, these regulations must be more careful in defining 
the emergency communities facing a base closure will encounter 
The primary emergency is the loss of income for civilian 
en^loyees on that base. There is no emergency concerning use of 
the base land itself. The defense activity that took placemen 
the base had extraordinarily low economic multipliers in the 
surrounding comm;mity and the economic activity that took place 
on the base was usually irrelevant to the economic activity in 
the surrounding area. Although a base closure is often corpared 
to an industrial plant closure, this con^parison is usually inapt. 
Military bases are extraordinarily self-contained. Moreover, the 
"goods" they provide are not consumed regionally, nor do they 
generate the networks of local suppliers and producers of related 
goods and services an industrial plant typically generates. 
Although we must replace the lost income streams of civilian 
enjployees, thgre jg po ngcessary connection between r^nl a cina th^ 
lo st income streams and using the land of the closed hll2 t.n 
replace those in come streams . 

Rather than a fundamental tool in resolving the emergency of 
lost income streams, the base land should be viewed as an 
independent opportunity for the region to pursue social and 
economic goals that it has not had the opportunity to pursue 
earlier. For example, the need for affordable housing, and 
homeless services has reached emergency proportions across the 
nation. The base land should be viewed as an opportunity to 
address these social issues through long-term planning. 
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In properly identifying the emergency that a community with 
a closing base faces, it is important to recognize that many 
neighborhoods near closing bases have suffered high unemployment 
and enjoyed little economic benefit from previous military 
defense escpenditures . In the San Francisco Bay Area, West 
Oakland, Bayview/Hunter's Point, and Marin City neighborhoods 
leap to mind as examples of this neglect. Far too many cities 
and self-appointed reuse entities are limiting their scope and 
approach to assisting former DOD employees who are displaced by a 
closing base. Clearly, displaced workers deserve concern and 
consideration in the reuse process. However, the concern and 
effort cannot end there. Those people who have never benefitted 
from defense expenditures (who never had the opportunity to be 
RIFed from a DoD job) in the region must also benefit from base 
conversion efforts. The DOD should not allow local authorities 
to focus solely on displaced DOD civilian enployees in their 
retraining/ employment, and other reuse efforts. 

Finally, given the massive expenditures necessary to clean 
up and improve the infrastructure of a former military base, that 
property will be a comparatively expensive site on which to 
generate etoployment and income streams. In terms of replacing a 
lost income stream, our experience dictates that the DOD and 
local reuse authorities should look moat carefully at existing 
enterprises in the regional econoit^y to determine where it is best 
to allocate resources to generate enployment and income streams. 
Next, these authorities should look at ways to ensure that the 
jobs that are created through government expenditure benefit 
everyone in the community; particularly those who are chronically 
disadvantaged. 

B. Define Crucial Terrna 
1 . Community 

The word "community" is used many times in the interim 
regulations however, this term is never defined.^ We believe 



Examples of the varied uses of the phrase "community" 
XXI the regulations include, «The Military Departments will work 
with communities to identify eligible entities [for providing 
McKinney Act services]"; "early identification of homeless 
assistance reouirements for land and buildings at closing bases 
will permit communitifta to develop reuse plans" (Section 91.7 
(b)(1)); property "surplused to Federal Agency Needs will be 
reported to HUD: (i) By June 1, 1994, , . . unless the community 
requests a postponement of the declaration of surplus" (Section 
91.7 (b)(3)(i)); and "the Military Departments should make every 
reasonable effort to assist affected communities in obtaining the 
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this term should be defined clearly but guite broadly in these 
regulations. A broad definition of the word "oomminity*' is 
necessary to ensure that a closed base will be planned for and 
treated as a regional asset rather than as siaaply the "property" 
o£ the city nearest the base, in addition to including many 
local governmental jurisdictions in the definition of community 
these regulations should also ensure that all aspects of the 
^community are included in the base reuse planning and 
implementation process. This includes the non-profit sector, the 
low-income community and the homeless community in a region, ' 

Based on the Law Center's many years of experience working 
in community economic development, we understand both the 
difficulty and the crucial importance of defining this term, in 
terms of economic development and federal policy, "community" can 
mean anything from a local mayor and five cronies, to a regional 
government entity such as the Association of Bay Area 
Governments, from a local body comprised of residents of a given 
geographical area to a collection of people or groups organised 
throughout or across regions based on an issue they hold dear 
Depending on how that term is defined, the groups represented,' 
the decisions made, and the ultimate results will vary wildly 
An issue of this importance should not be left to chance or local 
whim. 

The harm of base closure and the loss of income to a region 
inevitably will fall most viciously upon the low-income residents 
in a region. Therefore, "community" must be a defined term in 
these interim regulations and the definition must require 
adequate and forceful representation of the needs of low-income 



personal property." (Section 91.7 (h)(4)). 

^ Congress has used to the phrase "community" in the base 
closure statutes in many ways. Importantly, Congress' use in the 
finding sections of the Pryor Amendments demonstrates that 'a 
broad interpretation of the word is appropriate. Congress found, 
a military installation [note the singular usage] is a 
significant source of employment for many communities [note the 
plural J." Congress also found that the federal government should 
' facilitate the economic recovery of communities [note the 
plural] that experience adverse economic circumstances as result 
of the closure or realignment of a military installation [note 
the singular] . • These findings demonstrate that Congress 
contemplated what reality dictates: many communities that 
surround a closing base are adversely impacted by that base 
closure and therefore, all these communities should have a say in 
the base reuse planning and implementation. 
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residents. There also should be a concrete and specific 
mechanism whereby regional needs can, in fact, be addressed in 
base conversion, we believe that this should be included in the 
definition of the word "community," 

. , 2 . Redevelopment Authority 

A related flaw is evident .in the definition of the ohrase 
"Redevelopment Authority" . The regulations track the statutory 
language which provides that the Redevelopment Authority can be: 

any entity , , . recogni^^ec^ by the Secretary of Defense as 
the entity responsible for developing the redevelopment olan 
with respect to th© installation and for directing the 
iitplementation of the plan. {Enphasis added) , 

The regulations give no guidance as to the criteria upon which 
the Secretary of Defense will rely in choosing to "recognize" an 
entity as the Redevelopment Authority. While flexibility may be 
appropriate, we believe that the regulations should include clear 
guidance that any such entity will only be recognized if there is 
clear power- sharing and equal decision-making authority divided 
amongst the several jurisdictions in the vicinity of the base 
Moreover, we feel that it is important that this Redevelopment 
Authority include individuals who are representatives of low- 
income communities — not solely government officials. With a 
Redevelopment Authority that is regionally and economically 
diverse, one could be confident that the planning and decision- 
making that emerges will in fact benefit all economic segments in 
the region and utilize the closing base as an opportunity to fill 
regional economic and social needs. 

3 . New Jobs 

The interim regulations use the phrase "new jobs" many 
times. However, the use of this phrase indicates a lack of 
understanding of where jobs come from, how jobs are produced and 
the workings of regional job and development markets. The 
regulations presume that from the relatively siinple act of making 
physical space available on a closed base new jobs magically will 
be created for the region. This is flatly wrong. 

^^r^d or available space does not create . Rather, 

enterprises or entrepreneurs, entities using new technologies, 
existing entities that expand, spinoff groups from existing 
entities, the provision of capital or needed technical 
assistance, flexible networking and sharing of market 
information, all these entities, activities or resources create 
Dobs. The Simple availability of land <even at subsidized rates) 
does not create jobs. At best, making the base land available at 
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t?r.r?i^^^ fate wxll result in enterDri5P.g moving 

iJ?^^ ^^"^ ^x^^t^^-^r ;i«^f^n;on to a site on the base, if that 
enterprise moved from a neighboring tovm, the regiin has SSined 
nothing Rather, the federal government has lost ?eveSueJiS?ha 
neighboring town has lost a taxpayer. Moreoverrin this aae of 
mass commuting, the enterprise will probably bring its LilM no 
employees to its new site on the fomer base. existing 

™ 9^ behalf of our clients, 'and based on our many years o£ 

available land, on closing military bases not be used tn pirate 
enterprises from elsewhere, in the region. ' As menti o n ed earlilr 
the emergency facing a region is replacing lost incomrst^eams 
^\^^^^^^^<V is not finding in iLedia?J use ?S? 
this land. The base land should be used to help foster nL ?^h, 
where unique base facilities make that possible and where loJ« 
term expansion of existing businesses req^iJes p?epa?ed soice^" 

lS^d\SS;S\i^^"^S^?'^"^ facilities are not presin? the Ease* 
land should be used to meet social needs of the reoion ?h^L 
regulations should carefully define the phrase «nlS?Sbs" and 

smoSi«t-«oJ^*=i^^-^^"^^^ below market conveyances sS as'^o preSLde 
smokestack-chasing or other "beggar thy neiohbor" annrft^SJlS 
economic development on closing military b«es ^^^'"''^''^^^ ^o 

C. Jobs for Wj^ftm? 

These interim regulations provide for below market i-ra««f*^* 
of property or lease-hold interests. We agree thS in^^^^^^^^ 

(^522^%^"^^ transfers arl eIt!reS^app?op??Le 

(indeed, the regulations could be further improved to ^keth«^ 

• /^'^^^e^' we have one majoJ^concern ^e be?ow 
S?r«f not reqraire that certain individialfbe 

hired. Should an exxstmg well capitalized business thaf Lr,i,^,,<. 

^^^^^ subsidies loleS beSSsf 
It will relocate on the former base land? Of course not -- ve? 
nothing in these regulations would preclude that resul?. ^ 

J^air^'^S!? transfer of property, whether vL aS ?nteSi 
than lin^lf^'lS?!^!! " ^""^ "ther 
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aS^ho^f^S"^!?? ^^t^ property, the federal governir.ent has the 



Sincerely, 




Benjamin Quinones 
Attorney 
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Cdlumii: 



16157 
2 



Paragrapfa: PART 91 [AMENDED] 



Iteooomiended Changes: 

Part 91 could be darifted to state that often times the cleanup may not be for a long period of 
time especially where the demolition of a building might be required to achieve the cleanup. It 
will be the oommunity*s intent to facilities for some period of time prior to eventual 
remediation. 



Contamination often cannot be removed unless the foundation, flooring, etc., are also removed. 
Furthermore^ contamination may be contained in ductwork, etc., that is intended for future use as 
part of the facility. In many cases, it could be scores of years before the eventual cleanup will take 
place. 

I believe this rule could be clarified to facilitate the transfer of the property and the commitment to 
eventually perform the cleanup activities. Hie present value of the cleanup funds could be 
established and considered during the financial obligations for the transfer. 



Name: Dr, Charles A Hall, Environmental Sub^Committee Chairman 

Address: Martin Marietta Specialty Components. Inc, 
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Washington, DC 20301-3300 



Florida Defense Conversion and Transition Committee 
Environmental Sub«Committee 
Dr. Charles A. Hall. Chairman 



PagBC 



General 



Cdunm: 
Para^^apli: 



Reoammdtided Changes: 

If at all possible, it would be very appropriate for this rule to provide clarification permitting 
portions of bases to be removed from the NFL «• while the remaining 8till*contaminated portions 
stay on the NFL. 



It ifl veiy difficult to obtain bank loans or other economic development loans on portions of a base 
wherein the whole base is designated for the NPL, Prospective financing agencies generally will 
not finance an NPL site. It is ver>' difiicult ibr (}iem to understand why a portion of the site is 
cleaned up, but is still in the NPL. 

I believe it would be EPA*6 intent to re-designate specific portions of a base when the 
contaminated areas are cleaned up - or if they were never contaminated by military activities. 
This would certainly fadlitate transfer and alternate-use of at least some portions of the bases. 



Name: Dr, Charles A Hall. Environmental Sub^Committee Chairman 

Address: Martin Marietta Specialty Components. Inc. 



Why: 
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Page: 
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Column: 
Paragraph: 



H^<^^(;if ttn if>i ^^ ^^ Changes 

While it ifi referenced in several locations throughout the document, could we clearly state that the 
sharing of profit will be on an overall base level? For instance, if some parcels are sold at a bes 
and others at a profit, it could be vety clearly stated that the profits on the more saleable portions 
are usable to offset the losses of the less desirable parcels. This seems to be clear on Page 16181 
in Item 91.7(e) and on P^ 16132 in Item 91.7(0 - but is not as dear in other locations 
throughout the document 



It seems apparent that the intent of the document is to share only the net proceeds. Because some 
parcels wonH be sold for man^' years, particularly the undesirable ones* it may need to be clarified 
that we do not need to share profits on each sale as the sales occur. Additional clarification could 
prevent the development of different intexpretations of the intent of the rule. 
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Pease Development Authority 




Mailing: Suite i . 601 Spaulding Turnpike, Portsmouth, New Hampshire 03801-2833 

(603) 433-6088 Fax: {6031 4270433 TDD: Relay NH 1 -800-735-2964 ^^^ft 

Location Address: Pease international Tradepori. Building 90, Portsmouth & Concord Avenues 



Office of Assistant Secretary 

of Defense for Economic Security 
3D814 The Pentagon 
Washington, D.C. 20301-3300 

Re: Comments on the Interim Rule Implementing Title 29 
of the Department of Defense Rule 1994 National 
Defense Reauthorization Act (the "Interim Rule") 

Dear Sir/Madam: 

We hereby submit the comments of the Pease Development 
Authority ("PDA") to the Interim Rule. These comments have been 
segmented individually and incorporated into the suggested format 
provided to us by the Department of Defense ("DOD"). 

The comments are based in large part on two principal 
unifying themes — the need to better integrate an economic 
development transfer under the Interim Rule with a public benefit 
transfer under existing law and the need to utilize net profits 
from a particular economic development property parcel to support 
the overall redevelopment plan until the property as a whole 
achieves break-even or profit status. While DOD has recognized 
that a relationship exists between public benefit and economic 
development transfer mechanisms, it appears to have assumed that 
a public benefit transfer is a preferred vehicle for base 
redevelopment. See Interim Rule, Section 91.7(e)(3). We believe 
that any such assumption may be unduly restrictive and is not 
likely to enhance the prospects for effective local redevelopment 
of former military bases. The profit sharing provisions of the 
Interim Rule also will not enhance or encourage creative and 
comprehensive redevelopment efforts. 

The PDA is a local "redevelopment authority" as defined in 
the Interim rule. We currently have control of a substantial 
portion (approximately 1700 acres) of the former Pease Air Force 
Base ("Pease") and are seeking transfer of the remaining 1300 
acres comprising the former Base. We have spent considerable 
time considering whether the mechanisms available under the 
Interim Rule or a public benefit transfer (or a combination of 
the two) will provide us with the best foundation for 
implementing our established redevelopment plan. We have also 
received consideirable input from a variety of local sources. 



July 1, 1994 
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Office of Assistant Secretary 

of Defense for Economic Security 
July 1, 1994 
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including the municipalities most directly affected by the 
closure of the Pease Base — the City of Portsmouth and the Town of 
Newington. Our comments to the' Interim Rule are based on our 
experience to date in attempting to redevelop Pease^ including 
our dialogue with the impacted municipalities. 

The PDA took control over the first 1700 acres of Pease in 
April 1992 with the Acceptance by the Air Force of an Amended 
Application for public benefit transfer for airport purposes and 
with the execution of a 55 year lease that is in effect pending 
actual transfer of title in accordance with the Acceptance and 
Application. Since assuming control, the PDA has concluded a 
number of important redevelopment transactions, including 

the lease and development by Business Express airlines 
of a major aircraft maintenance and administrative 
support facility; 

the construction by Celltech Ltd*, a major British 
biotechnology company, of a drug manufacturing and 
office facility; 

the development of a regional visa and passport 
processing facility by the United States Department of 
State; 

the lease of facilities by a fixed base operator; 

the development of an air passenger terminal and the 
initiation of air transportation passenger service by 
Business Express and, for a period of time. United 
Express; 

the development of a restaurant facility; and 

the development of an occupational health resource 
center by a local hospital group. 

These initial development transactions constitute important 
redevelopment initiatives of the type contemplated under the 
economic development conveyance provisions of the Interim Rules. 
While impressive in scope, the reality of our redevelopment 
efforts is that Pease will not be financially self-sufficient for 
some time and, consequently, will require the continued 
commitment of government resources. With the exception of the 
fixed base operation, restaurant and occupational health 
facilities, each of the transactions listed above have -been 
realized only through public financial assistance. The costs of 
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maintaining and operating Pease to date, and for at least the 
next several years, will not be met through revenues generated by 
Pease, but will require considerable financial assistance from 
the State. To date, the State has allocated $170,000,000 in 
funding (including approximately $41,000,000 in bond guarantees). 

The PDA and the State of New Hampshire are committed to 
continue to implement our redevelopment plan for Pease. We also 
enjoy the general support of the local communities, the 
representatives of which recognize the importance of 
redevelopment of Pease to their local economies. Our 
redevelopment plan can be implemented only if additional revenue 
sources are made available, however. The remaining 1300 acres of 
Pease that are now available for additional transfer are a 
critical source of additional revenues. Included in this area is 
a golf course that PDA has operated for the past years which 
produces net revenues of $250,000 per year. (Commencing July 1, 
1994, under current policies, the PDA will pay the Air Force a 
rental charge of $100,000 per year for the golf course). 

In recognition of the importance of the anticipated revenue 
stream from the golf course, as well as the fact that PDA 
believes that it can be effectively redevelop the remaining areas 
of Pease, the, PDA submitted an amendment to its public benefit 
transfer application seeking the additional 1300 acres, including 
the golf course by public benefit transfer for airport purposes. 
This amendment was filed with the expectation that PDA would also 
examine the transfer mechanisms available under the Interim Rule 
to determine if such mechanisms would provide an alternative that 
would enhance the prospects for redevelopment. 

The insight provided by our development experience with a 
public benefit airport facility, our analysis of. and informative 
discussions with DOD and the Air Force about the Interim Rule, 
and input from local communities indicate that the best approach 
to redevelopment of the remaining areas would be either to 
segment the remaining areas into economic development transfer 
and public benefit transfer airport purpose separate areas or to 
structure the economic development transfer conditions in such a 
way as to allow such a transfer to supplement the public benefit 
transfer property in a more effective way. This latter approach 
can be done by recognizing the need to utilize economic 
development transfer revenues to help offset any deficit of the 
public benefit transfer facility. Such an approach enhanrpg the 
goals inherent in the public benefit transfer statutes. [Expand] 
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Our experience to date also suggests that/ in any case, "net 
profit" from economic development transfer property should not be 
paid out annually on a parcel by parcel basis , but should be 
available for a number of years to offset any deficit from the 
operation of and redevelopment efforts in connection with the 
economic transfer property as a whole. We suspect that our 
experience in this respect is not unique but will also be shared 
by other redevelopment authorities. This likelihood appears to 
be recognized by DOD in the policy statement to the Interim Rule. 
See Section 91.7(e)(1) at end. It is only through effective, 
integrated management of all resources that a comprehensive 
redevelopment plan can be effected and the concomitant employment 
goals and necessary stimulus to local and regional economies can 
be realized. 




L. Eugene Schneider 
Executive Director 
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Format For Comments On The Interim Rule 



Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 



Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: 



Pease Development Authority 



Activity/Location/Community/Installation/Group 



Page 
Column 



16130 

2 



Paragraph 9L7(cXn 

Recommended Changes: Add the following new sentence to Section 9L7(c)(l): 

The Interim Rule should recognize the taxation of property transferred under any of the 
transfer mechanisms should be allowed to the extent authorized under state law. With respect to 
property transferred under Section 9L7(e), any taxes paid by a local redevelopment authority 
directly to a municipality should be recognized as operating expenses for purposes of calculating 
"net profit" under Section 91.7(f). This can be done either through a provision in part 91 or a clear 
statement of policy in Section 90. 



In addition to creation of new jobs, the most significant benefit that redevelopment of a 
closed Base can provide is an expansion of the municipal tax base. 



Why: 



Name: 
Address: 



Lynn Marie Hummel, Esquire 
Pease Development Authority 
Suite 1. 601 Spaulding Turnpike 
Portsmouth, New Hampshire 03801-2833 



Phone: 



(603) 433-6348 
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Format For Comments On The Interim Rule 



Implementing Tide XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 



Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: 



Pease Development Authority 



Activity/Location/Community/Installation/Group 



Page 
Column 



16130 

2 



Paragraph 9L7(c)(n 

Recommended Changes: Add the following new sentence to Section 9L7(c)(l): 

"A redevelopment plan for a 1988 and 1991 base closures and realignments previously 
adopted as the proposed action in connection with the transfer of said base by a Military 
Department under a record of decision (following environmental analysis required by NEPA) shall 
constitute tiie local redevelopment plan upon which a transfer under Section 91.7 can be effected." 



This change recognizes that redevelopment plans already underway are appropriate for 
Section 9L7 purposes and is consistent with DOD's overall stated policy of achieving rapid 
economic recovery through locally developed reuse plans. 



Why: 



Name: 
Address: 



Lynn Marie Hummel, Esquire 
Pease Development Authority 
Suite 1, 601 Spaulding Turnpike 
Portsmouth, New Hampshire 03801-2833 



Phone: 



(603) 433-6348 
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Format For Comments On The Interim Rule 



Implementing Title XXrX Of The 
National Defense Autiioiization Act For FY94 



Forward comments to: 



Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: 



Pease Development Authority 



Activity/Location/Community/Installation/Group 



Page 
Column 



16131 

2 



Paragraph 9L7(e)(n 

Recommended Changes: Add the following new sentence to Section 9L7(e)(l) 

"No provision of these regulation shall be utilized or interpreted to preclude a local 
redevelopment authority from electing more than one mechanism to acquire all or any portion of an 
installation under applicable law* For example, portions of a former base for which an economic 
development transfer is sought may be segmented and a portion added to an existing or related 
public benefit transfer property if the redevelopment authority requests such an approval" 



This change allows the local redevelopment authority the flexibility to utilize more than one 
transfer mechanism in proceeding to implement its redevelopment plan, (See also related suggested 
to Section 9L7(e)(3).) 



Why: 



Name: 
Address: 



Lynn Marie Hummel, Esquire 
Pease Development Authority 
Suite 1, 601 Spaulding Turnpike 
Portsmoutii, New Hampshire 03801-2833 



Phone: 



(603) 433-6348 
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Format For Comments On The Interim Rule 



Implementing Tide XXEX Of The 
National Defense Autiiorization Act For FY94 

Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D8 14, The Pentagon 
Washington, DC 20301-3300 



From: Pease Development Authority 

Activity/Location/Community/Installation/Group 

Page 16131 

Column _3 

Paragraph 9L7(e)(3) 

Recommended Changes: Revise Section 9L7(e)(3) to read as follows: 

"The economic development conveyance authority is an addition to existing public benefit 
authorities and, generally, should not be used when these public benefit authorities would apply or 
should be used in such a manner as to enhance, otherwise support, or not hinder the operation or 
development of an existing or related public benefit transfer property. The Military Department 
shall prepare a written explanation why a transfer was made using tiie economic development 
conveyance authority for what appears to be a purpose covered by an existing public benefit 
authority or the manner in which utilization of the economic development transfer authority as 
proposed by the local redevelopment authority enhances, otiierwise supports, or does not hinder the 
operation or development of an existing or related public benefit transfer property." 

"If no qualified entity has submitted an application for a public benefit transfer, and the 
Military Department determines that no such application is likely to be submitted, then the Military 
Department may utilize the economic development conveyance authority without need for further 
explanation." 

Why: 

This change will provide flexibility to a local redevelopment authority to enhance the 
opportunities for redevelopment of the base by utilizing an economic development transfer in 
combination with or in lieu of a public benefit transfer. It will also relieve the Military Department 
from the need to make a written explanation where there is no expressed interest in a public benefit 
transfer from a qualified transferee. 



Name: Lynn Marie Hummel, Esquire 

Address: Pease Development Authority 

Suite 1, 601 Spaulding Turnpike 
Portsmoutii, New Hampshire 03801-2833 
Phone: (603) 433-6348 
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Format For Comments Oti The Interim Rule 



Implementing Tide XXDC Of The 
National Defense Authorization Act For FY94 



Forward comments to: 



Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: 



Pease Development Authority 



Activity/Location/Community/InstallationAjroup 



Page 
Column 



16132 
3 



Paragraph 9L7(n(4)(iii) 

Recommended Changes: Section 91.7(f)(4)(iii) allows the U.S. Government to "intervene" in 
certain "straw" sales or lease ti-ansactions, including transactions at less than arm's length. This 
provision should be revised to recognize that a transaction between related governmental units (e.g.. 
a local redevelopment authority and a state or state agency) are not subject to intervention if the use 
is consistent with tiie redevelopment plan. In addition, to avoid a potential concern over atti-acting 
private financing of redevelopment projects, this provision should be limited to allow government 
objection only within a limited time period (i.e., 60 days) following notice of the proposed 
transaction. 



Why: 



See discussion above. 



Name: 
Address: 



Lynn Marie Hummel, Esquire 
Pease Development Authority 
Suite 1, 601 Spaulding Turnpike 
Portsmoutii, New Hampshire 03801-2833 



Phone: 



(603) 433-6348 
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Format For Comments On The Interim Rule 



Implementing Title XXIX Of The 
National Defense Autiiorization Act For FY94 



Forward comments to: 



Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: 



Pease Development Authority 



Activity/Lbcation/Community/Installation/Group 



Page 

Column 

Paragraph 



9L7(f)(4) 



16132 
3 



Recommended Changes: 



The following new provisions should be added at the end of 
Section 91.7(f)(4): 



(vi) "Notwithstanding any other provision of this regulation, the net profits from a sale or 
lease may be deposited by the local redevelopment authority into a reserve account and may be 
utilized by the authority to meet the costs of roadways, utilities (including water and sewer) or other 
infrastructure improvements that provide benefit to the economic development conveyance property. 
All such profits (including interest earned on the reserve account) not utilized by tiie local 
redevelopment autiiority to meet actual costs incurred by it in connection with such allowed 
improvements at the end of five years following deposit into the reserve account shall be paid 
forthwith to the Government and to the local redevelopment authority in accordance with the 
allocation fomiula set out in Section 91.7(f)(2). In the event tiie economic development conveyance 
property as a whole has not achieved break even or profit status (i.e., the point at which revenues 
equal or exceed the costs of maintaining and operating the property, including reserves and debt 
service payment obligations), then the period in which the redevelopment authority may utilize the 
reserve accoimt to pay for allowed improvements shall be extended until break-even or profit status 
is achieved. If break-even or profit status is not achieved within the fifteen year period specified 
under Section 91.7(f)(1), the reserve account shall be allocated in its entirety to the local ' 
redevelopment authority." 



Redevelopment of a base can be enhanced when cash flows from individual transactions are available 
to meet the costs necessary to provide appropriate support facilities. Indeed, in many instances, these cash 
flows are the only source of funds for said improvements outside of governmental grants. 



Why: 



Name: 
Address: 



Lynn Marie Hummel, Esquire 
Pease Development Authority 
Suite 1, 601 Spaulding Turnpike 
Portsmouth, New Hampshire 03801-2833 



Phone: (603) 433-6348 
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Format For Comments Oh The Interim Rule 



Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 



Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: 



Pease Development Authority 



ActivityAlocation/CommunityAnstallation/Group 



Page 
Column 



16133 
1 



Paragraph 91.7(f)(6) 

Recommended Changes: The Following new subsection should be added following Section 



"(7) A local redevelopment authority that receives an economic development transfer 
in connection with an existing or related public benefit transfer shall be allowed to utilize 
revenues from any or all economic development transfer parcels to meet any deficit at the 
public benefit transfer property between revenues and operating and administrative costs 
(including appropriate reserves and any tax payments required to be made by the local 
redevelopment authority under state law) and the use of such funds to meet such deficit 
shall be an offset against revenues for any economic development transfer parcel in 
determining "net profit" under this Section 91.7(f)." 



This change will provide flexibility and incentive to a local redevelopment authority to 
enhance development of the public benefit transfer property. See discussion on Section 91.7(e)(3). 



9L7(f)(6): 



Why: 



Name: 
Address: 



Lynn Marie Hummel, Esquire 
Pease Development Authority 
Suite 1, 601 Spaulding Turnpike 
Portsmouth, New Hampshire 03801-2833 



Phone: 



(603) 433-6348 
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Format For Comments Oh The Interim Rule 



Implementing Title XXIX Of The 
National Defense Autiiorization Act For FY94 



Forward comments to: 



Office of Assistant Secretary of Defense for Economic Secxuity 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: 



ActivityA-ocation/Community/Installation/Group 



Pease Development Authority 



Page 
Column 



16130 
3 



Paragraph 91J(d)(2) 

Recommended Changes: Add the following provision to Section 9L7(d)(2): 

"The Military Department and its appraisers shall consult with a local redevelopment 
authority during the preparation of any appraisals under this Section and shall take into account 
information provided by the redevelopment authority relevant to the establishment of fair market 
value of the property* The Military Department shall also provide a local redevelopment authority 
with: (i) a copy of any appraisal of fair market value upon completion of the same and; (ii) an 
opportunity to submit comments to such appraisal report The Military Department shall take said 
comments into account before making the appraisal report final." 



This change enhances the appraisal process by requiring input from the redevelopment 
authority, which will likely be in a better position to convey pertinent local information that will 
have an impact on property valuation. 



Why: 



Name: 
Address: 



Lynn Marie Hummel, Esquire 
Pease Development Authority 
Suite 1, 601 Spaulding Turnpike 
Portsmoutii, New Hampshire 03801-2833 



Phone: 



(603) 433-6348 
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Format For Comments Oil The Interim Rule 



Implementing Tide XXIX Of The 
National Defense Autiiorization Act For FY94 



Forward comments to: 



Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: 



Pease Development Authority 



Activity/Location/Community/Installation/Group 



Page 
Column 



16132 
2 



Paragraph 91.7(f)(n 

Recommended Changes: Add the following new sentence to Section 9L7(f)(l): 

"The 15 year time limit on profit sharing shall commence on the first date in which he local 
redevelopment authority assumes control of the property whether by conveyance of fee or by lease, 
including a lease pending conveyance of fee tide." 



This change clarifies the commencement of the 15 year period, particularly where lease 
transactions may be involved. 



Why: 



Name: 
Address: 



Lynn Marie Hummel, Esquire 
Pease Development Authority 
Suite 1, 601 Spaulding Turnpike 
Portsmoutii, New Hampshire 03801-2833 



Phone: 



(603) 433-6348 
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i EAST BAY REQIOiAL PARK DISTRICT 




June 24, 1994 



BOARD OF DIRECTORS 
Joceiyn Combs 
President 

Ted Radke 
Vice President 

Douglas Stden 
Secretary 

Susan Smartt 
Treasurer 

John O'Oonneli 

Oliver Holmes 

Jean &n 



Pat O'Brien 
General Manager 



The Honorable Kenneth Flann 
Deputy Assistant Secretary of Defense 

for Economic Security 
Room 3D854 
The Pentagon 
Washington, D. C. 20301 

Dear Mr. Flann: 

Our agency has received a copy of the Interim Final 
BsOfi intended to implement Title XXIX of the National 
S^f!?S® Authorization Act for Fiscal Year 1994 and the 
President's five-part plan to revitalize base closure 
communities. wxw&uire 

clarify the various 
regulations which will provide a logical set of 

!)iif^^i!)®® and procedures for the vital base closure 
oSiTi-^* ^^^^ sense, we wish to present to you 
S5?H^'' proposals which we believe will contribute 
clarity and which will provide a process 
which IS quite consistent with the Federal Government's 
closSe?''^''^ philosophical intent in regard to Sase 

Our recommendations are as follows: 

^* beneficial usp category, as defined, should 

specifically identify park and recreation in the 
listing of appropriate activities which qualify 
for beneficial use conveyance, it is our 
understanding that heretofore in regard to all 
^®ff"^^^^^® ^l«^s^res parks and recreation 
^J^i'^i accorded beneficial use 

status, and certainly it is desirable that park 

^® included in the interim final 
rule designation. 

2. Although in various sections of the interim final 

»J il ^^^f'' beneficial use shall be 

placed at the same level of priority as economic 
redevelopment (particularly when s^ stated Sy?he 
iS^n^oSo^^r community) , the language of 

the proposed plan appears to be inconsistent in 
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this regard. It appears essential that a review 
of the total document be made in order to insure 
that the sentiment of equal priority for 
beneficial use with economic development is 
communicated as a basis for decision-making. 

3. Although beneficial conveyances are recognized, in 
general terms, as a priority, nevertheless in the 
procedural sections they are not included. This 
should be changed to establish the significant 
procedural importance of beneficial conveyance. 

4. We believe it would be of value to include a 
statement in the plan establishing that a local 
redevelopment authority can exclude from sale of 
public property these properties which it deems of 
value for beneficial conveyance. 

We applaud your agency for its effort to encourage 
local participation in the decision-making process of 
this vital issues. 



PaKaiBtien 
General Manager 




POB:lm 



cc: EBRPD Board of Directors 



FORMAT FOR COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: AGMC/CC 



Page: 
Column 

Paragraph: 9L7(h)(5)(v) 
91.3(1) 
91.3(e) 



Recommended Changes: Do these definitions and/or requests generate from the screening 
requirements of AFR 67-91, paragraph 6? If not, what procedures for screening are to be 
followed. 



Why: Request clarification regarding the screening procedures. Are aU agencies required to ' 
screen in accordance with AFR 67-91, paragraph 6? If material is designated as potentially 
enhancing the reuse of the real property and is needed to support the redevelopment plan, 
does it go through any AFR 67-91 screening? 



Name: . CL^RPOkD E. OEHLMAN 
Deputy «> the Commander 

Address: 813 Irving-Wick Dr W. 

Newark AFB OH 43057-0036 

Phone: 614-522-7335 




FORMAT FOR COMMENTS ON THE INTERIM RULE 
Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: AGMC/CC* 

Page 16134 
Column 

Paragraph Section 91.7(d)(6) 

Recommended Changes: Section 91.7 (d)(6). Include the phrase"... or equivalent amount'' 
to the end of this sub paragraph. 

Why: This addition would allow Local Redevelopment Authorities (LRA) to exercise their 
leverage in purchasing the installation by giving consideration in kind, tax credits, rent 
reductions or other similar benefits to thus make their acquisition package more 
competitive, but not require massive up-front capital investment that smaU communities 
could not provide. This addition would then allow the LRA to still be an active player in the 
process if this process (sale of property) is required. 




Address: 813 Irving-Wick Dr W. 
Newark AFB OH 43057-0036 



Phone: 



614-522-7335 



FORMAT FOR COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: AGMC/CC* 

Page 16131 
Column 

Paragraph Section 91.7(d)(4) 

Recommended Changes: Section 91.7 (d)(4). Please identify the specific ''high value 
installations" that will be covered by this sub paragraph, and thus indicate in advance 
where this criteria will be applied. Describe the specific criteria and factors used to 
determine that this sub paragraph applied to each selected installation. 



Why: (Communities and the services deserve to be informed of which criteria and processes 
will or will not be applied to their facilities. Implementing this change will allow LRA's to 
include the "high value installation" process into their redevelopment planning and 
timeframes, and will aUow the owning service to include the process in their disposal 
planning process. 




Address: 813 Irving- Wick DrW, 

Newark AFB OH 43057-0036 



Phone: 



614-522-7335 



formAt for comments on the interim rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: AGMC/CC 



Page 16130 
Column 

Paragraph Section 91.7(d)(3)(i) 

Recommended Changes: Section 91,7(d) (3) (i). Include the following in the hst of 
requirements for "expression of interest": expected duration and wage structure for the 
created jobs, evaluation of the value of the personal property expected to be conveyed with 
the land and buildings, environmental impacts of the proposed work, and whether the 
expression will allow government officials to maintain management controls of government 
controls of government processes that will continue at the site. 



Why: Inclusion of the listed items will ensure that the LRA wiU be able to fully determine 
the economic and redevelopment impacts of the "expression of interest", and thereby be able 
to determine if that proposal is the best reuse alternative available. 



NameK>JfOSEPH M. RENAJ/D, Col USAF 

Commander 
Address: 813 Irving-Wick Dr W, 

Newark AFB OH 43057-0036 



Phone: 614-522-7335 



FORMAT FOR COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



Forward comments to: Ofl&ce of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: AGMC/CC 



Column 

Paragraph Section 91.7(d)(3) 

Recommended Changes: Section 91.7(d)(3) Change this section to allow the advertisement 
for expressions of interest to occur concurrently with the McKinney Act Screening process, 
instead of advertising at the completion of the McKinney Act process. 

Why: (1) To procedurally enact the intent of this rule, as given in section 91.7(d)(3)(i), 
where the rule states "Advertisements for expressions of interest wiU be conducted 
simultaneously with all other disposal actions and are not an additional step in the disposal 
process". 

(2) To allow faster execution of the disposal sub processes, which will result in the 
service and the community understanding aU impacting factors and alternatives as soon as 
possible, thereby allowing the most appropriate reuse and disposal decisions to be made. 



Page: 



16130 




Address: 813 Irving- Wick Dr W. 

Newark AFB Oh 43057-0036 



Phone: 



614-522-7335 



FORMAT FOR COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 26301-3300 



From: AGMC/CC 



Page 16127 
Column 

Paragraph Section 91.3(b) 

Recommended Changes: Section 91.3(b), Definition of Closure, Expand the definition of 
closure to allow for the continuation of specific military missions at a location, such as 
Privatization-In-Place (PIP) and the continuation of AF Metrology Management at what 
was Newark AFB, The AGMC Maintenance and Metrology missions will be continued at 
the Newark Location under government contract, with government oversight 

Why: This change is one of the key steps in allowing both the continuation of AF mission 
readiness and the redevelopment of the Heath, Ohio economic structure. This change would 
also further ensure that the AF could maintain management control over the one-of-a-kind 
testing facihties that are essential to the operational readiness of the entire AF, while 
allowing the actual work to be done by private sector companies. This control function 
would only extend for the life of the contract with the companies that would accomplish the 
work, and would not require government ownership like an enclave or cantonment area. 



Namgj^^OSEPH M. REN 

Commander 
Address: 813 Irving-Wick Dr W. 

Newark AFB OH 43057-0036 




Phone: 614-522-7335 




CITY HALL • ONE CITY HALL PLAZA • OAKLAND, CALIFORNIA 94612 



Steven Kleiman, Deputy Director 

Office of the Assistant Secretary of Defense for Economic Security 
Base Closure and Utilization 
The Pentagon - Room 3D854 
Washington, DC 20301 

Dear Mr. Kleiman: 

The City of Oakland would like to forward this letter concurring with the positions taken by the 
Cities of Alameda, San Francisco and Vallejo which opposes the "ready market" clause in the 
Pryor Amendment for disposition of properties. 

Since the announcement of the Five Point Program, we have seen its underlying goals eroded 
into a policy that seeks to enhance the Department of Defense's (DOD) financial interests 
through private sector property sales at the expense of the economic recovery of our affected 
communities. First, we saw the "Pryor Amendment" to the National Defense Authorization Act 
for the Fiscal Year 1994 watered down as it went through the legislative process. Second, and 
most disturbingly, we have become aware of the unfortunate policy choices incorporated into 
the Interim Final Rules promulgated by the Department of Defense on April 6; 1994 to 
implement Title XXIX of the National Defense Authorization Act for Fiscal Year 1994. These 
Interim Rules depart dramatically from the stated policies of: (1) job-centered property disposal 
that provided for rapid transfers of base property to the local community, and (2) fast track 
environmental clean-up where adequate funding would assure a quick characterization of 
environmental conditions and a rapid clean-up program to convert environmentally unusable 
land and buildings into potentially productive assets available to our communities. 

We had interpreted the Five Point Program as an encouraging new directive to the Department of 
Defense to work closely with our communities to achieve rapid economic revitalization through 
enhanced job creation as its primary goal. Unfortunately, the Interim Rules encourage 
Department of Defense disposal agents to put base property up for sale to private parties before 
the land becomes available to communities; moreover, there is no requirement that any sale or 
disposal of base closure property be in accordance with the community reuse plan, the 
cornerstone of all federal and local efforts to put the property into productive civilian use. 
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Not only will this process of offering a base for sale be counterproductive, but it sends a clear 
message to our communities that our ability to achieve our reuse goals and aspirations is in 
conflict with federal policy. In addition to inhibiting opportunities for job creation, we also 
believe that these rules will make eventual sale of the property more difficult. The rules appear 
to encourage piece meal type development and discourages comprehensive planning. This 
process will reduce return to the federal government through eventual sale of property. The City 
of Oakland would strongly recommend that DOD convey land and buildings to local Re-Use 
Authorities at no charge and that Re-Use Authorities should not be required to profit share with 
DOD for properties conveyed to the Re-Use Authorities, 

In addition to the regulatory burdens created by the Interim Rules, we are being told that there 
are insufficient funds to implement the fast track clean-up policy; therefore, we are now faced 
with the normal prolonged process of environmental investigation followed by clean-up that has 
hampered community redevelopment since the 1988 closures were first announced. 

We have many specific concerns with the Interim Rules where it appears clear that the 
Department of Defense's interests have been placed before those of economic viability and job 
creation for our communities. Accordingly, we have asked our respective base representatives to 
prepare and forward a detailed list of our concerns to the Department of Defense as requested in 
the Interim Rules. 

It is clear to us that the translation of the Five Point policy is not being carried out as it was 
intended to be, and we ask for your assistance in redirecting the Department's priorities so that 
our bard-hit communities can have the "bright future" that you envision. Specifically, we 
request: (1) that you direct the Department of Defense to conduct all property disposals in 
accordance with and in support of the community reuse plan, and (2) that you direct the 
Department of Defense, in their review of the Interim Rules, to work closely with community 
leaders and community based organizations to better balance the needs of the Department with 
the needs of the communities that have supported the Department through the years. 




Oakland Base Closure/ Finance and Legislative Committee 

Reinvestment Task Force OBC/RTF 
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MEMORANDUM FOR DUSD(L)MRM 

ATTN: JOHN MARCUS 



FROM: HQ USAF/LGSS 

SUBJECT: Comments on the 6 April 94 Federal Register on Closures 

Subject Federal Register^ pages 16123 through 16136 
addressed procedures to be followed in base closures. It 
indicated that comments must be received by 5 Jul 94 by the 
Office of the Assistant Secretary of Defense for Economic 
Development. We believe that our comments should be provided to 
you rather than directly to Office for Economic Development. 

We have suggested changes regarding Personal Property 
provisions which are on pages 16133 and 16134 (Atch 1). The 
proposed changes are at attachment 2. 

Our POC is Mr Bagg , DSN 227-2431* 




Attachments : 

1. Two Pages / Fed Reg 

2. Proposed Changes 
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(5) The Military Department 
concemed is authorized to negotiate an 
up-&x)nt settlement of projected 
recoupment revenues from a 
conveyance under this section when 
such settlement is requested by the 
redevelopment authority. 

(6) The provisions of this section may 
not be appropriate for some of the 1988 
and 1991 base closures and 
realignments, because these bases axe so 
fiar along in the property disposal 
process that certain actions have been 
taken or agreed to that are mconsistent 
with the new procedures, in cases 
where the new property disposal 
process is not appropriate, the Secretary 
concemed shall request a waiver from 
the ASD(ES) before proceeding with the 
disposition of the property, 

(g) Leasing of real property. 

(1) Leasing of real property is an 
effective way to quickly attract new jobs 
to replace those that Have been lost by 
the base closing. In the past, the 
requirement to lease at fair market value 
discouraged the creation of new jobs. 
The new process of leasing, at less than 
fair market value, where appropriate, 
will provide new incentives for 
redevelopment authorities and . 
businesses alike to spur job creation and 
speed economic redevelopment. 

(2) The Secretaries of the Military 
Departments are authorized by Pub. L 
103-160. section 2906 to lease real and 
personal property at closing or 
realigning bases for consideration of less 
than the estimated fair market value, if 
the Secretary concerned determines: 

(i) That a public interest will be 
served as a result of the lease. 

(ii) That securing the estimated fair 
market rental value from the lease is not 
compatible with such public interest. 

(3) The Military Departments shall 



authority to the level that can best 
respond to local redevelopment needs 
and still exercise prudent and consistent 
stewardship over these public assets^ 
I (h) Personal property^ 
I / (1) Personal property located on 
closing bases is often very useful to the 
redevelopment of the real property. This 
section outlines procedures to allow 
transfer of personal property with the 
real property in many cases. It provides 
for completing an inventoiy soon after 
the base is approved for closure, 
consulting with local ofBcials, and a 
walkthrough of the base. The 
community can then identify the 
personal property it wishes to retain in 
- its redevelopment plan. The Department 
r/of Defense will keep a great deal of the 
f. personal property at the base while the 
redevelopment plan is being put 
together. Only valid exemptions will be 
made to this freeze, usuaUy involving 
specific militaiy requirements or 
property which the base does not own. 
Emissions trading procedures will be 
issued separately and are not covered by 
^the Dart 

(2) Each Military Department and 
Defense Agency, as appropriate, shall 
take an inventoiy of the personal 



property, to include its condition, at /f x 
closing or realigning bases as early in^ 
the closure process as possible. AiA^ 
realigning bases, the inventory shah^ 
limited to the personal property located 
on the real property to be disposed of 
by the Military Department or Defense 



the reuse of the real prouerty an d 
needed lo support the rede veFopment 
plan. When the inventory is completed, 
bigg^rsonnel §baJJ^^ a 
iijX^y^^^r with representatives of 
the local redevelopment authority so 
that they can see the type and condition 
of the property available for reuse. 
Disagreements should be resolved 
within the chain-of-command, with 
final authority on resolving personal 
property issues resting %vith the 
Secretary of the Military Department or 
Defense Agency Director responsible for 
the real property. This authority may be 
further delegated. . 

(4) The MiUtaiy CfegSJlxnfintejimU-^ 
make every reas onable effort to assist 

personalproperty needed to convert the 
bases into economically-viable 
enterprises. Personal property not 
subject to the^ exemptions in paragraph ■ . 
(h)(5)^of this section shall remain at a 
closing or realigning base imtil one of * 
the following time periods expire 
(whichever comes first): 

(i) One week after the date on wEich 
the redevelopment plan is submitted to 
the applicable Militaiy Department . 

(ii) The date on which tne local " 
redevelopment authority notifies the 
applicable Military Department that a 
plan will not be submitted. 

(iii) Twenty-four months after the 
dates referred to in paragraph (h)(2) of . 

. this section which for 1988. 1991 and 
1993 base closures and realignments is 



Ar,^^^, Tu^ 1 rTr T — uoMj closures Bnc reaiienments is 



to identify personal property— any 
property except land/fixed-in-place 
buildings, ships, and Federal records— 
that could enhance the reuse potential 
of real property that may be conveyed 
to the local redevelopment authority for 
supporting the economic redevelopment 



x^, «^uui.cujr 1^^411 uiienis snail ^ •^^-^^^-w* 1^**5 uu^ «7v-uuumic reaeveiopmeD 
determine the environmental suitability T h^ exempted categories o f 
ofproperty to be leased using the - pro perty Jisted in p^iragr^pK 

procedures in the DoD policy enUtled -JElLpIsf this section shaj l not be subject 
"Procedures for Finding of Suitability to-jEi^^l^^'^lbj^^ 

rrv^cT ~ mvenrorSTmusT^ 

1994. for 1988. 1991 and 1993 closures 
and realignments or within 6 months 
after the date of approval of 1995 
closures. 

»^ (3) The inventory shall be taken in 



Lease (FOSL)" contained in the Deputy 
Secretary of Defense Memorandum,^ 
"Fast Track Cleanup et Closing 
Installations", September 9. 1993. and 
any amendments thereto. Regulatory 
consultaUon (Environmental Protection 
Agency (EPA) and State government) 
must be completed before entering into 
any leases, as specified in the FOSL 
guidance and when approved, the 
Memorandum of Understanding 
between DoD and EPA vrill confirm the 
FOSL process. 

(4) The Military Departments are 
encouraged to redelegate leasing 

» Document available from the Oflica of tbA 
Deputy Under Secretary of Defensa (Environmental 
^nty). Pentagon, Washington, DC 20301. 



consultation with local redevelopment 
authority officials. If no local 
redevelopment authority exists, 
consultation shall be offered to the local 
government in whose jurisdiction the 
installation is wholly located, or a local 
government agency or State government 
agency designated for the purpose of 
such consultaUon by the chief executive 
officer of the State. Based on these 

consultations, thebasejiQmmandet4s 

i?sponsibleJaCJielei2n.in^ items or 
category of items potentially enE^^ 



the date of approval of the 1995 closures 
and realignments. 

(iv) Ninety days before the date of the 
closure or realignment of the 
installation. 

f (5) Personal property may b e remo ved 
^ithout ^egard to these 5 me pehods — ^ — 
J uponapproval oi tne base commander, 
^ or higher authority within the Military 
Department, a nd after notice to the local 
redgvelopmeiirauthoritv. if thg 
proDeriy:^ 
/ U) Is required for the o peration o f a 
7 jyuU^cyoai.TOmp^ne m, weapon, 
jyeapon sjrstemjransferring to another 
Jinstallatipnt^ transfeiring unit or 
function may take with it any property 
needed to function properly as soon as '. 
it arrives, provided that suitable 
replacement equipment will not be 
readily obtainable there and moving it is 
cost-effective. In addition to this 
authority for the transferring unit or 
function to remove personal property, 
the major command having jurisdiction 
over the installation (e.g.. the Army's 
Forces Command or the Air Force's Air 
Combat Command), or the major 
claimant having jurisdiction over the 
installation (e.g.. the Navy's U.S: 
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Atlantic Fleet) also m«y remove 
property that is needed immediately 
and is indispensable to an organizatioa > 
under its jurisdiction at another 
installation for carrying out the 
organization's primary mission. - 

(ii) Is uniquely militery in character, 
and is liEely to nave nolcfviHan tise 
(other than use for its material content 
or as a source of commonly used 
components). Qassified items; nuclear, 
biological, chemical items; weapons and 
mxmitions; museum property or items of 
significant historic value that are 
maintained or displayed on loan; and 
similar military items fit this exception. 

(iii) Is not required for the, 
reutiUzation or re<leyelQpmcnl.plAbe 

"installation (as jointly determined by 
the Military Department concerned and 
the redevelopment authority). 

(iv) Is stored at tlM .installatic^ for 
distribution (including spare p«5ts or 
"itock iteins). This exception includes 
materials or parts used in a 
manufacturing or repair function but 
does not ii>clude maintenance spares for 
equipment to be left in place. 

(v) Meets known requirements of an 
authorized program of another. FedejT^ 
Department or Agency for which 

"'expenditures for similar property would 
be necessary, and is the subject of a 
written request received from the head 
of the Department or Agency. In this * 
context, **expenditures** means the 
Federal Department or Agency intends 
to obligate funds in the cxirrent quarter 
or next six fiscal quarters* The Federal 
Department or Agency must pay 
packing, crating, handling, and 
transportation charges associated with 
such transfers of personal property. 

(vi) Belongs to nonappropnate^„6ind^ 
instnimentaliUes (NAFtJ/NAFi property 

" may be removed at the KClitary 
Departments* discretion, because NAFI 
property belongs to the Service 
members collectively and is not 
government property. Therefore, it may 
not be transferred to the local 
redevelopment authority under this 
section. Separate arrangements for 
communities to purchase NAFI property 
are possible and may be negotiated with 
the Military Department concerned. 

Ivii) Is needed elsewhere.in,the^ 
; national sec\irityjn_ter«t pXAe.U 
' States, as determined by the Secretary of 



the Mihtaiy Department concerned: 
This authoritY may not be redelegaled 

(6) Personal pnroerty to be trarSfeired • 
to the local redevelonment authority in 
support of its redevelopment plan is not 
subject to sections 202 and 203 of Public 
Law 81-152, "Federal Property and ■ 
Administrative Services Act of 1949, as 
amended** of June 30, 1949. 40 U.S.C. 
483-484. If the real property is 
transferred without coxisid^tion« the 
personal property shall also be 
transferred without consideratioo. If the 
real property is transferred at or near 
estimated fair market value, the value of 
the personal property shall be induded 
in the estimated fair market value of the 
real property. If the property Is • 
conveyed'separately from the real 
property, the vahie of the personal * 
property shall be that at which it Is 
carried on the installation's property 
account or estimated fair market value- 
as agreed to between the parties-at the 
time of transfer. 

(7) In addition to the exemptions in 
paragraph (h)(5) of this section, the 
Mihtary Qep^^SmenljDr Defense Agency 
is authorized to substitute an item ^ 
similar to on e requested by the 
redevelopment authority. Hie substitute 
items may be dravMi from another 
installation or from the Defense 
ReutiUzation and Marketing Service. It 
is the responsibility of the Military 
Department or Defense Agency that 
owns the property to find a similar item 
that may be suitable as a substitute. In 
this context, "similar** means the 
original and the proposed substitute 
item are designed and constructed for 
the same spe^c purpose. However, 
before substituting another item for the 
one being requested, the base 
commander shall consult with the 
redevelopment authority. 

(8) Personal property that is not 

subordinates), a Federal Agency, or a 
local redevelopment authority (or a . • 
State or local jurisdictioa in Ueu of a 
local redevelopment authority) shall be 
transferred to a Defense Re^^ ti U j^^tion 
^and M a rketmg dtece for processing"ln 
accordance witE^the Federal Property 
and Administrative Services Act of 
1949, as amended, 40 U.S.C 483 et seq, 

(i) Minimum level of maintenance 
and repair to support nomnilitaxy 
purposes. . - 



(1) Facilities and equipment located 
on closing bases are often important to 
the eventual reuse. This section 
provides procedures to protect their 
Condition whUe the redevelopment plan 
. is bemg put together. The level of 

maintenance vwll be determined ia 
consultation with the redevelopment 

authority. 

(2) Public Law 103-160, section 2902 

states that the Secretary may not reduce 
the level of maintenanoe and repair of 
facilities or equipment at the 
instaOation below the minfmnm levels 
required to siipport the use of such 
facilities or equipment tor nonmilitaiy 
purposes, except -when the Secietaxy of . 
the Military Department concerned 
determines that such reduction is in the 
National Security interest of the United 
States. This requirement remains in 
effect until one of the time periods in 
paragraph (hM4) of this section has 
expired. • 

(3) The initial minimum level of . 
maintenance and repair to support ooo* 
military purposes shall be determined 
during consultation betweien the . 
Military Department aiKl the 
redevelopment authority. This level and 
the property to which it applies shall be, 
reviewed with Qie lp^ rec^velopment^ 

'^authority wh^ 

^ deyelcfpmentplaiL Where agreement • 
cannot be reached,1the Secretary of the 
Military Department concerned shall „ '\ 
determine the level of maintenance 
required. In no case shall the level of . : . , 
maintenance and repair: . ' 

(i) Exceed the standard at the time of 
approval of the closure or realignmenL. 

(ii) Reqtiire any improvements to the 
property to include construction, 
alteration, or demolition, except that . 

. required by environmental restoration. 

(4) The negotiated minimum 
mainterMmce a^eement must be tailorec^ 
to the specific non-miKtary iwes, but i ^ 
shall include the loUowing:' 

• . (i) Maintaining the facilities and 
equipment that are likely to be utilized 
In the near term at aievel that shall - 
prevent undue deterioration and allow 
transfer to the local redevelopment 
authority. . - • 

(ii) Not delaying the scheduled 
closure date of the installatickn. 

Dated: March at, 1994. • • / 

SftXMQ COOC SOOO-04^ • ^ ^ 
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PROPOSED CHANGES TO THE 
PERSONAL PROPERTY PROVISIONS OF THE 
FEDERAL REGISTER PAGES 16133 AND 16134 



Page 16134/ left column ^ sub-paragraph (i) at the top of the 
page - Add the following at the end: "Prior to taking shipping 
actions, the owning MAJCOM will ensure that Reserve Component 
units that remain on the base receive first priority in the 
selection of mission essential property." 

RATIONALE: This would continue the present policy of 
providing Reserve Component units with an equipment priority when 
these tenant units remain on the base after the MAJCOM active, 
unit departs. Often equipment is jointly used by active and 
Reserve Component units. Not providing equipment items to the 
ANG or AFRES weakens the Total Force Concept at a time when 
additional missions are being assigned to these Components. 

Page 16134, left column, sub-paragraph (iv) , delete the 
second sentence which begins "This exception includes...". 

RATIONALE: This will allow the Air Force to redistribute 
assets to fill known valid requirements. Further, there is no 
guidance as to what range (depth and width) of levels should be 
left to support maintenance spares for equipment. Until the 
reuse plan is complete, this could result in these items being 
retained until 90 days before closure. 
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BUSINESS EXECUTIVES FOR NATIONAL SECURITY 

Comments on Department of Defense Interim Final Rule' 
'^Revitalizing Base Closure Communities and Community Assistance** 

July 5, 1994 

INTRODUCTION 

Business Executives for National Security ("BENS")^ has long supported the efforts of the 
Department of Defense to rightsize its military infrastructure so that available funds can be used 
for military readiness. BENS strongly supported the establishment of the Base Realignment and 
Closure ("BRAG") Commissions, and has worked closely with the government and the private 
sector to create an achievable, fair, and objective system for closing unnecessary military bases.^ 
As part of these eflforts, BENS has conducted a unique, ongoing study on how base closure 
affects local conrniunities."* This ongoing study has shown that the speed with which base 
property is transferred to the community is critical to a community s recovery. 

The President's Five-Part Plan, published on July 2, 1993 ("the President's Plan"), and the 
Title XXK of the National Defense Authorization Act of 1994 ("the Act"), addressed many of 
the concerns BENS had raised about the federal obstacles that were then blocking the 
communities' path to successful reuse. Both the President's Plan and the Act establish a process 
that puts communities first. The President's Plan and the Act share the same foundation: the best 
way to assist communities is to clear away federal obstacles so that communities can more rapidly 
and cheaply obtain base property and begin implementing their reuse plan. 

While the Interim Rule has many commendable elements, it establishes a process that 
fundamentally shifts away from the letter and spirit of the President's Plan and the Act. Instead of 
putting communities first, the Interim Rule creates a "Job-Centered Property Disposal" process 
that seems designed more for the benefit of the federal government than for local comniunities. 

' 59 Fed, Reg. 16, 123 (1994) ("the Interim Rule"). 

^ BENS is a non-partisan, non-ideological and non-profit organization of top business 
leaders from around the country. BENS' primary purpose is to educate citizens and policy makers 
about how to achieve a more efl&cient national security structure by employing successful business 
planning and management techniques. 

^ BENS has provided testimony to Congress on several occasions on how to strengthen the 
base closure process. BENS has also worked to educate the public and policy makers about base 
closure, by issuing policy papers, making recommendations to the Executive Branch, and 
working with the media. Recently, BENS demonstrated its support for the Department's base 
closure process by participating as an amicus curae on behalf of the Department of the Navy in 
the case of Dalton v. Specten which was recently decided by the Supreme Court. 
^ The initial results of this study were published in April 1993 (excerpts attached as 
Attachment A). Keith Cunningham, Business Executives for National Security, Base Closure 
and Reuse: 24 Case Studies (1993) ("BENS Study"). 



BENS is concerned that Job-Centered Property Disposal will harm communities in ways that the 
Defense Department cannot have intended. This process will: (1) take away from communities 
the very property that is most likely to assist them, (2) leave them saddled with unproductive 
property which they must develop and market at their own risk, (3) confuse the redevelopment 
process by creating competing plans and marketing ejBforts, and (4) result in uses of the property 
that the community cannot control. 

While BENS strongly supports government efforts to dispose of its assets in a manner that 
maximizes return to the federal taxpayer, BENS is nevertheless concerned that the approach 
proposed by the Interim Rule is inconsistent with the President's Plan and with federal law, and 
threatens to set back, rather than advance, communities' redevelopment efforts. BENS urges the 
Department to reconsider the merits of the Interim Rule in light of its likely impact on local 
communities. 

PROPOSED CHANGES 

As the discussion in the next section indicates, the President's Plan and the Act suggest 
that communities should be conveyed base property directly following the McKinney Act 
screening period. However, BENS recognizes that it may be more efficient in certain 
circumstances for the federal government to deal directly with potential users. Therefore, the 
following recommendations are focused on adjusting the Interim Rule to make it clear that any 
such direct transfers be made under the local reuse plan, 

BENS recommends that Section 91.7(d) of the Interim Rule, which relates to 
Job-Centered Property Disposal, be redrafted under the following principles: 

• The Defense Department and the redevelopment authority should coordinate all efforts to 
identify potential new uses for base property. 

• Following the McKinney Act screening process, available base property should be disposed of 
in accordance with the local reuse plan. 

• Potential users identified by the Defense Department should be subject to approval by the 
redevelopment authority and should be required to work withm the reuse plan. 

• Base property that is not conveyed directly to users under the reuse plan should be made 
available for economic development conveyances to the community, in accordance with 
statutory and regulatory eligibility criteria. 

• "High value" or "readily marketable" property should not be segregated from other property 
available to redevelopment authorities. 

• The "Process Flowchart for Base Closure Community Assistance" should be modified as 
described in Attachment B, and Section 9L7(d) should be amended to be consistent with the 
priority sequence established in the flowchart. 



-2- 



BENS v^ll be pleased to supply specific drafting changes on request. 

DISCUSSION 

1. The Interim Rule Will Create Practical Problems for Communities. 

The Interim Rule's underlying assumption is that the federal government will be in as good 
a position as the local redevelopment authority to determine the type of use that would most 
benefit the community. BENS' extensive research and study of communities affected by base 
closure has not shown that greater federal involvement in dictating the final use of closed bases 
will advance community redevelopment efforts. To the contrary, this process may well cause 
problems in addition to those already faced by communities. 

The points below all share the same fimdamental concern: The first "high bidder" 
identified by the Defense Department may not be best for the community, and it is the community 
that is in the best position to determme what is in its best interests. 

• Section 91.7(d) will undermine the planning process. The Office of Economic Adjustment 
("OEA") has long preached to communities the critical importance of planning. Conununities 
are directed: 

♦ to begin planning immediately, 

♦ to carefiilly analyze existing assets and identify potential uses, 

♦ to establish an integrated multi-use plan that adds the most value to the community 
with the least social and economic costs, 

♦ to make the investments necessary to redevelop the property consistent with the 
intended uses, 

♦ to market the property to all potentially interested parties, and 

♦ to immediately begin making zoning and other statutory and regulatory changes 
required to accommodate the new uses. 

Section 91.7(d) throws a wild card into this planning process, making it more difficult for 
community planners to account for a buyer that deals directly with the Defense Department. 
Indeed, since the first major user of a base is ofl:en the most critical, the community have little 
choice but to wmt for the Defense Department to find a buyer under Section 91.7(d) before 
embarking on the many other required tasks.^ 

♦ There is no guarantee that the Defense Department's selected user will be acceptable to the 
community. First, the community and the Defense Department may disagree on the type of use 
that would generate the most jobs and would otherwise be of benefit to the community. 
Second, the Defense Department's choice may have characteristics that the community does 

^ Federal guidance to communities is contained in several publications, most notably in: 
President's Economic Adjustment Committee, Department of Defense, Planning Civilian Reuse 
of Former Military Bases (199 1). 
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not favor (e.g., noise pollution, traffic patterns, heavy industrial vs. commercial use). Third, 
the community may have a different judgment on whether to wait for a more attractive user. 
Finally, the community and the Defense Department may disagree on the number of jobs a 
particular user is likely to create. 

• Parties interested in base property will be confused. Two potentially conflicting marketing 
efforts may be underway at the same tune. Jhe Defense Department will be "advertising" for 
bids while the community is implementing the marketing component of the reuse plan. In 
addition, interested parties will be unsure of whom to contact - the Defense Department or the 
community ~ to secure rights to the property. This may even provide an opportunity for some 
potential users to play the community off against the Defense Department to obtain the terms 
most favorable to the purchaser. 

• The policy of selling off the best property — or of segregating it from the rest when there no 
valid offers are made ~ will saddle communities with the least attractive property without 
providing them with the income from the most attractive property. Planning and implementing 
base reuse involves the investment of a great deal of a community's capital, both in terms of 
funding and human effort. Sales of readily marketable property are used to fiind 
redevelopment of the rest of the base.^ Without such valuable property, communities will be 
left scrambling for resources. A fiindamental tenet of the free market is that risk and reward 
should be related. Under the Interim Rule, the Defense Department will obtain the reward 
from "easy sales," while leaving the marketing and other risks to the community for the "hard 
sales" (in which it v^U share in the profits in any event).'' Therefore, any such sales must be 
made under the local reuse plan and with the approval of the redevelopment authority. 

In sum. Section 91. 7(d) and related provisions of the Interim Rule should be redrafted to 
give priority to communities. Not only is this required for successful base reuse, but it is also 
consistent with what was intended by the President's Plan and the Act, as discussed in the 
following sections. 

2. The President's Plan Puts Communities First 

In announcing the President's Plan, President Clinton established as its centerpiece the 
commitment that "[flor communities from coast to coast affected by base closings, the federal 
government v^U now work aggressively to help those patriotic citizens, cities and towns prosper. 
We will help them to use their valuable assets as engines of economic growth."^ President Clinton 
went on to declare that "if a community has pulled together and produced a real plan for job 
creation and economic growth, the federal government must pitch in by giving that base to the 

^ The Interim Rule itself recognizes this in Section 9L7(e)(l): "The income received from 
some of the higher value property should help offset the maintenance and marketing costs of the 
less desirable parcels. In order for this [economic development] conveyance to spur 
redevelopment, large parcels must be used to provide an income stream to assist the long term 
development of the property. " 

^ The taxpayer is adequately protected by the recoupment provisions of Section 9 1 .7(f). 
^ Press Conference of the President, et al, July 2, 1993, p. 2 , 

-4- 



community at a discount or, in some cases, even for free." At that press conference, Secretary of 
Conunerce Ron Brown reinforced this point: 

Our defense conversion approach builds on locally developed strategies. We think this is 
crucial to talk to those communities, to talk to business leaders, to talk to community 
leaders, to get input from them, to not impose an economic redevelopment plan on them, 
but to work vnth them in developing oije. 

The Interim Rule, in contrast to this community-centered approach, would in effect impose the 
federal government's redevelopment plan on conmiunities. The Defense Department, not the 
communities, would make the decision that is most critical to the successful reuse of the base — 
the identity (and therefore the use) of the purchaser of the base's most valuable property. 

Significantly, the introduction to the plan that was distributed on the day of the press 
conference declares: "In a sharp departure from the past, the Clinton Administration pledged to 
give top priority to early re-use of the bases' valuable assets by host communities.'' Four 
elements stand out in this statement. First, this program represents a "sharp departure from the 
past," a past which was characterized by the Defense Department's seeking the highest bids for 
base property rather than transferring the property to communities. Second, communities are to 
get "top priority," not secondary consideration after the federal government puts the bases out to 
bid. Third, the plan will provide "host communities," not the federal government or some other 
entity, v/ith early re-use of the bases. Finally, communities will get the bases' "valuable assets," 
not just the assets that cannot readily be sold. 

The Interim Rule contradicts each of these elements. In directing the Defense Department 
to immediately seek out and sell the base's best property, it does not represent a "sharp departure" 
from the past of high-value direct sales. In relegating economic development conveyances to the 
bottom of the disposal priority list (after "valid offers" have been received, after "high value" 
property has been identified and segregated from other base property, and after "public benefit 
conveyances" have been made), it certainly does not give such conveyances "top priority." In 
making the federal government the decisionmaker with respect to the base's critical assets, it does 
not provide "host communities" with the ability to reuse, early or otherwise, those assets. And in 
directing the segregation of the base's best property for direct sale by the federal government, it 
does not give communities the bases' "valuable assets." 

Indeed, the version of the President's Plan distributed at the press conference contains no 
mention of the Interim Rule's direct sale approach. In describing "Job-Centered Property 
Disposal," the President's Plan discusses not the Interim Rule's approach, but rather commits the 
Administration to "seek a change in federal law to allow the department to turn over property for 
economic development when community development plans meet a strict test for economic 
viability and job creation." No direct sales by the Defense Department are contemplated. 

BENS believes that the approach originally set forth by the President is sound and should 
serve as the basis for the final rule. Communities are in the best position to determine the type of 
reuse that will most benefit them in terms of job creation. Substituting that judgment with that of 



federal decisionmakers, no matter how well-intentioned, will put the communities at greater risk, 
as will be discussed in a later section, 

3« The Act Puts Communities First. 

The Act establishes a tightly-knit statutory scheme that focuses on making available base 
property to communities as quickly as possible. Not surprisingly given their fiindamental 
differences, the Interim Rule's direct sale approach is not mentioned in the Act. 

a. The Act Emphasizes Making Available Property to Communities. 

Beginning with the Act's findings, it is obvious that the Act's purpose, even its reason for 
existence, is to provide communities with base assets and federal assistance quickly and 
efficiently. 

The Federal Government may best contribute to such reutilization and redevelopment by 
making available real and personal property at military installations to be closed to 
communities affected by such closures on a timely basis, and, if appropriate, at less than 
fair market value. 

Section 2901(7). Section 2903 of the Act goes on to amend the Base Realignment and Closure 
Act of 1988 ("the 1988 Act"),^ and the Base Realignment and Closure Act of 1990 ("the 1990 
Act"),^^ by adding provisions authorizing the Defense Department to transfer base property to 
local communities at below fair market value or for no consideration. 

Significantly, the Act provides for recoupment of the fair market value of such property 
by profit sharing. Congress established this mechanism for the Defense Department to recover 
the fair market value of property conveyed to communities at low or no cost, thereby minimizing 
the risk of loss to the taxpayer while providing the property to the communities for economic 
development. Thus, Congress directly addressed the concern that apparently underlies the Interim 
Rule's direct sales approach ~ the federal government will be made whole, through profit-sharing, 
up to the full fair market value of any property transferred to communities at low or no cost 
(other than rural communities). Because Congress struck this carefiil balance between the need 
for the federal government to be made whole with the need to assist impacted communities, care 
should be taken before altering the priority sequence. At a minimum, the Interim Rule should be 
modified to make clear that any transfers during the period must be made in accordance with the 
local reuse plan and with the redevelopment authority's approval. 

Also significant are the Act's directions to the Defense Department on preparing 
regulations. The Act makes no mention of directing or otherv^se authorizing the Defense 
Department to establish a procedure not contemplated by the Act. Rather, it contains 
particularized directions for the Defense Department to implement regulations for specific 
purposes. Section 2903 directs the Defense Department to implement regulations (1) to set forth 

^ Pub. L. No. 100-526, Section 101 etseq. (codified at 10 U.S.C. Section 2687). 

Pub. L. No. 101-510, Section 2901 et seq. (codified at 10 U.S.C. Section 2687) . 
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guidelines for determining the amount, if any, of consideration in low or no-cost transfers to 
communities, (2) to determine when a community is eligible for a no-consideration transfer as a 
"rural community," and (3) to determine the amount of recoupment. The Interim Rule thus 
breaks new ground. 

As shown by the legislative history, the intent of these provisions was to give communities 
more control over base redevelopment. The 1993 Senate Democratic Defense Reinvestment Task 
Force, which developed the "Pryor Amendment," gave as its primary recommendation that the 
federal government take afl&rmative steps to "empower base closure communities." In addition, 
the conference report on Act stated as a key guiding principle for the drafters that ''the primary 
responsibility for shaping and implementing this redevelopment rests with the local community. 
House Conf. Rep. No, 103-357, p. 804. 

b. The Act Requires Consideration of Local Redevelopment Plans* 

While the "economic development conveyance" authority under Section 2903 is 
discretionary, Section 2903 also imposes two mandatory requirements on the Defense 
Department. First, as part of any property disposal process under a base closure law, "the 
Secretary shall take into account the redevelopment plan developed for the military installation 
mvolved." Section 2903(c), Second, the Secretary ''shall cooperate . . . with the redevelopment 
authority ... in implementing the entire process of disposal of the real and personal property at 
the installation." Section 2903(d). Thus, the Act gives the Defense Department the clear 
directive to work closely with local communities throughout the disposal process. These 
mandates reinforce that akeady contained in prior base closure law. 

Before any action may be taken with respect to the disposal of any surplus real property 
or facility located at any military installation to be closed or realigned under this part, the 
Secretary of Defense shall consult with the Governor of the State and the heads of the 
local governments concerned for the purpose of considering any plan for the use of such 
property by the local community concerned. 

Section 2905(b)(2)(E) of the 1990 Act". 

Under the Interim Rule's direct sales approach, the Defense Department would bypass the 
local communities to convey property directly to outside bidders, with no requirement for 
compliance with the local reuse plan (other than "encouragement" under Section 91.7(d)(3)(ii) of 
the Interim Rule). 



Note that this provision qualifies the Secretary's authority to dispose of property under the 
Federal Property and Administrative Services Act of 1949, 40 U.S.C. Sections 483-484. Thus, 
the Secretary's discretion under that statute is constrmned by requirement to consider local reuse 
plans. 
7 



c. The Act Gives Communities Priority Second Only to the Homeless, 



Perhaps the clearest example of the inconsistency between the Interim Rule and the Act 
appears in the treatment of the accelerated McKinney Act screening process. The reason the Act 
accelerates the McKinney Act screening process is to help communities obtain the property more 
rapidly. Indeed, Section 2905 of the Act contemplates that communities would be given priority 
consideration to obtdn the property as soon as the accelerated screening process is completed. 

Thus, Section 2905 gives communities what the President promised, "top priority" 
following McKinney Act screening. Notwithstanding this carefully crafted priority sequence. 
Section 91.7(d)(3) of the Interim Rule provides for public solicitation of bids after McKinney Act 
screening, and authorizes the Defense Department to convey the property regardless of an 
expression of interest by the community during that one-year period. 

The effect of the Interim Rule is to give high bidders as a class priority over communities 
and the homeless during the one-year period. Having made an exception to the normally 
overriding requirements of the McKinney Act specifically and expressly for communities, 
Congress could not have intended for the Defense Department to sell base property to high 
bidders without equally specific authorization under the Act. The Interim Rule, therefore, upsets 
Congress' carefiil balance of the potentially competing interests of the homeless and the 
community, and is simply inconsistent with the Act's mandate that a base's property "be available 
only for the purpose of permitting a redevelopment authority to express in writing an interest . . . 
or to use such buildings and property." 

d. The Acf s Other Provisions Contemplate that Communities Have Priority. 

A review of the Act's other provisions fiirther reinforces the conclusion that the Interim 
Rule's direct sale procedure is inconsistent with the overall statutory scheme. 

• Section 2902 requires the Defense Department, within 6 months' of the Act's enactment, to 
consult with the local redevelopment authority in conducting an inventory of personal 
property, and prohibits transfer or disposal of personal property identified in the redevelopment 
plan as essential. Congress could not have intended to permit the Defense Department to sell 

Section 2905 of the Act provides that during the one-year period following the screening 
process, "[b]uildings and property shall be available only for the purpose of permitting a 
redevelopment authority to express in writing an interest in the use of such buildings and 
property, or to use such buildings and property." The Act expressly provides that during that 
period, buildings and property "shall not be available for use to assist the homeless under Section 
501 of such Act while so available for a redevelopment authority." Only after there is no 
expression of interest by a redevelopment authority can such property "be treated as property 
available for use to assist the homeless." 

BENS has no objection, of course, to the McKjnney Act procedures giving homeless 
providers priority consideration. 

The community is given only the right to request "reconsideration" of th^ decision, which 
reconsideration is not constrained by any standards enunciated in the Interim Rule 
8 



base property to bidders outside of the redevelopment plan, while giving communities the right 
to keep the base's personal property. 

• Section 2909 states that "[i]t is the sense of the Congress that the Secretary" provide surplus 
military property to the community. Disposition of such property by direct sale outside the 
redevelopment plan would be inconsistent with congressional intent. 

• Section 2912 provides for preference to be given to local and small businesses in contracting 
for base closure and cleanup activities. Thus, in the specific instance in which the Defense 
Department has diiJcretion to enter into arrangements outside of a redevelopment plan 
(contracts for closure services). Congress limited that discretion by providing for preference to 
local and small businesses. Congress did not feel it necessary to provide for similar preferences 
in any direct sales the Defense Department might undertake, because Congress contemplated 
that such property would be disposed of through the local redevelopment plan, which would 
naturally cover such concerns. 

• Section 2915 establishes functions for the transition coordinator that plainly contemplate that 
the community's redevelopment plan will serve as the blueprint for base reuse. Among other 
things, the transition coordinator is to assist the Secretary in: (1) "designating real property „, 
that has the potential for rapid and beneficial reuse or redevelopment in accordance with the 
redevelopment plan'' [Section 2915(c)(2)]; (2) "developing [closure] plans that take into 
account the goals set forth in the redevelopment plan'' [Section 2915(c)(4)]; and (3) 
"developing plans for ensuring that ... the Department of defense carries out any [post-closure] 
activities ... in a manner that takes into account, and supports, the redevelopment plan" 
[Section 2915(c)(5)]. 

4. The Interim Rule Is Internally Inconsistent. 

Perhaps in recognition of the shift away from community-centered property disposal, the 
Interim Rule is fi-amed not as a straightforward implementation of congressional directives, but as 
"interpretive guidance" of changes "generated by the Act," as well as the establishment of "policy 
and procedure" under the President's Plan. Regardless of how it is fi-amed, the Interim Rule is at 
odds with the central component of both the Act and the Presidents Plan ~ providing federal 
assistance to communities in their efforts to reuse the base. 

This mconsistency is apparent in the Interim Rule itself The "Supplementary Information" 
section, for example, points out that "[i]n the past, the traditional property disposal methods 
focused on maximizing proceeds fi-om the sale of real and personal property with little regard for 
enhancing the prospects for economic recovery in the community," and describes President 
Clinton's plan as making a "sharp departure fi-om the past." 59 Fed. Reg, 16123. Section 90.4(a) 
seeks to implement this "sharp departure" by declaring that the new policy is to "help communities 
impacted by base closures achieve rapid economic recovery ... in ways based ... on locally 
developed reuse plans." In addition. Section 91.7(c) acknowledges that "[t]he early formation of 
a redevelopment authority is critical to the successful reuse of the base." The primary task of a 
redevelopment authority is to prepare "a comprehensive redevelopment plan." Tli'at this plan is to 
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serve as the blueprint for base redevelopment is evidenced by Section 9L7(c)*s direction that it 
will be used as the proposed action under NEPA. 

Section 91.7(d), however, establishes a process that is at odds with these fundamentals. 
The process appears to be designed precisely to "maximize proceeds" to the federal government, 
and therefore is not a sharp departure from past practice.*^ Moreover, potential buyers are 
"encouraged," but not required, to work with redevelopment authorities, so there is no guarantee 
that such buyers will comply with "locally developed reuse plans." If such plans are indeed critical 
to successfiil reuse, allowing for property disposal to buyers that fall outside of such plans can 
only hamper a community's efforts to recover from base closure. 

OTHER CHANGES TO THE INTERIM RULE 

1. Definition of "Local Redevelopment Authority" 
Should Be Further Specified. 

There has been at least one instance of conflicting communities desiring recognition as the 
redevelopment authority for a closed installation. Section 90.3(e) should be further specified to 
provide that, in the case of conflicting claims for recognition as redevelopment authority, no such 
authority will be recognized by the Defense Department until disagreements have been resolved 
by the local communities. 

2. Personal Property To Be Transferred Should Be As 
Identified in the Reuse Plan. 

Section 9L7(h)(3) might be interpreted to be in conflict with Section 2902 of the Act. 
Section 91.7(h)(3) appears to give the base conmiander discretion in determining the items of 
personal property that would "enhanc[e] the reuse of the real property needed to support the 
redevelopment plan." Section 2902 of the Act, however, does not give the base commander such 
discretion. Rather, it leaves the determination of what is "essential" to base redevelopment to the 
reuse plan. Specifically, it provides that no personal property may be transferred or disposed of 
"if such items are identified in the redevelopment plan of the installation as items essential to the 
reuse or redevelopment of the installation. " 

BENS supports military efforts to reuse personal property for military or other federal 
uses where such reuse would be efficient and cost-effective. However, the Interim Rule must be 
modified to more closely follow the requirements of Section 2905. Therefore, BENS 
recommends that the local redevelopment authority be required (1) to expressly identify 
"essential" property, and (2) to demonstrate why such property is essential and cannot be obtained 
from other sources at the same cost to the community. This should clarify whether the identified 

The addition of a community right to request reconsideration is certainly not enough to 
establish a sharp departure fi-om the past. In any event, to the extent that the Defense Department 
was disposing of property "with little regard for enhancing the prospects for economic recovery in 
the community," as stated in the Supplementary Information, it was not in compliance with 
Section 2905(b)(2)(E) of the 1990 Act. 
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property is in fact essential to base reuse. The base commander would, in any event, be able to 
address the military's concerns by applying an appropriate exception from the list set forth in 
Section 91.7(h)(5). 

3. Maintenance and Repair May Require Construction, 
Alteration or Demolition/* 

»■ 

Section 91.7(i)(3)(ii) provides that the minimum level of maintenance and repair shall not 
"Require any improvements to the property to include construction, alteration, or demolition, 
except that required -by environmental restoration." The Interim Rule should be amended to 
clarify that alteration or demolition of a building, facility or structure or, construction of a new 
structure, may be undertaken to ensure the health and safety of adjacent landowners and residents. 
Section 91.7(i)(3)(ii) should be amended to read: "Require any improvements to the property to 
mclude construction, alteration, or demolition, except that required by environmental restoration 
and to ensure to the public heaUh and safety." 

4. Exemptions Shall Not Apply To Leased Base Closure Property. 

Base property has historically enjoyed exemption from certain Federal, state and local laws 
of general applicability. These exemptions were instituted to assure that federal agencies, states 
and localities were without authority to impose barriers on military readiness. In particular, 
military base property has been free from the broad array of rules governing land use and the 
design, construction, renovation or repair of buildmgs, facilities and structures. Over the course 
of the next decade, the military departments v^U offer for lease large parcels of real property 
located in closing or realigning bases. In some instances, occupation and use of the leased 
property will require significant alteration of and existing facility or construction of a facility to 
accommodate a new use of the leased property. 

In the absence of language which clarifies the obligation of lessees to comply with such 
law, unnecessary misunderstandings may arise upon final transfer of the property. BENS 
recommends that the Defense Department require that any activity undertaken on real property 
leased as part of a base closure or realignment satisfy (1) all federal and state laws governing use, 
design, construction, renovation and repair of buildings, facilities and structures and (2) all laws of 
the locality which will ultimately take jurisdiction of the property as they relate to use design, 
construction, renovation and repair of buildings, facilities and structures. 
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preface 



Business Executives for National Security (BENS) has worked toward the 
closure of unneeded military bases since its foundation in 1982. We are proud to 
have helped develop, promote, and implement the base closure and realignment 
commission concept. Now, BENS is focusing its efforts on assisting those 
communities that have been, or will be, affected by the loss of a local military 
facility. 

The loss of a neighboring military base will initially appear to be 
economically devastating to a community. After all, the prospect of replacing 
thousands of well paying jobs may appear to be almost impossible to communities 
already struggling through difficult economic times. But are those fears based 
upon reality? Do communities face immident disaster if the local base shuts 
down? 

One year ago, BENS set out to discover the answer. BENS conducted a 
year-long comprehensive smdy of those communities affected by the 1991 round 
of closures in order to document their activities, verify the strategies for recovery, 
gauge their successes, and analyze their problems. Our findings arc very 
encouraging. Successful redevelopment of bases is more difficult than in past 
decades, but by following die BENS 'Ten Commandments of Base Reuse" 
communities can recover. 

Unfortunately, BENS also found that redevelopment takes too long. 
People who lose their jobs this year can not afford to wait five years for 
redevelopment Many of these delays, caused by government red tape and 
regulations, are not only unneccessary but also avoidable. Our suggestions for 
creating a "One-Stop-Shop" at the Pentagon and eliminating specific legislative 
conflicts can shorten the timeline for replacing the jobs on former military bases. 

BENS would like to diank Office of Economic Adjustment (OEA) and die 
Base Realignment and Closing Conmiission (BRAC) for their advice and 
invaluable assistance. But most especially, we would like to thank all of die 
communities that participated in the study. Please look for future BENS updates 
of this study as the communities' efforts to redevelop closed military bases 
continue to mature. 



Tyrus W. Cobb 
President 



Business Executives for National Security, Inc. 



page m 



April 1993 



Summary and Recommendations 



"Why Close Military Bases? 



The end of the Cold War, a new administration, and a staggering budget 
deficit have combined .to force dramatic changes upon America*s military. 
Consider these force level indicaton: 



Indicator 



1990 1997(projO 



%cut 



Army active divisions 
Navy Siirface ships 
Air Force fighter wings 



18 



10 



-45% 



545 



340 



-37% 



18 



11 



-39% 



So far, base closure has not kept pace with these reductions in personnel 
and equipment Unless the base closure process continues, Department of 
Defense (DoD) will only have reduced its base infrastructure by 10 percent 
Without additional closures, America could create an oveipriced HioUow force/* 

Local Reaction 

The reaction of neighboring communities to base closure is always 
negative. In California, a political coalition is atten^ting to make economic 
impact become a more important factor in the process of deciding on base 
closures. Citizens and politicians in and around Portsmouth, New Hampshire, 
have formed the nonprofit organization SoS (Save our Shipyard) to fight for their 
base. In South Carolina, politicians are threatening lawsuits if the Charleston 
Naval Shipyard closes. 

Of the 31 base closures recommended by DoD in 1991, 29 were fdrmally 
opposed by the local conmunities. The opposition was far from mere formality: 
four of those bases — ^Fort McQellan, Naval Training Center Orlando, Whidbey 
Island Naval Air Station, and Moody Air Force Base — ^wcre removed firom the list 
after further review. Tliese communities built a successful case for their base 
using the criteria established by the Base Closure and Realignment Commission 
(BRAC) and presented their findings before the Commission. The least 
successful challenges involved suing DoD and pressuring local politicians. 

Eventually most cotomunities accept closure and begin developing plans 
to replace lost jobs and business. Some communities do very well and others 
straggle. 
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Lessons Learned for Communities: the Ten 
Commandments 

Based on the experiences of communities that have already dealt with base 
closures, BENS has developed a ten-step process that, if followed, will give other 
cotnmunities the best chance at successful challenge or redevelopment 

1. Defend within the system* People who depend on a military base 
arc frightened and upset when their base makes the '*hit list." The 
community will unite to protect the base, but there is a right and a 
wrong way to challenge a base closure. The successful 
communities, like Anniston, Alabama, were able retain their base 
by builduig a case in public hearings before the Base Qosure and 
Readignment Conmiission. Other communities that continue to 
fight outside the system, like Philadelphia, only delay 
redevelopment 

2. Start reuse planning the moment the closure becomes final. 
Unless Congress passes a resolution blocking the entire list, the 
closures become law. At that point, continuing to challenge the 
closure is pointless and wasteful. For example, the local 
community vigorously opposed the closure of neighboring Fon 
Ord, California, but once closure was inevitable, it turned its 
enthusiasm and resources toward reuse. As a result. Fort Ord has 
already attracted interest as a California State University branch 
campus which could eventually support 20,000 smdents and more 
than 3,000 jobs. Many communities, like those surrounding 
Moffett Field NAS in California, begin reuse planning even earlier. 

3. Find regional consensus. Turf batties are a conmion obstacle to 
quick, effective reuse. Communities that nx)ve quickly to involve 
all of the affected groups at the local, regional, and state level in 
planning have a better chance of gaining support for tiieir plans. 
For instance, by working together, the three neighboring 
communities surrounding Wurtsmith AFB in Michigan quickly 
obtained state and federal funds for reuse planning. 

4. Empower a local authority. Once consensus is reached, the 
surrounding conmiunities should establish a set of achievable 
criteria by which successful redevelopment is defined. Such lists 
shovLld weigh issues such as number and quality of jobs, speed of 
recovery, type of industry, and quality of life. After the criteria is 
established, successful efforts, like the one redeveloping England 
AFB in Louisiana, empower a local authority to implement the 
criteria. 

5. Anticipate the unexpected* All communities reported that their 
efforts were delayed by unexpected problems and expenses. For 
instance, the Rickenbacker Port Authority did not anticipate the 
costs associated witii bringing Rickenbacker Air Guard Base in 



Business Executives for National Security, Inc, 



page 2 



April 2993 



;^j,^xExecut ' ^ ^f^^^'^^^^^^^^^^^^^ Special Report Summar y and R^omn^^ 

Ohio up to civilian airport standards. The result was a one-year 
delay ia planning. 

6. Plan for the whole base. Many communities focused on one 
primary reuse at the expense of other job-producing uses on the 
excess land Austin, Texas, avoided this problem by assigning a 
Citizen's Task Force to develop plans exclusively for the 900 acres 
not used by the new municipal auport 

7. Develop both long-term and short-term strategies* To start 
replacing jobs as soon as possible, successful communities develop 
short-term strategies that are compatible with a long-term vision. 
If they do not, problems may occur down the road In Myrtle 
Beach, South Carolina, for example, short-term industrial 
development could preclude the long-term development of a two* 
runway airport 

8. Develop achievable, not necessarily obvious, redevelopment 
plans. Communities around a closing air base often focus first on 
trying to convert it into a civilian airport, but that may not always 
be the best use of the facility. A realistic assessment of local 
demand and the cost of complying with civilian safety regulations 
can help communities avoid cosdy mistakes. For example, the 
Wurtsmith Economic Adjustment Commission^ after conducting a 
regional assessment, discovered that another civilian airport would 
not be needed in northern Michigan. So instead it is planning to 
develop a retirement community on the base* 

9* Learn from the experiences of others. Two full rounds of base 
closure have occurred since 1988. By networking with the 
conmiunities around bases closed in previous rounds, communities 
can learn successful strategies and avoid common mistakes without 
rivalries interfering. The Redevelopment Authority in the 
community near Grissom AFB in Indiana, for example, has been 
particularly successful in this kind of networking and has already 
volunteered to mentor future base closure commimities. 

10. Lobby for assistance^ not opposition. State and national 
politicians want to help conmiunities affected by base closure. 
But, too often, tiieir approach is to oppose closure and try to use 
their influence to save constiment jobs. The nonpolitical nature of 
the base closure process frustrates these efforts. Communities will 
usually do better by calling for redevelopment assistance, not 
opposition to closure. 



Recommendations for Congress and DoD 

Communities can give themselves the best chance of replacing lost jobs 
and business by following these ten steps, but Congress and DoD also have a role. 
By removing obstacles. Congress and DoD can improve community 
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redevelopment efforts. The following arc some preliminary recommendations for 
improving the process: 

« ^ Streamline the base screening process. Base screening is the 
process used to determine who will take over a closed base- 
Although federal decision-making is officially over in a timely 
manner, decisions regarding federal facilities, such as reserve 
enclaves and defense finance centers, can drag on for years. 
Shortening the process would allow communities to start plaiming 
earlier. 

• Create a community reuse *^one-stop shop/* The Pentagon's 
Office of Economic Adjustment (OEA) works effectively with 
base closure communities to create redevelopment plans, but it 
does not help them comply with the regulations of the many other 
federal offices and agencies involved. Dealing with endless red 
tape through several layers of federal agencies has been the most 
common source of frustration for conmiunities trying to redevelop 
closed bases. Congress could alleviate this problem by enacting 
legislation that would expand OEA*s mission and services to 
include all aspects of base closure and redevelopment. 
Specifically, OEA project managers would be directed to approach 
other offices in DoD and other federal agencies on behalf of the 
bases they represent to gather information, assemble 
documentation^ and provide technical assistance. In effect, they 
would become **case workers** on behalf of distressed 
communities. 

• Eliminate legislative conflicts. In eariy October 1992, Congress 
passed two laws that differed regarding liability for environmental 
contamination on closing bases: the 1993 Defense Appropriations 
Act and the 1993 Defense Authorization Act. These differences 
have stalled military land transfers, jeopardizing conmiimity 
redevelopment unnecessarily. Congress should put base reuse 
back on track by striking all language regarding DoD liability from 
the Defense Appropriations Act 

« Maintain environmental clean-up as a top priority. Congress 
should not allow budget pressures to delay the clean-up of 
environmental contamination on all military facilities. 

« Streamline the interim lease process. Interim leases allow 
private industry to start redeveloping a base before the actual 
closure date. They provide an important transition to a civilian 
economy. At present, the lease process is too bureaucratic to be 
effective, and lease implications typically take more than a year to 
prcx^ss. 
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The 1988 and 1990 Base Qosurc Acts set up a new pnxedure for closing 
litary bases, based on the findings of an independent commission, the Base 
nosi^ and Realignment Commission (BRAQ, (For a description of its process, 
11 appendix A.) Two rounds have been completed^ and the third round began on 
March 12, 1993» >^hen Secretary of Defense Les Aspin recommended the closure 
f 31 major military bases- That announcement spurred interest in the results of 
nrevious base closiue rounds- Docs base closure cause an economic disaster for 
local economies? Or can communities replace the lost jobs and save their 
economies? 

In a study of 97 bases that closed in the 1960s and 1970s, the Department 
of Defense (DoD) proved that coimnunities can recover from base closure and 
actually create more civilian jobs than they lost However, much has changed 
since the 1970s. To determine if communities can still find successful ways to 
recovCT from base closure, BENS conducted a study of 24 militaiy bases that were 
schedded for closure or major realignment in the 1991 round: 



Fort Benjamin Harrison, 


♦ Lowry Air Force Base, 


Indiana 


Colorado 


Beigstrom Air Force Base, 


♦ MacDiU Air Force Base, 


Texas 


Florida (realignment) 


Carswell Air Force Base, 


♦ Moffett Field Naval Air Station, 


Texas 


California 


Castle Air Force Base, 


♦ Myrtle Beach Air Force Base, 


California 


South Carolina 


Fort Chaffee, 


♦ FbrtOrd, 


Aricansas(iealignnieQt) 


California 


Chase Field Naval Air Station, 


♦ Philadelfdiia Naval Station and 


Texas 


Shipyard, Pennsylvania 


Fort Devens, 


♦ Puget Sound Naval Station, 


Massachusetts 


Washington 


Eaker Air Force Base, 


♦ Richards-Gebaur Air Reserve Station, 


Arkansas 


Missouri 


England Air Force Base, 


♦ Rickenbacker Air Guard Base, 


Louisiana 


Ohio 


Grissom Air Force Base, 


♦ Sacramento Army Depot, 


Tndiffla 


California 


Long Beach Naval Station, 


♦ Williams Air Force Base, 


California 


Arizona 


Loring Air Fbrce Base, 


4 Wurtsmith Air Force Base, 


Maine 


Michigan 



This report presents the results of that study* It tracks events from the date 
the closures were aimounced in April 1991, to Apnl 1993- 
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The BENS study suppons DoD's carUer finding that communities can 
recover and flourish. However, BENS also found that it will be more difficult due 
to changes in the economy, levels of govcnunent involvement, and regulations 
Althou^ many governmental regulations protect and support communities 
muntended consequences can unnecessarily interrupt redevelopment Given these 
difficulties, communities must strive to avoid Ac mistakes made by communities 
involved in the 1988 and 1991 rounds. 



COMMUNHY REACTIONS 



Although each base has a different story, the base closure process does 
foUow a general pattern. When the list first becomes pubUc, almost every 
commumty imtially opposes the closure of its neighboring military base 
Eventually, most communities accept closure and begin developing plans to 
replay the lost jobs and business. Finally, all communities experience a mixed 
bag of successes and problems in their adjustment to the closures. 



Why Close Our Base? 

When DoD compiled its list for candidates for closure in 1991, it applied a 
variety of criteria. The three most significant reasons for closure — cited for 44 
percent of the bases studied— were land/air constraints, inadequate or inferiOT 
facilities, or poor cost efficiency. Odier significant reasons for closure included 
excess capacity (41 percent) and poor location (25 percent). 

Typically, bases needed to score poorly in several categories to be 
recommended for closure. Carswell AFB (TX), for instance, suffered fiom poor 
location for operation of its bombers and tankers, encroachment from neighboring 
Fort Worth, and low closure costs. As a result, Carswell will close in September 



Challenging Closure 

Most communities near bases selected for closure try to prevent the 
closure at first. The BRAC process facilitates voicing community arguments and 
grievances tioough a sencs of public hearings and site visits. These hearings are 
far from mere formality: BRAC removed four bases ftom DoD's initial 1991 list 

All of the communities in tiiis stody except Seattie (Puget Sound Naval 
Station) made such appeals to BRAC. Typically, they criticized DoD for 
inaccurate categorization, flawed analysis, and undervalued features. For 
example, the communities neighboring Myrtle Beach AFB (SC) and Williams 
AFB (AZ) argued that their excellent weather conditions were not considered. 
Another common strategy — and one still being pushed by communities in 
Califcnnia and South Carolina — ^was to stress the economic inq>act of the closure 
on local communities. But this strategy ahnost always fails because economic 
inq>act ranks very low in BRACs closure criteria. 
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Several communities made more unusual arguments. The communities 
d Grissom AFB, for example, argued that the base's location in central 
^•ana made it less vulnerable to surprise attack than coastal bases- In another 
^ ue defense, Indianapolis pointed to the negative effect the closure of Fort 
p^^amin Harrison would have on minority and handicapped employees- BRAC 
not^ these concerns but still recommended closure of both facilities in its final 
report 

Making a strong economic and intellectual case for a base's military value 
. ]^5t way to preserve a military base slated for closure. In the 1991 rounds 
Sc connnunities around Moody AFB (GA), Fort McQellan (AL), and Whidbey 
Island Naval Air Station (WA) were all able to prevent the closure of these bases 
bv proving their military worth- The only community that avoided a closure 
vathout proving military worth was Orlando, which demonstrated that closing 
cither the San Diego or Great Lakes Naval Training Center would be cheq>er than 
closing the one at Orlando. 

REDEVELOPING CLOSED MILITARY BASES 

Once the decision to close a base becomes final, successful communities 
normally stop fighting and turn their energy toward base reuse. Since closing a 
base takes years, conmiunities have sufficient time to reach consensus and 
develop a plan before aU the jobs disappear* 

Most of the communities studied concentrated on one of three reuse 
options: maintaining federal ownership, developing a civilian airport, or 
attracting educational facilities. Other, less common reuses include developing 
the base into a pari: (Puget Sound Naval Station, WA), expanding a retirement 
community onto base property (Wurtsmith AFB, MI), and attracting small 
manufacturers (En^and AFB, LA). Unfortunately, other communities, such as 
Philadelphia ^A) and Long Beach (CA), have not developed any public plan for 
redeveloping their Naval facilities. 

The following table shows the various categories of redevelopment plans 
and how many of the 24 conmiunities studied pursued them as either primsuy or 
secondary objectives. 



Redevelopmmt Category 


Primary Use 


Secondary Uses 


Federal Owncrship/(DOD) 


7/3 


9/8 


Airport 


6 


5 


Educational Facility 


3 


5 


No Public Plan 


2 


3 


Industrial Development 


2 


9 


Retirement Community 


1 


3 


Parks and Recreation 


1 


5 


Housing 


1 


5 


Aviation Maintenance 


1 


4 
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Federal Ownership 

The most coamion redevelopment strategy, pursued as a primaiy reuse by 
24 percent of the communities studied, involved continued federal ownership. 
These communities sought to attract other federal agencies that would establish 
operations at the base. This might seem to be an excellent option for a closed 
base, but there can be dangerous consequences. Few conmiunities can 
successfully lure a federal facility. Moreover, the prospect of continuing federal 
budget cuts makes the long-term viability of this option fira^e. 

Only the community around Moffett Field Naval Air Station (CA) has 
successfully secured a federal facility for its base. In January 1993, NASA 
finalized plans to retain ownership of the entire base for die Ames Research 
Center that was already located on the base. As a result, the community expects 
to avoid job loss in the short nm. 

Other communities pursuing federal facilities face more tenuous 
situations. For instance, the Fort Benjamin Harrison Reuse Committee (IN) is 
counting on receiving one of six Defense Finance and Accounting Centers, The 
committee has not even begun considering other options for die site diould this 
effort fail. Also, the city of Philadelphia has attempted to maintain federal 
ownership by suing the government to keep its Naval shipyard open. That coun 
challenge has hindered efforts to create civilian redevelopment plans for die yard. 
(For an analysis ofPhiladelphkCs legal challenge, see appendix B.) 

Civilian Airport 



Developing a military air base into a civilian airport is the second most 
comnx)n reuse strategy. Of the 16 bases with active military airfields, community 
reuse plans call for 10 to be develqxd as civilum airports (though in many cases 
this is not the primaiy reuse envisioned), tiiree to be developed as federally owned 
and operated airports, and only three not to be used as airfields at alL 

Conversion of an air base into a civilian airport is a popular idea for 
several reasons. It would use existing infirastmcture, have the potential to create a 
large number of high-quality jobs, and q)pear on the surface to be a simple and 
inexpensive opticm. However, a community will only realize these benefits if die 
airport is successfuL As many of the conmiunities studied have already 
discovered, developing an airport is neither cheap nor easy. 

Before deciding to pursue this option, communities should carefully 
consider other options, examine the costs of converting to civUian standards, and 
conduct a market analysis to determine community need. Oommunities that skip 
these steps risk costiy delays, price overruns, and serious problems attracting 
business. The Rickenbacker Port Authority (OH), for instance, had its plans 
delayed for a year due to unexpected costs and safety regulations required for 
converting Rickenbacker Air Guard Base into a civilian airport 

The analysis may show that an airport is not a viable option, allowing the 
community to develop more realistic goals. Oscoda (MI), for instance, following 
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\fc market analysis, decided to develop Wurtsmith AFB into a retirement 
community instead of an airport 

educational Facilities 

Three of the communides examined plan to develop educational facilities 
on the former bases. Military bases tend to have the large areas of land necessary 
for a major campus, and on-base housing can easily be converted into dormitories 
and staff housing. Educational faciHties also pnxiuce high-skiU and Mg^^ 
jobs. 

Many military training facilities were developed for educational use and 
thus lend Aemselves to be converted into civilian educational centers. For 
instance, because Lowiy AFB (CO) was a training base, the community is 
considering converting it into a college or university. 

Bases in or near urban areas also make good candidates for educational 
facilities because of the large potential market One urban base— IT^lliams AFB 
(AZ)— has successfully attracted interest from a major university. 

OBSTACLES TO REDEVELOPMENT 

Govermnent bureaucracy and infighting present the largest inq)ediments to 
luick, successful job replacement on closed military bases. Among the most 
common stumbling blocks are environmental issues, die federal dedsion-making 
process, and jurisdictional batties* 



Environmental Issues 

All of the bases studied suffer from some degree of environmental 
contamination. Indeed, nine of them are included on the EPA's National Priority 
List cNPL) — the most serious and dangerous classification in the Superfund 
— system. 



land, 
bases 
comp 



Regulations protecting the public from dangerous contaminants also 
require all clean-up to be completed before DoD can transfer ownership of the 
Ur.A That means communities and businesses seeking to neAgyrfAp giw taiTiinat#>H 
must operate under l<Mig-tcnn leases (50-100 years) until all clean-up is 
eted. Pareelization — ^the process by which clean land is separated from 
co ma jnin a te d land and leased for development — ^was made legal in 1992. 

But leasing raises the problem of who is liable for contamination on the 
leased land. In 1992, Congress attempted to address tfus problem. The 1993 
Defer se Audioiization Bill made DoD responsible fot all contamination it caused, 
but tl^ 1 993 Defense Appropriations Bill took it one step fimher by making DoD 
respo isible for all contamination on DoD properQr. In effect, the law made DoD 
re^ isible for contamination caused by any business or community that leased 
'and on a closed base. (For a more detailed description of environmental 
.egisl ixion effecting base closure, see appendix C.) 
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DoD responded by refusing to grant leases under these circumstances. To 
get around this obstacle, communities like those redeveloping Chase Held NAS 
(TX) and England AFB (LA) have been required to sign waivers freeing DoD 
from liability for future contamination. Unfortunately, by waiving DoD's liability, 
communities beccmie responsible for indemnifying the businesses. 

Federal Decision^making 

Once a base closure becomes final, other federal agencies get their first 
opportunity to assume ownership of the site. That decision making process is 
long and unfair and seriously inqxxies successful reuse. 

Over half of the communities studied face significant problems with the 
decision-making process. Because conununities are eager to attract federal 
tenants, they o^en postpone other reuse planning until the decision-making 
process is completed. Unfortunately, decisicm-miking often takes years. For 
example, decision-making of the bases selected for closure in the 1991 round has 
been underway for more than two years, and only one decision — ^forMoffett Field 
NAS (CA>— has been finalized. 

The decision-making process for the Defense Finance Accounting Service 
Centers has been particularly disruptive. In March of 1991, DoD began 
examining sites for consolidating existing centers into cmly six locations^ Upon 
the aimouncement, the Fort Benjamin Harrison Reuse Coimmttee (IN) suspended 
all reuse planning and entered a bidding war, along with 130 other communities, 
for one of the 4,000-job centers. Late in 1992, more than a year and half later. 
Fort Benjamin HarriscMi made the second list of 20 possible locations, but diree 
days before the winners were to be announced. Secretary of Defense Les Aspin 
suspended the con^)eddon indefinitely and embargoed the list of winners. As a 
result. Fort Bmj amin Hairison*s reuse planning effort remains on hold. 

Local Jurisdictional Battles 

Military bases rarely reside in just one government jurisdiction. They 
often fall within the jurisdictions of several city, coun^, and even state 
governments. Unless conmiunities start working together immediately, these 
ambiguities can lead to damaging turf batties among the interested governments. 
Such disputes delay planning and can cause problems in applying for federal aid. 

Many of the conmiunities studied were aware of the jurisdictional 
problems of previous bases and moved quickly to reach regional and state 
consensus. By working pro-actively and creating regional development 
authorities, 15 of the Ixaises in the study avoided the kinds of jurisdictional batties 
that continue to paralyze the reuse dSbrts for some bases, such as George AFB 
(CA), that were on BRACs 1988 closure list 
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federal Bureaucracy 

Endless red tape and the need to wade through several layers of federal 
ncies represent the most common source of frustration for communities. Local 
^^cials in all 24 of the base areas examined cited problems and delays caused by 
b^ucratic red tape as a serious problem. 

The DoD Office of Economic Adjustment (OEA) (see appendix D) 
ffccrively works with commimities to create rcdevclopmient plans for bases, but 
•k limited charter does not call for it to help communities comply with other 
Sicral regulations. For instance, the Beevillc Redevelopment Council (TX) 
experienced significant delays in receiving interim leases and environmental data 
r^Surfing Chase Field Naval Air Station. Government bureaucraqr also crippled 
the efforts of Ae England Air Force Base Redevelqment Authority (LA). DoD 
acted on only one of its 17 interim lease applications dating as far back as June 
16. 1992. 



McKinney Housing for the Homeless Act 

The McKinney Act provides a preferential screening period for the 
nonprofit groups interested in providing homeless shelters on excess federal 
property. Once land has been declared excess by the federal government^ 
homeless assistance groups have the first opportunity to receive parcels of the 
land* beginning 180 days before the facility closes, tlm>ugh proposals in the 
Federal Register. 

Since homeless assistance nonprofit groups can pre-enq)t the community 
planning process, DoD and development officials have raised the act as apotential 
obstacle to redevelopment However, none of the 24 bases studio repented any 
such disruptions. For instance, nonprofits in Massachusetts have wcxked within 
the Fort Devens community planning process to create a plan that benefits all 
interests. 

As more bases, particularly those in urban areas, near the 180*day 
threshold, more McKinney Act proposals could surface. If homeless assistance 
providers refuse to woric within the planning process. Congress may consider 
limiting or discontinuing their priority screening privileges. 
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To be inserted into "Process Flowchart for Base Closure 
Community Assistance" after McKinney Screening 
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*i.e., consistent with local reuse plan and 
approved by local redevelopment authority. 
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PORT AUTHORITY AND ECONOMIC DEVELOPMENT CORPORATION 



OflBce of the Assistant Secretary 

of Defense for Economic Security 
Room 3D854, The Pentagon 
Washington, D.C. 20301 

Re: The Rhode Island Port Authority and Economic Development Corporation's 

Comments to the Department of Defense Interim Final Rule ("EFR") and Proposed 
Rule ("PR"^ (the "Comments'*) 

Dear Sir/Madam: 

Attached are our comments to the "IFR" required by Section 2903 of the National Defense 
Authorization Act for Fiscal Year 1994 and the PR required by Section 2908 of the National 
Defense Authorization Act for Fiscal Year 1994. 

The attached point-by-point comments address all the concerns. Please review their content and 
if you have any questions, do not hesitate to contact me. 

Very truly yours. 



George A. Prete 
Associate Director 
Property Management 

GAP/gh 
Attachments 

cc: Governor Bruce G. Sundlun 
Senator Claiborne deB Pell 
Senator John H, Chafee 
Congressman Ronald K. Machtley 
Congressman John F. Reed 
Paul L. Barrett, Executive Director 
Raymond Fogarty 
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Comment s to Final Interim Rule arid Proposed Rule 



A. Port Authority Com ments to Department 

of Defense Interim Final Rule 

Listed below are our comments to various sections to the Interim Final Rule which 
provides guidance required by Section 2903 of the National Defense Authorization Act for fiscal 
year 1994 (Act) and provides interpretive guidance concerning other changes to the Base 
Realignment and Closure Process generated by Title XXIX. 

1 . §91. 7(a)(3) - The final sentence of this paragraph should be changed to reflect 
that the Assistant Secretary of Defense for Economic Security ("ASDES") must always approve 
the transfer of real property at closing and realigning bases between military departments or 
retention of real property at a closing base by a military department, except in those instances 
where such a transfer has already been approved by the Secretary of the military department 
concerned prior to April 1, 1994, which is the date that the military departments were required to 
complete the intemal DOD real property screening of closing and realigning base property as set 
forth in § 9L7(a)(2). This will insure that the local authority will have some input and ability to 
cause the ASDES to block the retention of real property by any military department in those 
instances were such retention imperils the economic feasibility of the Local 
redevelopment Plan and economic development. 

2. § 91. 7(a)(9) - To the extent that any part of the closed facility is considered 
"withdrawn public domain lands" as is used in this paragraph, the local authority should have the 
ability to have input and influence the military department concemed and the Department of 



II 



Interior to not have such lands returned to the Department of the Interior to the extent that such 
return would impair the economic viability of the Local Redevelopment Plan. 

3 . §91. 7(b)'McKinney Act Screening - The Interim Rules presume that the 
Secretary of Defense does not have any discretion to reject the McKirmey Act proposals w^hich 
are accepted by the Department of Health and Himian Services and which impair the economic 
rexise of a facility as outlined in the Local Redevelopment Plan. Since the Department of 
Defense is primarily obligated to oversee the effective implementation of a Local Redevelopment 
Plan, it should have the ability to reject any Department of Health and Human Services proposal 
to the extent that it believes it impairs the objectives of such Local Redevelopment Plan. To this 
extent, the Interim Rules should also reflect the local authority's desire to be able to influence the 
DOD's determinations on this point 

4. § 9L 7(c)-Local Redevelopment Plan - The statement that the Local 
Redevelopment Plan will "generally" be used as the proposed action in conducting 
environmental analysis required by the NEPA should be replaced by the language that the Local 
Redevelopment Plan should be used "wherever possible" in order to carry out the President's 
intent that the Local Redevelopment Plan would be the preferred alternative in the EIS. * 
Additionally, there should be an exemption from the requirement of identifying uses in addition 
to those already identified in an adopted Local Redevelopment Plan. This would avoid the 
situation of having years of work in creating the Local Redevelopment Plan be wasted due to any 
new requirements which could be interpreted as requiring the repetition of the process of 
adopting a new Local Redevelopment Plan, such as was the case with the previous McKinney 
Act Screenings, ^ 
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5, §91. lid)" Jobs-Centered Property Disposal - As presently drafted, the Interim 
Final Rules under this section often would put the DOD in direct conflict with the local 
redevelopment authority. Pursuant to the Interim Final Rule itself, the procedures described in 
this sub-section "may not apply to those 1988 and 1991 closures which may be well along in the 
disposal process." The rule should explicitly exempt fiirther action from those communities 
which have adopted a Local Redevelopment Plan, 

It is necessary to establish a uniform definition of estimated fair market value. It is best 
to value such properties in an "as-is," "where-is" condition taking into account the surrounding 
properties and infrastructure of the particular facility. In such cases, properties which may be 
considered "high value" under another valuation method might not accurately reflect the real 
usable value to the locality. In any event, the local redevelopment authority has similar incentive 
to maximize the amount of money to be recouped from the sale of such Property as does the 
DOD. The current value method would also be consistent with the fair market value definition in 
the economic development conveyance section of the Interim Rule. 

In support of our comments conceming a uniform definition for the term "estimated fair 
market value". Section 2903 of the Pryor Amendment appears to provide the DOD with ample 
discretion and authority to restructure this section of the Interim Final Rule as we suggested. The 
purposes behind the Pryor Amendment clearly are to promote the economic redevelopment of 
affected communities, and, as is stated above, it would be more prudent and advantageous to 
allow the local authority to be the prime marketer of commercial uses for such properties. At the 
very least, the Interim Final Rule should provide the military department concerned, or the DOD, 
the ability to have the discretion to work with local development authorities, when circumstances 



warrant the application of the above described method of disposition of properties as opposed to 
the disposition process as presently stated in the Interim Final Rule. 

,6. §91. 7(e) - Economic Development Conveyances - The discussion above 
concerning jobs-centered property disposals as well as the discussion below concerning the 
definition of estimated fair market value applies vsdth equal force to this sub-section. This 
sub-section should be restructured to allow the local authority to fully implement its 
Redevelopment Plan. Once the environmental conditions of a facility are fully known, it would 
be imperative for the local agency to direct sales of properties in order to maximize economic 
development and job creation. 

7. § 91. 7(f) . Profit Sharing 

§ 7(f)(1) - This sub-section should be redrafted to allow the Secretary 
of the military department discretion so that the best use and economic vitality of the community 
may be maximized. In many instances, the local community will undertake significant expensed 
to develop the infrastructure and marketing required to gain the benefit of the property. Too 
often, the military department will need the flexibility to excess the property without any future 
profit-sharing. 

§ 9L 7(f)(4)(iii) - This provision should be dropped entirely. Not only is it 
ambiguous and confusing, thus leading to complications with respect to title and economic 
development, it is also inflammatory and not cognizant of the goals of the local development 
authorities in maximizing profits on the sale of properties. 

§ 7(f)(4)(iv)(A) - This sub-section should be revised to recognize that 
off-site capital improvements directly related to reuse of the surplus base property are an 



allowable cost, even though such off-site capital costs are not recognized in 41 CFR 
101-47,4908. Often, facilities are located far from any other developed urban area. To the extent 
that they lack adequate road access both on-site and off-site necessary to reasonably develop the 
facility and to create new jobs, these costs should be recognized as capital costs. 

§ 91. 7(f)(4)(iv)(B) - This sub-section should be redrafted to delete the 
reliance upon Federal Acquisition Regulations ("FAR") in terms of identifying allowable local 
redevelopment authority costs. Most communities do not have easy access to the FARs and they 
vnW be at a decided disadvantage in negotiating with the applicable military department which is 
used to dealing with the FARs. Therefore, this section should provide the specific examples of 
such local redevelopment authority costs such as state-local expenses of financing; on-site; and 
off-site infrastructure improvements related to the reuse of the site; demolition costs; design and 
engineering expenses; planning and marketing expenses - including brokerage fees; federal 
relocation costs, if any; costs for upgrading and relocating McKinney Act Housing on-site or 
off-site; direct capital interests of borrowing cost; and local facility care and custody deficits for 
maintaining the former base. 

§ 7(f)(4)(v) - This sub-section should be redrafted to reflect that the 
DOD report required will be on the basis of an annual report for the entire facility and not a 
report on each individual sale or lease transaction as now implied in this Rule. The sales and 
leases which will take place in any particular year will be adequately reflected in the annual 
report as now required by the GSA reporting process and is in tune with the general idea that the 
facilities are often to be marketed as an entire package. 
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8. §91. 7(h) - Personal Property 

§9L 7(h)(1) - The exclusion in this sub-section with respect to equipment 
that the base does not own is too broad in the sense that with respect to Navy facilities this 
exception would apply to critical items located at the base but technically owned by other 
"Claimant Commands", such as old radar, ground support equipment and electronic equipment 
that are essential to the civilian reuse of a military air filed. 

§9L 7(h)(2) - This sub-section should be redrafted to remove the sentence 
which states that exempted categories of personal property listed in sub-section (h)(5) of this 
section shall not be subject to review by the community. Since such property shall have already 
been inventoried as personal property based upon cooperation between the base commander and 
the community, it will be critical to the community's long term economic planning to be able to 
have some influence as to which property would be removed from the base pursuant to this 
exception. 

§9L 7(h)(5)(i) - This exception which would allow removal of personal 
property by any Major Command having jurisdiction over a particular mstallation or a Major 
Claimant having jurisdiction over a particular installation whenever it "is needed immediately 
and is indispensable to an organization under its jurisdiction and another installation for carrying 
out the organization's primary mission" would effectively provide a mechanism for any and all 
personal property to be easily removed from a facility, again without any community review 
before such removal. 
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9. § 91. 7(i) - Minimum Level of Maintenance and Repair to Support Non-Militaty 
Purposes. 

§91. 7(i)(2) - This sub-section should be redrafted to require the military 
department to maintain the Base Closure Facilities for as long as the military department 
continues to own properties at the particular Facility, or xmtil the community entered into an 
interim use lease for the property. As the sub-section is presently worded, it appears that DOD's 
maintenance responsibilities could end as early as one week after the date on which the 
Redevelopment Plan is submitted to the applicable military department (which in the case of the 
Davisville Facility has already occurred). Adequate maintenance must include a standard that 
assures no decrease in value of the property. 

§ 91. 7(i)(3) - This sub-section should be redrafted to reflect that the 
amount of repair should at a minimum provide for adequate maintenance to prevent the present 
decay and breakdown of existing facilities and buildings. Present maintenance levels may be 
deficient to adequately remedy the effects of decay of certain buildings or other properties. This 
problem was graphically illustrated by the near disastrous effect of a decayed water main in a 
building under the maintenance and control of the Department of the Navy which caused a 
substantial water leakage resulting in a dangerously low water level at the Davisville Facility 
thus rendering the entire Facility vulnerable to the effects of any disaster, such as a fire, which 
would have been left unchecked due to such inadequate water pressure level. 

10. General Comments - The Interim Final Rule should be drafted to provide one 
uniform definition of fair market value. Presently there are two different descriptions for fair 
market value in the Interim Final Rule: (1) a broad definition for a "readily marketable" property; 
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(2) and a "narrow proposed reuse" definition in the section on Economic Development 
Conveyances. Neither definition indicates that the surplus base property is actually being 
transferred in its "as-is", "where-is" condition, often without local zoning or adequate 
infrastructure being in place. 

Specifically, fair market value of a particular piece of property should be based 
upon its "as-is," "where-is" condition based on current local zoning and proposed use of the 
property, adjusted by offsetting the estimated value of the infi-astructure improvements to support 
the proposed use and the condition of surroimding properties, in a competitive and open market 
under all conditions requisite to a fair sale with the buyer and seller each acting prudently and 
knowledgeably, assuming the price is not affected by undue stimulus. The effect of the base 
closure on the market shall be taken into account in estimating fair market value including the 
restrictions that would be put on such property and value attached to that property based upon the 
Base Reuse Plan. 

B. Port Authority Comment^ 

Department of Defense Proposed Rule 

Listed below are our comments to various sections of the Proposed Rule which provides 
guidance required by Section 2908 of the National Defense Authorization Act for fiscal year 
1994 which provides authority for the Secretary of Defense to transfer real property and facilities 
available as a result of a base closure, to persons paying the cost of environmental restoration 
activities in the property. 
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1 . §91. 7(j)(l) - As presently drafted this sub-section allows the Department of 
Defense to transfer "a property" for the cost of clean-up to "persons" who agree to perform the 
environmental restoration on such property. The sub-section then states however that "if the 
estimated value of the 'base' exceeds the cost of clean-up, the buyer shall make up the 
difference." As an initial comment, "persons" should be clearly defined to include the Local 
Development Authority such as the Port Authority. Secondly, it is inconsistent to state that a 
"property " shall be transferred for the cost of clean-up of such property and then state that if the 
estimated value of the "base" exceeds the cost of clean-up the buyer shall make up the difference. 
Presumably the estimated value of the "base," if the "base" is defined to mean the entire Facility, 
would be higher than any individual piece of property irregardless of the cost of such clean-up. 
Therefore, this section should be redrafted so that if the estimated value of the "property" (not the 
"base") exceeds the cost of clean-up of such "property" the buyer shall make up the difference. 
In this respect the estimated value of a "property" should be the same definition of fair market 
value as indicated above with respect to the Interim Final Rule. 

2. § 91. 7Q)(2) and (3) - The local authority should have the ability to influence and 
object to the sale of any land in accordance with these sub-sections. This would insure that any 
potential sale would be in conformance with the Local Redevelopment Plan as well as allow the 
local agency to object to the sale to a person whom the local agency considers as not having 
adequate resources to fiilly remediate the environmental problems at the particular property in 
order to fully use such property in accordance with the Local Redevelopment Plan. In particular, 
the reuse of a certain parcel or property may require substantial restorations and construction thus 
exposing asbestos and lead paint and therefore increasing the cost of environmental remediation. 



Therefore, the additional environmental remediation associated with any such contemplated 
reuse and construction needs to be calculated into the total cost of the environmental clean-up 
and restoration of the particular property when determining whether the particular entity 
purchasing such property has the resources to fully comply with such environmental restorations. 

Moreover, there should be a new provision added to sub-section (3) which would 
provide that should the acquirer of such property fail to fiilly environmentally restore such 
property it would be the responsibility of the applicable military department to complete such 
environmental restoration. This would avoid the situation of the local agency incurring 
environmental restoration costs in order to clean up or complete any clean up begun by any now 
defunct acquiring entity. 

3. §91. 7(j)(3)(v)(B) - This sub-section indicates that before executing any agreement 
for the transfer of property, the Secretary of Defense must, among other things, conduct an 
environmental base line survey to determine whether there are any impediments to the ultimate 
transfer of the property. To the extent that an environmental base line survey has already been 
conducted, can such environmental base line survey be utilized to satisfy the condition of this 
particular sub-section, or would another environmental base line survey be required to be 
conducted to satisfy this requirement, thus leading to needless repetition and waste of resources 
as was the case with the repeated McKinney Act Screening Process. 



I:\DOCS\DOCSNZ\RJPA\DA VJSVIL\DODCOMNT.SAM 
June 30, 1994 
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June 29, 1994 

Office of the Assistant Secretary of Defense 

for Economic Security 
Room 3D854 
The Pentagon 
Washington^ DC 20301 

SUBJECT: REVITALIZING BASE CLOSURE COMMUNITIES AND COMMUNITY 
ASSISTANCE - INTERIM FINAL RULE 

The Port of Long Beach has reviewed the interim rule and finds 
that it is deficient in not addressing iSection 2927 Public 
Purpose Extensions of the Defense Reauthorization Act of 1994. 
Under this section^ the Secretary of Defense can assign property 
to the Secretary of Transportation for disposal for the develop- 
ment or operation of a port facility. A literal reading of your 
interim rule would lead one to believe that there- is no possibil- 
ity to utilize the public purpose extension for port use because 
the property would be sold to the highest bidder first. This 
clearly seems inconsistent with the intent of the Congress who 
recognize that most U.S. ports have limited opportunities for 
expansion. As vital links to international commerce, surplus 
lands made available through the base closure process near or 
within port districts should be made available for port use. 

In the case of the Port of Long Beach, working with the Navy we 
have identified a parcel of surplus Navy land for transfer to the 
City for port use. The land is waterfront property within the 
Harbor District. The proposed re-use is consistent with the 
local re-use planning process and is not controversial with the 
community. However, we are being held up because there are no 
regulations yet released to implement Section 2927 which grants 
the land for port use. We request that you revise your interim 
rule to include these regulations. 

Similarly, Section 91.7 Procedures in your interim rule recog- 
nizes that a competing request may be so meritorious and compel- 
ling so as to outweigh the needs of the homeless as required by 
McKinney Act screening. In the case of waterfront property 
located in a port district that is being surplused through the 
BRAC process, we think that a defacto finding should be made that 
water-dependent uses, i.e., port use, take precedence over non- 
water dependent uses, i.e., homeless. With limited areas to 
expand, ports often have to dredge and create landfill^ for port 
expansion often impacting valuable marine and coastal habitat. 

PRESI dent's ^e"and"'e-STAR" f^'^j. 
AWARDS FOR EXCELLENCE IN EXPORT "^^^^'^ 



Revitalizing Base Closure - Interim Final Rule 
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June 29, 1994 



Ports have no alternatives than to be sited on the waterfront 
whereas homeless facilities do not have to be sited on the 
waterfront. Section 91.7(8) should be expanded to address this 
issue and give clear guidance on how competing proposals for 
reuse are found to be "meritorious and compelling". 

If you have any questions regarding our comments, please contact 
me at (310) 590-4154. 



icerely 




eraldine Knatz, Plv. D. 
drector of Planning 



GK:s 



cc: S. R. Dillenbeck, Executive Director 

p. E. Brown, Assistant Executive Director 



Format For Comments On The Interim Rule . 

Implementing Title XXIX Of The A 
National Defense Authorization Act For FY94 d 



Forwaid comments to: Office of Assistant Secretary of Defense for Economic Security 

3D8 14, The Pentagon . 
Washington, DC 20301-3300 



From! Twin Cities Army AmTnum' f-n r»n Plarn- — r/^TnTnl■■m• <-y Cleanup & Re-Use Committee 

(Activity/Location/Community/Installation/Group) 



Page.., 

Column^ 
Paragraph. 



Recommended Changes: 

Expand application of rules and all provisions under 
the ^*t'yor_amendments_to_include 

well as other government-ownedjj^^contractor 2P£££ted_f aciltties . 

The^Of f ice'of Economic Adjustment has told us that it is not interpreting the 
new legislation/rules to apply to any facilities other than those closing under 
the Base Realigr«ment and Closure process. That leaves out the Twin Cities Army 
Ammunition Plant and three other Army A.mmunition Plants that are closing. 

While we recognize that there are some problems and concerns with the newly 
proposed rules, they are a step forward from the long, laborious process of 
working through the General Services Administration, and they recognize the 
importance of working with communities to enhance cleanup and redevelopment 
opportunities . 

These rules, which were designed to benefit communities impacted by closing military 
les, should be applied to Army Ammunition Plants and other GOCO's. 



Army Ammunition Plants play much the same role in communities as do bases. They 
are enormous facilities (up to 25,000 acres in some cases). They pose the same 
challenges and opportunities for re-use as bases Ao. The Twin Cities Army 
Ammunition Plant is a 4-square-mile site with the worst soil and water contamination 
of any Super fund site in Minnesota. The Army has decided the plant has no future 
mobilization mission, and is preparing to excess the property. Buildings, equipment 
and utility infrastructure that could be useful in redevelopment has not been saved 
because there has been little interaction with the community for redevelopment purposes 
Applying the new departmental rules to this facility and others like it would 
mandate that interaction with the community (and might have prevented the selling off 
..of valuable equipment). It would ensure that all s j t^pi arp ]->pinp t-rpai-nH nqi*.an iv. 

Name: Groat, Minnesota Jobs with Peace 

Adddrcss: 1929 So. Fifth st. 

Minneapolis, MN 55454 



Phone: 612-338-7955 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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June 29, 1994 



Office of the Assistant Secretary 
of Defense for Economic Security 
Room 3D814, The Pentagon 
Washington, DC 20301-3300 



RE: Department of Defense Interim Final Rules 
Entitled "Revitalizing Base Closure 
Communities and Community Assistance" 



Gentlemen: 

I am providing these written comments to the Interim Final 
Rules published by the Department of Defense in the April 6, 1994 
Federal Register, both in my individual capacity and as Chairman 
of the Bucks County NAWC Economic Adjustment Committee. The 
Committee is responsible to recommend reuse strategies to the 
local community surrounding the Naval Air Warfare Center (NAWC) 
in Warminster, Bucks County, Pennsylvania in response to the 
decision of the Department of the Navy to realign functions from 
NAWC to Patuxent, Maryland by September, 1996. 

I will restrict my comments in this letter to the proposed 
"early sales" program. 

The new property disposal process designed to create new 
jobs by attempting to take advantage of a strong existing market 
is contrary to existing real estate standards and imposes 
additional steps in the disposal process that are not only 
burdensome and restrictive to the military departments, but also 
will inevitably give rise to conflicts which may place the 
military departments in an adversarial posture with local reuse 
authorities. 



County Commissioners: Andrew L. Warren, Chairman, Mark S. Schweiker, Sandra A. Miller 



While DoD presumes that early sales will automatically cause 
new jobs to be created, we believe that property sales without a 
local plan and zoning will delay local recovery. Such quick 
sales techniques will yield a fraction of the likely present 
value from competitive incremental sales through the communities, 
supported by local planning and zoning. 

I am concerned that, if invited to submit "expressions of 
interest," the private sector will attempt to cherry-pick readily 
marketable parcels. This would undercut opportunities that our 
community would otherwise have to allocate a portion of the sales 
revenue from the more readily marketable properties to address 
urgent infrastructure and redevelopment needs in the community. 
If the community's reuse activities allow only for receipt of 
properties which are not readily marketable, then the practical 
ability of our reuse effort to successfully convert NAWC to 
civilian use will be restricted. 

The early sales program will often lead to an adversarial 
relationship between the disposal agents for the military 
departments and the community. The adversarial relationship may 
arise when the military department proposes to sell parcels which 
the community reasonably expects to receive as an economic 
development transfer. Conflicts may also arise if, as presently 
contemplated, sales occur before our local NAWC reuse efforts 
have yielded a complete reuse plan or we are required to plan 
"around" the designated sale parcels. 

In Warminster, the Economic Adjustment Committee is working 
closely with community leaders and laymen to plan and implement 
reuse alternatives for the Naval Air Warfare Center that are born 
of community consensus and grown with community-wide enthusiasm 
and incentive. The Committee has worked hard to develop 
consensus among at least a dozen municipalities and two county 
governments. We have succeeded in bringing many segments of a 
potentially fractious community together. However, many in the 
community maintain very deep and definite opinions regarding the 
ultimate reuse of the NAWC facility. In some cases those 
opinions will and do conflict with alternatives suggested by 
entities outside the community. This may only create resentment, 
denial, and resistance on the part of the community. 

The new property disposal process established in the DoD 
rules has potential to create similar problems. While perhaps 
planned to be objective, implementation of this process could 
lead to uses inconsistent with a single community's desire, 
result in f ractionalization of purpose for those municipalities 
presently working together, and result in strategies designed to 
hinder further action by the Department. Of course, we realize 
that such results will ultimately harm the community, not the 
Department. We hope this result, a realistic outcome of this 
proposed process, was not intended to further harm a community 
already experiencing the debilitating effects of defense 
realignment and conversion. 



Lastly, expressions of interest, particularly those prepared 
before the coimnunity has completed its reuse plan, are not likely 
to be meaningful because they may not reflect an informed 
consideration of local issues, such as, (1) the likely character 
of surrounding uses, (2) the availability of infrastructure and 
other support services, (3) the compatibility of the intended use 
with- the reuse plan, and (4) the likelihood that the land 
designated in the expression of will be deemed suitable for sale. 

The Bucks County NAWC Economic Adjustment Committee is in 
the midst of conducting a reuse strategy that will be discussed 
by the community in the coming months, and will ultimately be 
submitted to the Department of Navy in early 1995 • The new 
property disposal process will, if implemented, not only 
interfere with this reuse planning, but will seriously harm that 
effort by creating unpredictability. As an unpaid volunteer who 
has dedicated hundreds of hours to the reuse planning process, I 
take great exception to a rule that will by application undermine 
and possibly destroy the delicate planning process in which we 
are now engaged, and to which we have devoted tremendous time, 
energy, and effort. 

We believe the military departments must be permitted to 
exercise discretion and work with our reuse Committee to assure 
property disposal occurs consistent with the community reuse 
planning. The intervention defined by the Pryor Amendment rules, 
however, are seen as largely negative and counter productive. 

Thank you for your consideration of these comments, and for 
the opportunity to submit such remarks on behalf of the citizens 
and communities impacted by the NAWC realignment. 



cc: Honorable Andrew L. Warren 
Honorable Mark Schweiker 
Honorable Sandy Miller 
Honorable Arlen Specter 
Honorable Harris Wofford 
Honorable James Greenwood 
Honorable Marjorie Margolis-Mezvinsky 
Bucks County NAWC Economic Adjustment Committee 
BCNAWCEAC Reuse Subcommittee 
Sheila Bass 

Secretary William Perry 
Captain William McCracken 




Robert S. Taylor, Esg. 
Chairman 



Secretary William Perry 

Captain William McCracken 

Joseph Cody - Transition Coordinator 
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IN HCFLV 

»tr(.A TO 



CAAJ(BRAC) 



DEFENSE LOGISTICS AGENCY 

H£AOQUART£R$ 
CAMERON STATION 
ALC)(ANDRIA. VIRGINIA 22304-61OC 



7 Jill 1984 



MEMORANDUM FOR DEPUTY ASSISTANT SECRETARY OF DEFENSE 

(ECONOMIC REINVESTMENT AND BRAQ. 
OASD(ESyA 



SUBJECT: Revitalmag BMe Closure Conununhies and Commui^ AMlttaooe 



EncloBod «re the Defense Logjsdcs Agency's comments on ^ interim finil rule published 
in the FedenU Register on 6 April 1994 under the title, "Revitaludng Base Gosure 
Communitiefl end Commuiuty Asiistanoe." Our point of contact is Col Dennis L. 
Reynolds. CAAJ(BRAC). (703) 274.7146. 



lEnd 




Major General, USAF 
Principal Deputy Directm- 



OFTIONAt. KIRM 9a (7-W) 



FAX TRANSMiTTAI. 








Ofpt.''ks«noy 
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Dlil'ENSE LOGISTICS AGKNCrS COMMENTS 
ON THE INTERIM FINAL RULE 
PUBLISHED IN THE 6 APRIL 1 994 FEDERAL REGISTER 



The following are DLA*s comments on the interim final rule published in the Federal 
Register on 6 April 1994, entitled •'Revitaliring Base Closure Communities and Com- 
munity Assistance/ Proposed changes are highlighted in bold print. 

1. Page 16133, paragraph 91.7(gX2): The Secretaries of the Militaiy Departments are 
authorized by Pub. L. 103-160» section 2906 to lease real and personal properQ^ at closing 
or realigning bases • « . DLA is concerned that our commanders, who are either tenants 
on or permitted hosts of installations, should have direct involvement in the leasing pro* 
cess for Ihcil personal property. For example, the City of Philadelphia has an interest in 
leasing the Defense Clothing Factory on the Defense Personnel St^>port Center com- 
pound, where we are the host The facility is permitted to DLA by tiie Army. The Army, 
as owners of the real property, would execute the lease with the City. DLA, as owners of 
the factory equipment, would convey that equipment to the City under a separate 
agreement Add the following statement: 

(5) The Military DepartmeDts should coordinate with tenant or permitted 
base commanders on the lease of personal property not owned by the Service^ when 
considering leasing real property on the installation. 

2. Page 16133, paragraph 9L7(h)(2), line 19: "The exempted categories of personal 
property . . . shall not be subject to review by the conununi^.'* Our field activities did 
total personal property inventories then determined what items should be exempted and 
what items were excess. To be consistent with the intent of the interim final rule, 
exempted property lists should be coordinated with redevelopment authorities to ensure 
they understand the military necessity to exempt those items. In paragraph 91.7(h)(5), 
"exempted persona! property may be moved . . • after notice to the local redevelopment 
authority/* If prior coordination was accomplished by reviewing a total inventory list 
with the redevelopment authority then moving exempted items would be less of a shock 
to the community. 

3. Page 161 33, paragraph 91.7(h)(3), line 1 1 : **Based on these consultations, the base 
commander is responsible for determining the items or category of items potentially 
enhancing the reuse of the real property . • • We agree that the base commander should 
be the point of contact for the redevelopment authority. However, when the decision is 
made on what categories of personal property will enhance the community*s reuse effort, 
he must coordinate with and get concurrence from his tenant commanders, who own the 
property. Change line 11 to read: "Based on these consdtations, the base commander. In 
conjunction with the tenant commanders, is responsible for determining the items or 
category of items potentially enhancing the reuse of the real property • . . 



4. Page 16133, paragraph 91.7(h)(3), second last line: "Disagrcemenls should be 
resolved within the cliain-of-command, with final authority . . . resting with the Secretary 
of the Military Department or Defense Agency Director responsible for the real property," 
Defense Agencies cannot own real property, they are peiroiltcd real property by the 

. Services or are tenants on installations* Personal property is owned by each individual 
Service and agency. Therefore, the final authority for resolution of disagreements should 
rest with the Secretary of the Military Department or Defense Agency Director respon- 
sible for the personal property. Change the sentence to reflect this essential chain-of- 
command difference. 

5. Page 16133. paragraph 91.7(h)(5): "Personal property may be removed without regard 
to these time periods upon approval of the base commander, or higher authority within 
the Military Department . . . Add after Military Department **cr Defense Agency.** 
Rationale is the same as above, personal property is the responsibility of each individual 
service or agency and may or may not be under the jurisdiction of the base commander. 

6* Page 16133, paragraph 91 .7(h)(5)(i), line 14: Add after . . the major command 
having jurisdiction over the installation" the phrase **or Defense Agency with 
responsibility for personal property.*^ Rationale same as above* 

7. Page 16134, paragraph 91 .7(h)(S)(v): This paragraph is vague. It should explain who 
the written request is sent to (Service Secretary, Agency Director, or base conunandcr) for 
action. Also, wiiat time limit should be imposed (i.e., 30 days, 6 months) when requests 
will no longer be honored. 

8. Page 161 34, paragraph 91 .7(h)(5)(vi): After each instance where the Military 
Departments are mentioned add '*or Defense Agency.^* Defense Agencies do possess 
NAFI property and this paragraph should apply to their NAFI property, as well. 

Additionally, comments from our field commanders who attended the community 
outreach seminars indicated (hat they were very concerned with the liberal interpretation 
of the law as it relates to exempted personal property. The interim rule states we must do 
a personal property inventory and identify items that could enhance the communities 
redevelopment of a closing or realigning activity. It also states that ''exempted personal 
property . . . shall not be subject to review by the community,'' It was our field 
commanders* impression that this part of the interim final rule would not survive the final 
version when all the community comments were received, In the 1994 Defense Base 
Closure and Realignment Act, Section 2909, Sense of Congress on Availability of 
Surplus Militaty Equipment, it states "it is the sense of Congress that the Secretary of 
Defense take all actions practicable to make available military equipment ... to 
communities suffering significant adverse economic impact resulting from base closures/ 
The military equipment referred to by Congress is surplus equipment that is scheduled for 
retirement or disposal as a result of downsizing, base closure, or realignment. Congress 
fiirther stipulates that the equipment has no other military uses. We need to remember 
Congress* intent when we write the final version of the personal property giudance. 



OFFICE OF THE DEPUTY SECRETARY OF DEFENSE 
The Military Assistant 
27 June 1994 



MEMO FOR: MR. BOB BAYER, DASD / ER & BRAC 

SUBJECT: Concerns on Surplus Property Disposal at 
Closing Military Bases 

The attached Congressional 24June multisignature letter to Dn 
Perry provided per Mr.Deutch*s instructions: 

"Bob Bayer" 



Very 




Pat Kane 

Lieutenant Colonel, USA 
Military Assistant to the 
Deputy Secretary of Defense 



Attachment 
a/s 



SUSPENSE: 



13119 





Couffre^^ of i\)t ®mteb ^{aM 

Wailiington, JBC 20515 
June 24, 1994 



The Honorable William Perry 
Secretary of Defense. 
Room 3fiS80 
The Pentagon 
Washington, DC 20301 

Dear Secretary Perry: 

As Members of Congrw$ with an interest in the efficient closure of military bases, 
we strongly support President Clinton's five-point plan to spur community economic 
reinvestment. We appreciate your support for the President's initiative and the provisions of 
the "Pryor Amendment" incorporated in Title XXIX of the National Defense Authorization 
Act for Fiscal Year 1994 which establish the President's goal of assisting our coramunilies 
adjust to a peace lime economy. 




ml propgrt y nvflSlffhlr tn the impar l^ mmmimities. Furthermore, there is no 

r^irement that the sale or disposal of property be in accordance with the community reuse 
plan^ which is the cornerstone of all federal and local efforts to put the property Into 
productive civilian reuse. These issues arc of great concern to local and stale governments 
which had hop«J to convert excess military land for public use, and fear they will be 
dragged into costly bidding wars with private entities. 

The importance of an expedient property transfer jprocess is crucial to the economic 
revitalizatlon of Impacted base closures communities. Although the interim final rule leaves 
current public use categories in place, objections raised by our state and local governments 
suggest that the Interim final rule does not meet the President's stated, purpose which Is to 
put •economic development at the center of base closure asset disposition." If our local 
governments can provide for effective economic growth, they should not be inhibited by 
unnecessary Federal costs* 

We urge you to give careful consideration to comments provided by impacted state and local 
governments. By doing so, the Department of Defense will better cany out the P^^'^^^ljV^ -rr^xpTc 
stated goal of assisting communities to quickly adjust to base closures. f jj^pjf^^ 

Sincerely t 




ROBERT A. UNDERWOOD^ - 



Member of Congress 



Member of Congress 




mem. 

; -- I .•■ •.V. li..iLi_ 

C^ll 
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JOHN MURTHA 


RONALD DELLUMS 


BOB FILNER 


JAMES GREENVJOOD 


JOHN MICA 


ARTHUR RAVENEL 


LYNN SCHENK • 


NANCY PELOSI 


JANE HARMAN 


DAN HAMBURG 


MARTIN FROST 


DON EDWARDS 


GEORGE MILLER 


GEORGE BROWN 
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TONY HALL 
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JOHN OLVER 
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ROBERT MATSUI 
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The Massachusetts Government Land Bank 

One Court Street, Suite 200. Boston, Massachusetts 02108 (617) 727-8257. FAX (617) 727-8741 



LAND 
BAN< 



July 1, 1994 



Office of the Assistant 

Secretary of Defense for Economic Security 
The Pentagon, Room 3D854 
Washington, D.C, 20301 



Re: Comments on the Department of Defense, Interim 

Final Rule, Revitalizing Base Closure Communities 
and Community Assistance, Dated April 6, 1994 (the 
"Interim Rule") 

Ladies and Gentlemen: 



The Massachusetts Government Land Bank (the "Land 
Bank") is the lead agency for the redevelopment of Fort 
Devens, Massachusetts, which was slated for closure in 
the 1991 round of base closures. We have made 
substantial progress on the redevelopment of Fort Devens 
since the closure was announced, including the passage of 
landmark legislation by the Massachusetts state 
legislature creating the Devens Regional Enterprise Zone. 



Edward H. Linde 
Chair 

Susan Y. Friedman 
Vice Chair 

Brenda Attia 
Secretary 

Langley C. Keyes 
F. Tenney Lantz 
Louis S. Moore 
■Richard W. Reynolds 
Mark Robinson 
ex officio 
Mary L. Padula 
ex officio 

Timothy A. Bassett 
Executive Director 



The issuance of the President's Five-Part Plan, "a 
Program to Revitalize Base Closure Communities," combined 
with the passage of Title XXIX of the National Defense 
Authorization Act for Fiscal Year 1994, the so-called 
Pryor Amendment, offered a great deal of hope that the 
new rules governing the disposition of real and personal 
property at closing bases would encourage local 
redevelopment efforts and job creation. Unfortunately, 
the Interim Rule fails to recognize the critical role 
local redevelopment authorities play in successful base 
conversion projects, and unrealistically assumes that 
jobs will be created through fair market yalue sales by 
the military departments. 

We do not believe this emphasis is consistent with 
the spirit of the President's Five-Part Plan or the 
letter of the Pryor Amendment, and urge you to redraft 
the Interim Rule so that local/ federal joint venture 
efforts are encouraged and supported. It is only through 
such joint venture efforts that the federal policy goals 
of job creation and creating value at closing military 
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bases will be realized. 

I have attached more specific comments on the 
Interim Rule for your review and consideration. We would 
be pleased to discuss our views with you in more detail^ 
and appreciate the opportunity to provide these comments. 

Sincerely, 

MASSACHUSETTS GOVERNMENT LAND BANK 



By: Jeffrey A. Simon 

Director y Fort Devens Division 



JAS/jr 
Enclosures 



COMMENTS OF THE MASSACHUSETTS GOVERNMENT LAND BANK 



ON THE DEPARTMENT OF DEFENSE, INTERIM FINAL RULE. 
REVITALIZING BASE CLOSURE COMMUNITIES AND COMMUNITY ASSIST2^CE 
DATED APRIL 6, 1994 (THE "INTERIM RULE") 

1. Compatibility with the President's Five-Part Plan 

The primary goal of the President's Five-Part Plan is to 
create jobs by making property disposal to local redevelopment 
authorities a high priority, in recognition of the fact that 
local redevelopment authorities, and not the military 
departments, have the expertise and experience necessary to make 
job-creating projects a reality. Title XXIX of the National 
Defense Authorization Act for Fiscal Year 1994 (the "Pryor 
Amendment") provided the statutory authority necessary to 
implement this goal, by allowing the military departments to 
proceed with "no initial cost" transfers to local redevelopment 
authorities. The Interim Rule reverses this course in the face 
of clear presidential and congressional direction, and puts the 
emphasis back on the sale of base property for fair market, value 
by the military departments. 

2. Problems with the "Ready Market" Requirement 

The Interim Rule requires that where a "ready market" exists 
for property, it should be sold quickly by the military 
department to create jobs, and where a "ready market" does not 
exist, the property may be made available to local redevelopment 
authorities on a "no initial cost" basis. More specifically, the 
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military departments are required to first , identify properties 
that are readily marketable, second , determine the value of these 
properties by appraisal and a six-month solicitation for offers 
to buy, and third, sell these properties quickly to produce jobs. 
This scheme has serious flaws. 

• The military departments have a very limited ability to 
identify parcels that have a "ready market," and the Interim 
Rule provides no guidance. 

• The value of base property is dependent, to a large 
degree, on factors beyond the control of the military 
departments i.e. local zoning and permitting requirements, 
long-term availability of utilities and services and tax 
rates . 

• The six-month solicitation period will delay the disposal 
process, and has the potential of damaging the real 
marketing of bases that redevelopment authorities must 
undertake, by raising expectations of potential buyers that 
cannot possibly be fulfilled by the military departments. 
For example, the Army at Fort Devens does not appear to have 
the ability or desire to make any kind of Ipng-term 
commitment for utilities and services to potential 
purchasers, which is not surprising when you consider the 
fact that the Army is closing the base. 

• At Fort Devens, a large majority, if not all, of the 
parcels that could theoretically fit the "ready market" 
category cannot be sold until the superfund clean-up is 



completed, which may take another four years. 

• The assumption that the "quick sale" of readily marketable 
properties will result in creation of jobs is simply 
incorrect. Attracting job-producing companies to Fort 
Devens will require sophisticated marketing, a coherent 
reuse plan, regulatory stability and numerous financial 
incentives. The simple availability of property at Fort 
Devens will not attract job-producing companies. 

• There is a special opportunity at Fort Devens to, over 
time, maximize the value of the base and jobs created, 
through a joint venture that takes advantage of the unique 
authority of, and resources available to, the Massachusetts 
Government Land Bank. The Interim Rule fails to recognize 
the importance of local redevelopment powers, and the value 
of a joint venture structure. 

3. Encourage Joint Ventures 

The Interim Rule should encourage military departments to 
enter into joint venture arrangements with redevelopment 
authorities, as opposed to going into excessive detail about 
marketability. The military departments need guidance in this 
regard . 

4. Expand "Rural Area" Definition 

The Pryor Amendment requires that bases in rural areas, 
where closure has caused substantial adverse economic impacts, be 
transferred on a "no initial cost" basis. The Interim Rule 
defines rural areas as areas outside Metropolitan Statistical 
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Areas ("MSA's"). Fort Devens is in an MSA, but is located in 
four very small communities with relatively weak commercial real 
estate markets. The Interim Rule should be revised to allow for 
the inclusion of bases such as Fort Devens in the rural area 
definition. The Interim Rule also uses a slightly varied version 
of the "ready market" test to define adverse economic impacts. 
As pointed out above, this test is seriously flawed. 
5. strengthen Propertv Screening P rovisions 

The Pryor Amendment contains language requiring military 
departments to consult with redevelopment authorities regarding 
the impact of federal screening requirements on reuse plans. The 
regulations should put "teeth" into this consultation requirement 
in order to ensure that the primary focus of federal base-closing 
policy, which is the creation of jobs, is not diluted by the 
missions of other federal agencies through the screening process. 

6. Personal Property 

The personal property disposal process is controlled by the 
base commander, and in the case of the Army, Forces Command. 
There is a high likelihood at Fort Devens that Forces Command 
will claim critical pieces of equipment to use at other Army 
facilities. Such claims could have a serious budgetary impact on 
early reuse operations. The ability of Forces Command to divert 
equipment to other bases should be severely limited. 

7. Clarifv McKinnev Act Provisions 

Under federal law and regulations, the military departments 
have some discretion to critically review and even reject 
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McKinney Act requests that are clearly not viable. DOD and the 
military departments have backed off completely in terms of 
asserting this authority. Again, in view of the primary federal 
purpose here (job creation) , the Interim Rule should provide the 
military departments some guidance and encourage a more 
aggressive stance. In addition, the Interim Rule should clarify, 
to a greater degree, that following the "one time" McKinney Act 
screening, the claim of the remainder of a base by a 
redevelopment authority definitely ends any further McKinney Act 
screening and claims. 

8. Profit Sharing - Simplify the Definition of "Net" Proceeds 

The definitions contained in the Interim Rule of allowable 
redevelopment authority deductions for capital and operating 
costs are unnecessarily restrictive and cumbersome. These 
definitions should be simple, clear and flexible enough to allow 
the military departments to respond to particular circumstances 
without having to worry about how to interpret overly-complicated 
language. 



Pacific Gas and Electric Company P^obert d. Giynn, Jr. 

Executive Vice President 

b. Box 770000 
$an Francisco, CA 94177 

June 29, 1994 




Joshua Gotbaum 

Assistant Secretary of Defense for Economic Security 
3D814, Tlie Pentagon 
Washington/ DC 20301-3300 



Dear l\/Ir. Gotbaum: 

Pacific Gas and Electric Company (PG&E) is the largest investor-owned 
electric and gas utility in the United States, serving 4.3 million electric and 
3.5 million gas customers in Northern and Central California. Fourteen 
military bases are now closing within PG&E's service territory. Our 
company has a strong history of economic development support and 
involvement in the communities that it serves. PG&E is committed to 
working collaboratively with cities, community reuse groups, and the DoD, 
in the development of vital reuse strategies for communities faced with the 
challenges of base closures. 

On May 13, 1994, PG&E representatives attended the Department of 
Defense (DoD) regional outreach seminar in San Francisco to hear details 
of the 1 994 National Defense Authorization Act. Below is a summary of 
our comments on the interim rule implementing Title XXIX of the 1994 
Act. They are also included In the format requested by the DoD. 

1. Utility infrastructure conveyance of gas and electric systems from 
military departments to local communities was not included in any 
section of the DoD interim rule implementation guidelines. 

2. Redevelopment plans, as postulated by DoD representatives at the San 
Francisco outreach seminar, would require that if a master or interim 
military parcel lease were negotiated, the maintenance and repair of all 
infrastructure, including utilities, would be the responsibility of the 
lessee. 



Joshua Gotbaum 
June 29, 1994 
Page 2 



While the DoD understands that the manner in which real and personal 
property on closing bases is disposed of nnay have a dramatic impact on 
the vitality of a regional economy. It is also important to recognize that 
early reuse and rapid redevelopment within base closure communities is 
dependent on .sound, safe Infrastructure systems that will attract and 
support redevelopment plans. Future ownership and maintenance of 
base-related gas and electric utility systems should, therefore, be 
addressed by the interim rule along with redevelopment plans and leasing 
of real property. 

The feasibility of potentially requiring that utility repair and maintenance be 
the responsibility of master or interim lease holders of military property 
does not appear to be realistic or prudent. Under such a scenario a local 
redevelopment authority, college district, or other public benefit 
conveyance entity could be responsible for substantial costs to upgrade 
and maintain the gas and electric infrastructure to meet state construction 
and safety codes. In fact, utility infrastructure in most bases in PG&E's 
service territory is substandard in regards to safety and reliability. 
Regardless, whether military parcels are leased, conveyed as a public 
benefit, or sold for shared profit, these substantial costs need to be 
resolved early in property transfer negotiations with communities. 

In addition to these comments, PG&E strongly supports the comments and 
recommendations submitted to the DoD by the State of California Office of 
Planning and Research, and the National Association of Installation 
Developers (NAID), of which PG&E is a member. 

We appreciate this opportunity to provide comments. We look forward to 
working collaboratively with the DoD and the communities we serve in 
California to address this important reuse issue. 



Sincerely, 




Attachments 



COMMENT No. 1 



COMMENTS ON THE INTERIM RULE 
Implementing Title XXIX Of The 
National Defense Authorization Act for FY 1994 



From: Pacific Gas and Electric Company (PG&E) 

Page: N/A 
Column: N/A 
Paragraph: N/A 

Recommended Additions: 

The interim rule should address the method of conveyance of gas and electric 
systems from military departments to local communities. 

Whv: 

Early reuse and rapid redevelopment within base closure communities will be 
dependent on sound and safe infrastructure systems that will attract and support 
redevelopment plans. Future ownership and maintenance of base-related gas and 
electric utility systems should, therefore, be addressed within the interim rule 
along with redevelopment plans and leasing of real property. 



Contact Name: 
Contact Address: 



Contact Phone: 



Kersti Bronk 

PG&E, Community and Local Government Relations Dept. 

P.O. Box 770000, Mailcode B28A, 
San Francisco, CA 941 77 
(415) 973-3032 



COMMENT No. 2 



COMMENTS ON THE INTERIM RULE 
Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Pacific Gas and Electric Company (PG&E) 

Page: N/A 
Column: N/A 
Paragraph: N/A 



Recommended Additions: 

Redevelopment plans, as proposed by DoD representatives at the May 1 3, 1 994 
San Francisco outreach seminar, would require that if a master or interim military 
parcel lease were negotiated, the maintenance and repair of all infrastructure. 
Including utilities, would be the responsibility of the lessee. The interim rule . 
should address the financial feasibility of this proposal. 

Whv: 

Under this scenario, a local redevelopment authority, college district, or other 
public benefit conveyance entity could be held responsible for substantial costs to 
upgrade and maintain the gas and electric infrastructure to meet state construction 
and safety codes. In fact, many bases in PG&E's service territory have 
substandard utility infrastructure in terms of reliability and safety. In all cases, 
whether military parcels are leased, conveyed as a public benefit, or sold for 
shared profit, these substantial costs need to be considered early In property 
transfer negotiations with communities. 



Contact Name: Kersti Bronk 

Contact Address: PG&E, Community and Local Government Relations Dept. 

P.O. Box 770000, Mailcode B28A, 
San Francisco, CA 94177 
Contact Phone: (415)973-3032 
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July 5, 1994 



Rooa 3D854« Th« Pantagon 
Washington, o.c. 20301 



intarim Pinal Rule - Ravitalizing Base Closure 
Coanunltlea and conuounity Aaaistance - Title XXIX of 
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l-OC« AND LOC* 

OfCic« Of th« Afiflistant S«cr6tary of Defense 

for Economic Socuri^y 
July 5, 1994 
Page 2 



JjryjJ.??? provide significant savings through 

S5l- 2?!^^^^*"^ phasing of redevelopment as well as allowing the 
iS!T.SJ community to more effectively monitor and cont?ol 

achieving its long term comprehensive plan of reuse. 

™* i!?*,?* ground lease financing rather than outright 
! i!«S;;Mf**"*'^!^i^ convert the property to be transferred iSto 
a renewable asset for the iupacted coinunlty. This type of 
financing is also more flexible in terms of addressing the n««ds 
2JoS25»il^:^^^^^ increasingly used for SeStnSJ^S* 

2- ^jgggggj^^;; tfgfl outright Salft Prog**«^«» tf-r rrtm 

To^the extent outright sales are used (in lieu of the 
S^u?-'!;?!?^*'^ r'^'i^'^ ^'"^ financing) serious consideration 

?! S:^?" the use of the proceeds from such sales being 
?i SI?«t2 ^®^!;.?^ ^® capitalize entitles specially formed 

to provide credit enhancement for subsequent public and private 
financing to enable the impacted communities to access caoital 

S^'ili;.!?*' 2»n?^«ily to attract the broadest range of investors 
to participate in base reuse development. 

CgttBMnjtV ReinYftnnn>»nt Act. r««,mu«tty B«»V^T^^ 
ECQIIQWlfifniv Targeted tnyeatmani;, , 

1, Consideration should also be given to consultation with 

5"'^«;tly engaged in formulating awend»ents to 

Si nSr^^iSL?:"^**^*"*^ '^^'^ "^'^ ^he implementation of 

"""2^*^ Development Corporation and Project Investment 
regulations, 3 as well as with the House Banking and Senate 
BanXing committees meeting in connection with the proposed 

Development, Credit Enhancement and Regulatbry 
f;S«?«^®?* iZ^ °* ^^?* With pension officials 

i™™? 4^S* •"'J'^fln^ Economically Targeted Investment 
E^S25??*^y^^^" public and private pension funds. Such 
consultation could form the basis for outreach programs for 
impacted communities to focus on the complementary nature of 
these regulatory and legislative changes and pension fund 
programs as an additional financing source for military base 



* 58 Federal Register 67466 (December 21, 1993) 
^ 58 Federal Register 68464 (December 27, 1993; 
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Offiea of th« Assistant Secretary of Oefens* 
for Economic Security 



July 5, 1994 
Pags 3 



Jrti2u?iSS'*?n''?Hr2°^2}"^ ^' •QundnesB principles 

articulated in the banking regulations or the prudence and rllk 
adjueted requirements of the public and priSJtS S^SS^Sn ?un5.! 



Very truly yours, 



Michael Langs 
kj^jI^j l^ab and Loeb 

«6«6«6666 
LMaia74.L02 




SCANA Corporation 
Columbia, SC 29218 



July 1, 1994 




Office of the Assistant Secretary of Defense 

for Economic Security 
The Pentagon 
Room 3D814 

Washington, D.C. 20301-3300 



Re: Interim Final Rule, 59 Fed Reg. 16,123 (1994) 



Ladies and Gentleman: 



This letter is in reference to the interim final rule 
(the "Rule") proposed by the Department of Defense to implement 
Title XXIX of the National Defense Authorization Act for Fiscal 
Year 1994. SCANA Corporation, a South Carolina corporation, 
engaging m energy related activities offers the following 
comments on the Rule. The comments generally focus on upgrades 
that will be needed to the electric distribution system at the 
Charleston Naval Complex to meet state and local codes. 
Unfortunately, with the Naval Complex being federal property it 
most likely does not currently meet these standards. 

As a corporation that will be impacted by the closure of the 
Charleston Naval Complex, SCANA applauds this effort to expedite 
the reuse of closed military bases. Unlike the traditional 
property disposal methods, which focus primarily on maximizing 
proceeds from the sale of real and personal property, the Rule 
allows conveyances of property at or below fair market value to 
local redevelopment authorities in an effort to encourage 
economic developmeht. 

The Charleston Trident's BEST (Building Economic Solutions 
Together) Committee has recently published its Base Reuse Plan 
and the South Carolina General Assembly has passed legislation 
authorizing the creation of a local redevelopment authority. The 
legislation is currently awaiting the Governor's signature and, 
upon his signature, the appointment of the authority members. 

Section 91.7(i)(3) addresses the minimum level of 
maintenance and repair the Department of Defense will provide to 
facilities. The Rule does not allow any improvements to the 
property to include construction, alteration, or demolition, 
except that required by environmental restoration. The 
Charleston Naval Base Reuse Plan identifies major capital 
investments that will be needed at the Naval Complex before 



Office of the Assistant of Defense for Economic Security 
July 1, 1994 
Page 2 



redevelopment of the Complex is feasible. Included in the 
°f?, . 7 P^o^ects are upgrades and replacement of the basic 
utilities system. For example, the plan calls for the removal of 
the above ground steam system because it is not practical to 
operate for the uses proposed by the Reuse Plan. In addition, 
electric power distribution systems need upgrading to bring 
consistency to the power supply, and numerous code issues must be 
rectified. The Base Reuse Plan estimates the cost for the 
necessary upgrades to the utility system (water, sewer, power, 
etc.) to be $14 million. > tr , 

One of the basic aspects of a effective reuse effort is an 
adequate and reliable infrastructure system. Unfortunately, such 
a system does not exist at the Charleston Naval Complex. The 
electric system at the Complex likely has a negative market 
value, thus creating a disincentive for purchase by an outside 
group. Therefore, the cost of upgrading the system will fall on 
the redevelopment authority or the local community. This would 
place a tremendous burden on entities that are trying to recover 
from the base closure. j ^ 

It would appear the intent of the Rule is to expedite the 
conversion of closed military bases to productive uses. As the 
Department of Defense must meet certain environmental 
requirements before turning a base over for civilian use it 
should also meet certain infrastructure standards before 'a base 
IS converted to civilian use. While there is some financial 
assistance from the federal government for infrastructure 

*® the Economic Development Administration, the 
funding in the program is not adequate to address the local - 
Srfr n *'®^f^°''f ' ^ suggest the Rule allow upgrades to be made 
oL ? DfPartment of Defense to the infrastructure system to 
S^^fi^K^'^?*^®^*^® requirements. The level of upgrades 

could be determined in consultation with the redevelopment 



Sincerely, 

James D. Burwell 

Manager, Governmental Affairs 




TOWN OF 

NORTH KINGSTOWN, RHODE ISLAND 



INCORPORATED 1674 



80 BOSTON NECK ROAD 

NORTH KINGSTOWN, Rl 02852-5762 



Jtine 29, 1994 



Mr. William Perry^ * Secretary of Defense 

Attn: Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 

RE: Pryor Amendment, Implementation Rules and Regulations 
Dear Secretary Perry: 

On behalf of the Town of North Kingstown, I write in response to the call 
for comment on the Interim Rule Implementing Title XXIX of the National 
Defense Authorization Act for FY94, otherwise known as the Pryor Amendment. 
As requested, the Town has used the form provided by the Department of 
Defense for comments and such are attached. For brevity purposes, and in 
recognition of the follow-up material developed by the Defense Department 
that reflects issues raised at the Outreach Seminars, the Town has limited 
its comments to specific portions of the implementing rules where the 
adoption of the rules and regulations would compromise the locally adopted 
Base Re-Use Plan, the spirit and intent of the Base Closure process, and 
economic re-use of military installations. 

We would also like to share some general thoughts about the rules. First, 
while the Town welcomed the Pryor Amendment and its rightful emphasis on 
the potential for economic development through base re-use, the rules for 
implementing such, we believe, have complicated the process and added delay 
to the transfer of property. This appears to be the case as it relates to 
our efforts directed at the re-use of the Davisville Naval Construction 
Battalion Center here in North Kingstown; based on comments at the Outreach 
Seminar, it appeared other base closure communities had the. same concerns. 
Needless to say, we have looked to the Federal government to be a leader in 
implementing the Administration's policy of streamlining government. We 
trust these rules when finally adopted will reflect such. 

Second, as we reviewed the rules, we tried to apply them to the experience 
the community has had to date; as a 1991 Base Closure, a plan for 
Davisville has already been prepared and adopted locally and by the state. 
An overall concern that emerged from our review of the rules was a minimal 
reference to the local community and instead an emphasis on the local 
redevelopment authority. Our review suggests the language of the rules and 
the procedure and process articulated need to be structured to assure local 
interests are a part of the planning process from the commencement. 
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We appreciate the opportunity to comment. If your staff has any questions 
about the issues raised in our letter or in the attachments, they should 
contact Marilyn F. Cohen, Director of Planning, at (401) 294-3331, Ext 55. 



Richard Kerbel, Town Manager 
Attachments 

cc: Leo Tomasetti, Base Transition Coordinator 

George Prete, Associate Director, Rhode Island Port Authority 
Marilyn Cohen, Director of Planning 




Format For Comments On The Interim Rule 

Implementing Title XXEX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Town of North Klngsto wn/Davjsvmp Naval Co nstructlQn Battalion Center 
(Activity/Locafion/Community/Installation/Grovq)) 



Page 16126 

Column _2 

Paragraph 90.3 (e) 



Recommended Changes: 

1. Omit words "For developing the redevelopment plan with respect to the 
installation..." 

2. Create separate definition for Base Re-Use Plan Committee whose responsibility it 
is to prepare a plan for the re-use of the military installation. 



Why: 

The designation of a redevelopment authority is the likely outcome of the base 
re-use planning process. In some instances, what agency will be responsible 
may be apparent from the initiation of the base re-use planning process. In 
most locations it is more likely the case that necessary negotiations for 
designation of a redevelopment authority will be part of the plan process. 



Name: Richard Kerbel, Town Manager 

Adddress: Town of North Kingstown 
80 Boston Neck Road 
North Kingstown, RI 02852 



Phone: 



(401) 294-3331 



. (NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 

From: Town of North Kings tovn/Davlsvllle Naval Co nstruction Battalion Center 
(Activity/Ix)cafion/Q)mmumty/Installation/Groiq)) 

Page Beginning on 16 126 
Column ^ 

Paragraph 90.4 (1) (i ) and continuing throughout the Rules whereever a reference 

is made to providing transfers to a redevelopment authority 
Recommended Changes: economic development public benefit transfers. 

Add the following after the words "redevelopment authority": "...or local 
community, as designated in the adopted base re-use plan,..." 



Why: The regulations as written would preclude the local community from 
receiving an economic development public benefit if they were not the designated 
redevelopment authority. At Davisville, the Rhode Island Port Authority is the 
designated redevelopment authority; however, consistent with the adopted Base 
Re-Use Plan, the town seeks to acquire a small marina area, to be used for 
recreation and commercial fishing facilities. The commercial fishing uses 
preclude applying for a public benefit via the Department of Interior. To leave 
the parcel to the private market would likely force out the commercial fishing 
uses to higher paying activities. In seeking to acquire the parcel, the town 
is responding to comprehensive plan policies supporting the historic economic 
endeavors of the commercial fishing industries. 



Name: Richard Kerbel, Town Manager 

Adddress: Town of North Kingstown 
80 Boston Neck Road 
North Kingstown, RI 02852 



Phone: 



(AOl) 294-3331 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Mark Klaiman 

222 27th Street 

San Francisco, CA 94131 



June 24, 1993 

Office of the Assistant Secretary 

of the Defense for Economic Security 
Room 2D854 
The Pentagon 
Washington, D.C. 20301 

Re: Comments on Proposed Rule 

Section 2908 of the Defense Authorization Act 
April 6, 1994 (59 Fed. Reg. 16157) 

Dear Sir or Madam: 

The following are my comments on the Department of Defense's 
("DOD") proposed guidance to implement section 2908 of the 
National Defense Authorization Act for Fiscal Year 1994: 

The Proposed Rule attempts to establish a mechanism by which 
portions of closing military installations could be transferred 
to the private sector more expeditiously than is currently taking 
place. The Proposed Rule would allow the DOD to transfer 
contaminated portions of closing militaary installations for the 
cost of cleanup to persons who agree to perform the environmental 
restoration if the cost of such restoration exceeds the estimated 
value of the property to be transferred. 

A significant problem with the Proposed Rule is that it 
provides no justification as to how transfers contemplated by the 
Proposed Rule will be completed in a manner that does not violate 
Section 120(h) of CERCLA. CERCLA section 120(h) (3) provides that 
prior to the transfer by deed of a parcel on which hazardous 
substances were stored for one year or more, known to have been 
released or disposed of, that the United States must provide a 
covenant that "all remedial action necessary to protect human 
health and the environment with respect to any such substance 
remaining on the property has been taken before that date of such 
transfer." The phrase "has been taken" is defined in CERCLA 
section 120(h) (3) to mean "the construction and installation of 
an approved remedial design has been completed and the remedy has 
been demonstrated to the Administrator to be operating properly 
and successfully." It is unclear how transfer would be expedited 
when compliance with this provision is required. For example, if 
a buyer wishes to purchase a parcel with contaminated ground 
water beneath the parcel, 120(h) (3) would prohibit the 
consummation of such transfer by deed until after the design and 
construction of a pump and treat system. At many closing 
installations this date could still be many years in the future. 
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In addition to the major deficiency noted above, there is a 
series of implementation essentials the Proposed Rule fails to 
address : 

1. The transfer of closing military installations pursuant 
to the Proposed Rule is premised on the notion that one can 
calculate the cost of cleanup. Past practices at military 
installations indicate that the DOD is unable to accurately 
calculate such costs. This issue may arise, for example, at 
installations where the selected remedy is long term pumping of 
ground water and it is unclear how long such pumping must 
continue. 

2. The transfer of property pursuant to the Proposed Rule 
is contingent on an "estimate of the value of the base." Should 
the estimated cost of cleanup exceed the estimated value of the 
base the buyer must make up the difference. This provision is 
vague with regard to at least four issues: 

a) If the transfer includes only a portion of the closing 
installation, is the value of that portion of the 
installation used in the comparison or is the value of 
the entire base used? 

b) Is the estimated value of the base the current 
estimated value (i.e., pre -completion of the CERCLA 
cleanup) or the future value of the base (i.e., post- 
completion of the CERCLA cleanup) ? 

c) The estimated value of the base must exceed the cost of 
cleanup in order for the buyer not to have to make up 
the difference. Does "cost of cleanup" mean the costs 
incurred by the buyer to complete the cleanup after 
receiving the property qx, the total costs of cleanup 
(i.e., including both costs incurred by the DOD prior 
to transfer and cost incurred by the buyer subsequent 
to transfer) ? 

d) Who decides the estimated value of the base and the 
estimated cost of the cleanup? If the estimated 
numbers are inaccurate will the buyer be obligated to 
pay more later/will DOD refund some money to the buyer? 

3. Prior to transfer, the buyer must demonstrate "the 
ability to adequately perform all required environmental clean- 
up, waste management and environmental compliance activities." 
This provision is vague with regard to at least three issues: 

a) The Proposed Rule provides no indication as to how a 
buyer would demonstrate such an ability (e.g., 
financial capability, technical expertise, 
compatibility with existing remedial activity, etc.) 
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b) If a buyer were purchasing only a portion of a closing 
military installation, the Proposed Rule provides no 
guidance as to the role and responsibility of the buyer 
with regard to clean-up activities underway and/or 
contemplated by the DOD, or by other buyers of a 
different portion of the base, on the remainder of the 
installation. For example, how would the DOD ensure 
the compatibility of multiple remedial actions being 
performed by various btiyers? 

c) The Proposed Rule does not address how clean-up tasks 
not identified at the time of transfer would be 
addressed. Thus it is difficult to ascertain how a 
buyer would demonstrate the ability to complete cleanup 
tasks not yet identified. This issue is complicated by 
the requirements of section 120(h) (3) (B) (ii) , which 
provides that any additional remedial action (s) found 
to be necessary after the transfer shall be conducted 
by the United States. The 120(h) (3) (B) (ii) 
requirements make it unclear if: (i) the buyer would be 
obligated to perform any future cleanup tasks; or (ii) 
the buyer would be obligated to perform all non- 
remedial cleanup tasks (i.e., additional removal 
actions, including remedial investigation/feasibility 
study; RCRA corrective action) . 

4. The Proposed Rule states that a buyer of property 
pursuant to this provision must stipulate that the buyer will 
meet all environmental restoration, waste management and 
environmental compliance activities required under Federal and 
State laws, administrative decisions, agreements (including 
schedules and milestones) and regulatory concurrences. It is 
unclear how this provision would be implemented at those closing 
military installations on the National Priorities List which have 
Interagency Agreements ("lAG") with EPA pursuant to CERCLA 120. 
These lAGs traditionally include enforceable schedules and 
stipulated penalties for failure to meet such schedules. The 
transfer of the property from DOD to the buyer will be perfected 
via a contract, thus the remedies available should the buyer not 
perform the cleanup tasks required would be those available for 
breach of contract (i.e., damages or specific performance). EPA 
would not be a party to this contract nor, arguably, a third 
party beneficiary of this contract; thus EPA would not be able to 
bring an action for breach of contract should the buyer not 
perform the necessary response actions. Because DOD has binding 
obligations with EPA, via an lAG, independent of DOD's contract 
with a buyer, the Proposed Rule (especially when coupled with 
EPA's inability to enforce the contract) would appear to make DOD 
responsible for payment of stipulated penalties should the buyer 
fail to meet an enforceable schedule in an lAG. 
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5 Section F of the Proposed Rule appears to be drafted in 
a manner which would allow the military to avoid its obligations 
to address environmental concerns at closing military bases. As 
drafted, section F would appear to allow the military to make a 
binding agreement to transfer property in the future if the buyer 
agrees to and completes all remedial action necessary to protect 
human health and the environment. While such an agreement would 
negate the delay in use of the property by a third person when 
long-term clean-up was necessary, permitting persons to enter 
into the process of cleaning-up closing military installations 
after much of the investigative work has been completed could 
delay cleanup of such installations. At closing installations 
with lAGs such delays would then subject the Department of 
Defense to stipulated penalties. 

Thank you for the opportunity to provide comments on the 
proposed rule. I look forward to receiving a full and 
comprehensive response to my comments. 



Sincerely yours, 
Mark Klaiman 
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Office of the Assistant Secretary of Defense 

for Economic Security 
Room 3D854 
The Pentagon 
Washington, D. C. 20301 

Re: Proposed Rule - 32 C.F.R. Part 91, Section 91.7 Q) 

Gentlemen: 

Please be advised that this firm is counsel to Sands Township, Michigan ("Township") and 
on its behalf, submits these comments in opposition to proposed Rule 32 C.F.R, Part 91, Section 
91.7 (j), which would govern the transfer of real property or facilities available as a result of a 
base closure to persons paying the cost of environmental restoration activities on the property. 

Under the proposed rule, the Department of Defense would be able to transfer property 
for the cost of clean-up to persons who agree to perform environmental restoration. The 
proposed rule provides that "an agreement to transfer may be executed with any person, provided 
that the person can demonstrate to the satisfaction of the Secretary concerned the ability to 
adequately perform all required environmental clean-up, waste management and environmental 
compliance activities." 

The Township is the site of a significant portion of K. I. Sawyer A.F.B. which is in the 
process of being closed. It has been determined that there are in excess of twenty (20) sites of 
contamination as defined by the Michigan Environmental Response Act, M.C.L.A. Section 
299.601 et seq., as amended, each of which needs to be fully remediated and most of which are 
located in the Township. It is the concem of the Township that the proposed rule will not 
sufficiently protect the resources and residents of the Tovmship in that the definition of the 
"considerations" which the secretary of the military department concerned may consider 
"appropriate" to protect the interests of the United States, may not be compatible with the local 
interests of the Township or its residents. While the proposed rule defines these "considerations" 
to include continued oversight and access to the property by federal, state and local regulatory 
agencies, land use limitations and provisions requiring a bond or other form of financial 
assistance, the Township believes that in cases where the harm to the environment over the years 
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has been significant, and in many instances, almost irreversible, there must be more certain and 
detailed directions given to the secretary, as to what might be "appropriate" under the 
circumstances, including mandatory financial assurances by bond, cash or otherwise, in order to 
fully cover the cost of remediation. As presently proposed, the rule affords too much discretion 
in the secretary of the military department concemed, without local input. Thus, in the 
Township's view, the proposed rule insufficiently protects the local municipality and its 
constituents, particularly if the property reverts to the municipality after the person agreemg to 
clean-up the site goes bankrupt or refuses to pay for the required remediation for any reason. 

Based upon the forgoing, the Township objects to the proposed Rule 32 C.F.R, Section 
91, 7 (j), in that it does not provide adequate assurances for the local municipalities that the 
environmental harm caused by the military will be appropriately and fully remediated without 
impact or cost to the local commxinity. 
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cc: Earl Yelle, Supervisor, Sands Township, Michigan 

DET03/24602.1 
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VIA FACSIMILE (703) 695-14^3' 
ANDq. S. MAIL 



Joshua Gotbaum 

Assistant ^retary of Defense (Economic Security) 
Room 3D854 

The Pentagon \ 
Washington, D.C, 20301-3300 : 

i Re: Comments on Pryor Regulations: Interim Roles \ 
For Revitalizing Base Qosuie Communities 

i . 

i ; 

Deal Assistant Secretary of Defense Gotbaum: 

■ • ♦ . . 

Thank you for this opportunity to comment on the Pryor Interim Rules. It has! 

been my privilege to be actively involved in military base closure issues in California.! 

I am a nieraber of the California Military Base Reuse Task Force, appointed ^y: 
I <;;alifomia bovemor Pete Wilson as the member with expertise in toxic clean-up. Thuisi 

Task Force v/as formed to examine the base closure and reuse process 'and recommend' 
; changes to; make the process more successful and efficient* Our report to the Governor; 

was issued in February 1994. As private environmental counsel, I also provide legjai; 

sendees to the Ck>unty of Sacramento, California, for the closure and teuse of Mather 

Air Force iBase, a BRAC I base closure and a Superfund site, t also provide lejg^; 

services to;the East Bay Conversion and Reinvestment Commission regarding the closure' 

of the Alameda Naval Air Station complex, a BRAC III closure. | * • 

I have several specific comments which may be of assistance to you: I 

! : i i" 

1- i Jobs ' Centered Property Disposal ! j: 

j ; i 

The interim rule should be specifically modified or clarified to regognize the ne^di 
of local redevelopment authorities (LRA) to retain certain property interests in r«ali 
property marketed directly by the military departments. Specifically, before the military 
directly sells ijeal property to third parties, it should examine the need of the LRA lo!t 

* ENvtRON.veNrAi. • miutary ba^e Reuse ■ Ljtjgaticn - Empl.oymi?nt * 
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; retained prpperty rights, such as easements, to support redevelopment knd reuse of the! 
; remainder ,bf the miUtary base, Hiese easements would include, wiihout liraitatioK: 
I easements for changes in the roadway patterns, rerouting of utUities, flood control or' 

flood retention, access for remediation and redevelopment activities, and adse overfliglit 
: Sales by t^e military should specifically retain easements or other property intere£^ 

necessary to support such reuse activities of the LRA. j - 

* I I 

Thel interim rule stat^ that throughout the job center property di^sal proces^l 
the militarjj wiU make maximum effort to give community consideration^ a high prioiitl^ 
Most LRAs will consider the base as an entire functional unit, ; and develop iii 
. comprehensive reuse plan for the entire base, in attempting to int^rate the base into the 
i communityi at large. As a result, most LRAs will redesign roadways and other accesi 
! to the basej Typically, military base roadways were designed to limit access or feciUtaite- 
access internally without linkages to the outside community. Thus, a substantibj 
rerouting oif roadways is typically necessary. As a related example, the 'need to upgraJJ: 
inadequate I infiastnjcture will require, in many circumstances, the rerouting of utilili- 
: lines, whiiih not uncommonly go direcUy under buildings or areas to be devdopSi^ 
FmaUy, th^se bases with airports must not be constrained with the need to acquire noise 
: or overflight casements to support the airport activities. 

: ^ It wjas not intended that the military job^tered property disposal process woii 
; "cost" the iLRAs. These costs could potentially be the costs of acquiring easemeSfc' 
: followmg tjie sale by the miUtary, cither direcUy or via the power of eminent domaih: 
; The threat bf lawsuits alleging inverse condemnation could also be alleviated by retcntioii' 
; of specific! easem«its by the mUitary for the benefit of the LRA, such as noise or 
overflight easements. j . 



Economic Developme nt GQnveY any<>^ 



( . ! 



Section 91.7(e)(4) requires the miUtary to be fuUy responsible for the compIeti(.i 
of an appraisal or other estimate of real property fair market value prior to making jti' 
economic tfevelopment conveyance. This appraisal or estimate of value shaU be base l! ^ 
I j \ 

I on the proposed reuse of the property. This process could potentially be very helpfiil ii 
^ assisting in! cost benefit decision making in the selection of environmental contaminatiii 
.remedial alternatives. 
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I Cutrent law does not require the military to select that environmental remediati m 

, alternative which maximizes reuse flexibility, marfcet value and economic potential. Ixi 
I a private ^ansaction, the owner or qpwator of property upon which jxmtamination is 
I located, svia. conduct remediation activities to balance die cost of remediation against Oic 
' enhancement of market value or flexibility for reuse of the property foUowiig 
i remediation. Such cost benefit mechanisms do not exist in the military base closijre 
; setting, where Ihe majority of base real property will be transferred ftom the military 
: the local communities without consideration, or for less than fair market valiie 
] consideration, under the public benefit OMiveyance process or the economic devdopmeht 
conveyance process. As a result, there is little or no "market" incentive for the militay 
to choose remedial alternatives, whidi may be more costly, but will sigoificanfly enhan:e 
reuse potentiaL Instead, the military typically groups its remediation activities inW 
; "operable units* to take advantages of economies of scale. These operable units are not 
, necessarily consistent with the need of local communities to bring spbdflc parcels 
; property itito productive reuse at the earliest possible date. 



Cutrent law does not dictate a single "correct" or "right" remediation altemati' ft 
; for a particular contamination. Different remediation techniques exist, and variables 
; include cost, duration of remedial activities, disruption to surface^ uses, level 
contamination following remediation, interim heialth risks posed, the jcondition of 
property following remediation activities, and most importantly, the ilemedial goal 
standard tq be achieved. Tliese variables translate to differing limitations on land ii 
following remediation. ! 



Remediation goals may vary depending upon proposed land us^. Remediation 
standards, particularly those for soil, are typically based upon heaitli risk analyses.: 
Disputes niay exist or arise regarding health risk exposures or tiie seventy or likelihood^ 
of such exposures. The classic question, "how clean is clean," must be slsked in virtual ly 
every remediation decision. • 



of 
tie; 
or 



It is often the case that current cnvironmaital regulations aiiid statutes alloW 
several reipedial alternatives to be identified and any one could be approved by tiie 
regulators.' The military must then select from those alternative remedies identifi^ 
during the ;remedial investigation/feasibi% study phase. 
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Nojmechanism currently exists to require selection of that remedial alternative i\ At 
best suits tcuse needs- No mechanism currently exists to perform | or assist in t^ 
performance of toe cost benefit analysis to enable policy mafcers to decide whether to 
expend ad<j[itionai remediation dollars to enhance reuse or market potra^ial, Currait jrw 
neither reqjuires the selection of remedies which enhance reuse, nor alljows the militgry 
to justify tjie extra expenditure under its remediation program. Further, no mechanism 
exists to incorporate a cost benefit approach into the analysis of cor^peting remedial 
alternatives and to fector such analysis into the final selection of remecjies, 

• i 

One of the main obstacles to use of a cost benefit approach, is the inability 
••quantify": the enhancement to reuse caused by tiie selection of a particular remedk 
which imiios« less land use restrictions. The requirement that the military 
responsibility and complete an appraisal or estimate of fair market valuet pursuant 
Section 9117(e)(4), could be incorporated into the cost benefit decision making process 
for remediktion decisions. The estimate of fair market value could analyze the ••valu^" 
of property given various reuse scenarios. The limitations upon thesd reuse scenarii^s 
caused by temedial activities could also be assessed at this time. The | I' 
resulting '^differentia]** in market value, which may exist under particular remed^U 
alternative?, would allow quantification and analysis using the cost benefit approach, amd 
thereby sig-nificantly aid remediation decisions, I 

i 

3. ' Proposed Rule: Section 2908 Transfers of Properties Ipor the Cost 



Clean-up To Pgr$gns Who A^ree To Perform the' Enviropmeh ig 



jtcstorati^m 

As jdiscussed at the numerous workshops regarding the Pryor Regulations, it is 
difficult toj imagine anyone taking advantage of die Section 2908 Property Transfers, 
given the limitations included in the proposed rule. However, one possible scenario with 
value to both the military and the local reuse authorities could exist ^f the rule we* 
modified to allow contingent transfers to persons who agree to perform; site assessments 
to characterize the environmental condition of property proposed to be: transferred. 

On^ of; the major hindrances to reuse planning is the lack of available site 
assessment data regarding the environmental condition of property. Tiie envixonmenl A 
constraintsimay limit reuse planning options. Unfortunately, certain areas with high * 
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priority for reuse may not be prioritized for early site assessment, because little or lO 
cx)nta!niQation is suspected. 

Section 2908 could be modified to allow a contingent transfer of property tp 
persons willing to perform the necessary site assessments. The cost of the site 
assessments could then be deducted from the ultimate purchase price, similarly to tlie 
deduction ifor the cost of environmental clean-up. However, the proposed rule woi lj4 
have to b6 modified to allow a Vontingenf* acquisition; fluat is, the acquisition shoillid 
be **contingent" so that the person performing the site assessment may opt out of (hie 
transaction should the site assessment show environmental issues which preclude tb^ 
proposed reuse. In any event, a site assessment would be performed, and all data sho\ ild 
be required to be shared with the military and LRA. 

In this way, Section 2908 could assist in expediting site assessment of h)i[ 
contamination sites with potentially high priority for reuse. This would supplement the 
military's budgeting process which typically targets highly contaminated areas for firsi 
assessment and clean-up. 

4, General Comments 

Current military base closures are unique historically and require innovative and 
regional ^lutions* Traditional real property development miechanisms, ajrid 
environmental clean-up policies must be reexamined for applicability and utility given i\k 
unique nature, rate and scale of military base closures. 

Innovative approaches are required because of the significant regional impact of 
a closing base, and the lack of traditional market forces operating to mitigate thvU 
impacts. For example, there is no willing buyer or seller. The military typically did not 
ask for the bases to be closed; neittier did the local communities. The local community 
does not have the opponunity to choose 

the location, the timing, or the scale of its redevelopment activities- Concepts of im 
market value in private discretionary transactions must be scrutinized carefully (Si- 
applicability to the base closure setting. 
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! 

is i 



Traditional remediatiwi approaches; driven by market forces, also do not app 
In a privatp transaction, the owner or operator of property upon which icontamination 
located, will conduct remediation activities to balance the cost of remediation against t Ue 
enhancera^t of "market value or flexibility for reuse of the pr<5erty followiig 
reniediatidti. Such cost benefit mechanisms do not exist in the militjaiy base dosire i 
setting where the n^jority of the base Is transferred from tiie military to the l0(ii 
communities without con^^ation under the public benefit conveyancb process. As 'd 
result, there is no "market* incwtive for the military to choose remedial altemati\ps 
which may be more costiy, but will significantiy enhance reuse potential. Instead, ttiid 
military typically groups its remediation activities into "operable units" to take advanta »ig 
of economies of scale. Because these q)erable units are not necessarily consistwJt wi tH 
the need of local communities to bring specific parcels of property into jproductive rew si^ 
at the earliest possible date, low risk, low level contaminated sites, despite their hijh 
reuse potential, may not be prioritized by the military remediators ^r investigatiotij 
assessment and remediation. 



The difficulties in both environmental remediation and propertj^ disposal causjii 
by tiie lacl^ of market forces, are exacerbated by the unequal bargaining power betwesn; 
the military and the local communities. The military has not clearly assessed die imps id 
of transfer; of negatively valued assets upon the local community. Thelmilitary must xl 
more sensitive to understand that ttie real property, the associated buildings, and tile 
infrastructure, etc. at a closing base present liabilities to local communities. In maty 
ways, transfer of bare and undeveloped land would be prefer^le. i 

j 

This lack of assessment by the military may drive a "take it or le^ve it" approach. 
Unfortunately, the local communities cannot afford to "leave it." The! rate, nature aid; 
scale of military base closures and the impact upon tiie local economy,! in terms of jobs 
lost and tiip impact upon land use planning of such significant tracts of land in alreaity 
developed ^^eas, forces the local community to participate. It must be ictively invotv sdt 
in acquisition of the base property and its successful conversion. It is not correct t<> 
assert that ;these are discretionary acquisitions by the local community!. As a result, a! 
"take it or leave it" policy potentially forces tiie local community to accept oneroid 
conditions to the transfer of property, including defeued liabilities associated witii tvi 
property transferred to it. Transferred buildings containing asbestos or lead-based paii t 
"as is," are but a few examples. 
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Thi problems caused by the lack of market forces to moderate pjroperty disposil^ 
redevelopiiient and environmental clean-up issues, exacerbated by the unequal bargainiiig 
power between the military and the local communities, dictate that noi^el approaches(<o 
resolving base • 
closure obstacles be employed. It is hoped that the interim rules implementing the Pry or 
Amendment will be such mechanisms, and they appear to be very significant and positiMe 
first st^s.: \ ' ^ ' ' 



Thank; you for this opponunity to provide, 
questions, |please do not hesitate to contact 




lents. If there axe aij^ 
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June 29, 1994 



Mr, Joshua Gotbaum 

Assistant Secretary of Defense (Economic Security) 
The Pentagon, Room 3D814 
Washington, D.C. 20301-3340 

Re: COMMENTS TO THE INTERIM RULE IMPLEMENTING TITLE XXIX OF 
THE NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 

Dear Mr. Gotbaiam: 

The City of San Diego has reviewed the Interim Rule and enclosed 
are detailed coiranents, in the format requested by the Department 
of Defense (DOD) , on the Interim Rule. These comments represent 
the position of the City of San Diego and its Naval Training 
Center Reuse Planning Committee. 

The City takes strong exception to the rule as drafted, primarily 
to the proposed "Job-Centered Property Disposal" process. We do- 
not find any evidence to. cause us to believe that the approach 
being suggested will lead to rapid job creation, nor do we find 
any rational for overriding the role of the "local redevelopment 
authority" in developing a viable local reuse plan. 

We concur with the recent statement of the National Association 
of Installation Developers who have described the proposed rule 
changes as unnecessarily complex,"... the rules — reflect . 
limited recognition as to the normal economic development role of 
state and local government in working with the private sector 
development community to create real estate value and new jobs in 
the reuse of property." 

There are thrfee overriding issues that set the context for our 
comments on the rule-making. 

1. The philosophy implicit in the "Job-Centered Property 
Disposal" process that Local Redevelopment Authorities 
(LRA) (NTC Reuse Committee/City Council) may not be 



qualified to devise a plan that incorporates the 
"highest and best use" for a closed base and that only 
the "market" can make this determination. Therefore, 
DOD believes that in certain circumstances it may be 
appropriate to override the efforts of the L;R.A. 
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2. The DOD position that federal taxpayers should get all 
the profits when DOD disposes of high-value readily 
marketable assets, even when local communities may have 
originally conveyed the base to DOD at less than fair 
market value or free of charge . 

3- The position of DOD that the "Job-Centered Property 

Disposal" approach is the appropriate implementation of 
Pryor Act and the President's five-point plan. 

The following discussion is offered in response to these issues 
and sets the stage for the comments on specific sections of the 
interim rule: 

Transfer of land to local jurisdictions as economic conveyances 
is in accordance with the President's five-point plan. However, 
the "Job-Centered Property Disposal" approach to sell to the 
highest bidder so that the Federal Government can "recoup its 
losses" is not consistent with the Pryor Act or the President's 
Plan and ignores the physical, social and economic impacts on the 
local community by the closure of a military base. 

Military bases and local communities have had a symbiotic 
relationship which is being eliminated by the unfortunate, but 
necessary base closures- The policy of conveyance to a local 
redevelopment authority is an attempt to mitigate the loss of a 
base and turn it into an opportunity, not only for the local 
community but for the federal taxpayer as well. 

The "Job-Centered Property Disposal" approach does not further 
the policy objectives articulated by the President and does not 
really guarantee jobs. In some instances it may be best for a 
base to not have any direct job generation but rather the reuse 
of the base used for job training, education or housing could be 
a major catalyst for indirect job creation. 

A "Job-Centered Property Disposal" ignores the Lo.cal Reuse 
Authority and is in direct conflict with the DOD's own guidelines 
for preparing a reuse plan. The guidelines recommend and indeed 
mandate a more comprehensive approach to reuse planning in order 
to best determine how a closed base may best benefit its 
community. This comprehensive approach to reuse planning has 
been reinforced by the Federal Government's approval for ISTEA, 
Empowerment Zones, and Consolidated Planning Strategies as a 
condition for the receipt of federal funds. 
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For these reasons the principal recommendation in the comments on 
the interim rule is that no action by the DOD be taken until 
after the local redevelopment authority has adopted the local 
redevelopment plan, and that the "Job-Centered Property Disposal" 
process only be utilized by DOD if it is consistent with the 
local redevelopment plan. 

We hope that these recommended changes are helpful to you as you 
consider revisions to the Interim Rule. 



If I can be of further assistance, please xSorxot hesitate to 
contact me. / / / / 




SG:chr 
Attachment 
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COMMENTS ON THE INTERIM RULE 
IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: San Diego Naval Training Center Reuse Planning Committee 

COMMENT #1 

Page: 16124 • \ 

Column: 3 
Paragraph: 2 

Shaded = Proposed New Language / Stfike o irt = Proposed Deletion 



Recommended Changes: The Military Departments will identify properties having a ready 
market and begin the appraisal process as soon as possible but not later than after the local 
redevelopment authority has adopted the local redevelopment plan referenced in paiagRq)h 3. of 
thissummaiy. 

Why: In current form, the Jobs-Centered Property Disposal ("JCPD") process permits DoD to 
appraise, market and convey the base or a substantial portion of the base to a private party in a 
manner inconsistent with the local redevelopment plan. This method of surplus real property 
disposal is entirely inconsistent with policy reflected in section 3 of the summary which 
recognizes that early formation of a local redevelopment authority and the adoption of a 
comprehensive local redevelopment plan is *^critical to the successful reuse of the base/* 

Although pre-existing legal authority may exist which permits Dob to implement the JCPD 
process, the JCPD process was not authorized by Congress in the Pryor Act and in our 
opinion the JCPD is legally vulnerable and susceptible to legal attack as being contrary to the 
spirit and intent of Congress in enacting the Pryor Act. The President and Congress have 
consistently conmiunicated the singular message to local governments that a local reuse 
planning effort is the most efficient and effective process for disposal of surplus real property at 
closing bases. We agree with that policy. Without any formal authorization from Congress, 
NEC and DoD has drastically altered that policy. At the DoD sponsored outreach seminar held 
in San Francisco on May 13, 1994, it was publicly stated by Mr. Douglas B. Hanson, Director 
for Base Closure and Utilization with the Office of the Secretary of Defense, that in developing 
the JCPD process it was decided that utilization of market forces may be the most efficient and 
effective process for creating jobs and disposing of high value readily marketable bases. We do 
not necessarily disagree with that concept, however we firmly believe that this new policy 
cannot be successfully implemented without the concurrence of local redevelopment 
authorities and we seriously question the authority and wisdom of NEC and DoD in creating 
policy and rules contrary to formal direction authorized by Congress in the Piyor Act 



Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Committee 
Address: City Administration Building, Eleventh Floor, 202 C Street, San Diego, CA 92101 
Phone: (619)236-6330 



COMMENTS ON THE INTERIM RULE 
IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: San Diego Naval Training Center Reu,5e Planning Committee 

COMMENT #2 

Page: 16124 
Column: 3 

Paragraph: 3 ^ 

Shaded «= Proposed New Language / Stf ike o m = Proposed Deletion 



Recommended Changes: The Military Departments will analyze each expression of interest 
and determine if it is consistent with the local redevelopment plan and represents a reasonable 
proposal that is likely to lead to rapid development and job creation. 

Why: In current form, the Jobs-Centered Property Disposal ("JCPD") process permits DoD to 
appraise, market and convey the base or a substantial portion of the base to a private party in a 
manner inconsistent with the local redevelopment plan. This method of surplus real property 
disposal entirely inconsistent with policy reflected in section 3 of the summary recognizmg 
that early formation of a local redevelopment authority and the adoption of a comprehensive 
local redevelopment plan is ^'critical to the successful reuse of the base." 

Although pre-existing legal authority may exist which permits DoD to implement the JCPD 
process, the JCPD process was not authorized by Congress in the Pryor Act and in our 
opinion the JCPD is legally vulnerable and susceptible to legal attack as being contrary to the 
spirit and intent of Congress in enacting the Pryor Act The President and Congress have 
consistently communicated the singular message to local governments that a local reuse 
planning effort is the most efficient and effective process for disposal of surplus real property, 
at closing bases. We agree with that policy. Without any formal authorization from Congress, 
NEC and DoD has drastically altered that policy. At the DoD sponsored outreach seminar held 
in San Francisco on May 13, 1994, it was publicly stated by Mr. Douglas B. Hanson, Director 
for Base Closure and Utilization with the Office of the Secretaiy of Defense, that in developing 
the JCPD process it was decided that utilization of market forces may be the most efficient and 
effective process for creating jobs and disposing of high value readily marketable bases. We do 
not necessarily disagree with that concept, however we fumly believe that this new policy 
cannot be successfully implemented without the concurrence of local redevelopment 
authorities and we seriously question the authority and wisdom of NEC and DoD in creating 
policy and rules contrary to formal direction authorized by Congress in the Pryor Act 

Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Committee 
Address: City Administration Building, Eleventh Floor, 202 C Street, San Diego, CA 92101 
Phone: (619)236-6330 



COMMENTS ON THE INTERIM RULE 
IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: San Diego Naval Training Center Reuse Planning Committee 

COMMENTS 

Page: 16124 
Column: 3 
Paragraph: 3 

' Shaded = Proposed New Language / Stfike o ut «= Proposed Deletion 



Recommended Changes: If the Military Department neve r theless decides to p r oceed with the 
s ale, potential bidde r s will be strongly encou r aged to work with the local r edevelopment 
autho r ity' so that their proposals arc compatible with the local redevelopment plan. 

Why: See Comment #1 and Comment #2 which describes a requirement that any Jobs-Centered 
Property Disposal sale be consistent with the local redevelopment plan. A consistency 
requirement obviates the need to encourage compatibility between a private development 
proposal and the local redevelopment plan. 



Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Committee 
Address: City Administration Building, Eleventh Floor, 202 C Street, San Diego, CA 92101 
Phone: (619)236-6330 



COMMENTS ON THE INTERIM RULE 
IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: San Diego Naval Training Center Reuse Planning Committee 

COMMENT #4 

Page: 16125 . 
Column: 1 

Paragraph: New paragraph at top of column 

Shaded = Proposed New Language / Stfike o ut = Proposed Deletion 



Recommended Changes: Where the citizens of the affected local community conveyed all or a 
portion of the installation property to the Department of Defense after the year 1900 free of 
charge or for less than fair market value, a designated DoD Component shall negotiate and 
formally agree with the local redevelopment authority for an equitable distribution of proceeds 
from ihe sale of that portion of the installation being offered for sale* 

Why: In current form, the rule presumes that DoD has a legal and equitable entitlement to 
1 00% of the proceeds from a Jobs-Centered Property Disposal ("JCPD")- This was explained at 
the DoD sponsored outreach seminar held in San Francisco on May 13, 1994 when it was 
publicly stated by Mr. Douglas B. Hanson, the Director for Base Closure and Utilization with the 
Office of the Secretary of Defense, that an underlying premise in developing the Jobs-Centered 
Property Disposal ("JCPD") process was the belief that it would be "unconscionable" to federal 
taxpayers for DoD to dispose of high-value readily marketable assets free of charge. Mr. Steven 
N. Kleiman, Deput>^ Director, Base Closure and Utilization in the Office of the Secretary of 
Defense, also publicly expressed the same sediment in one of the outreach seminar breakout 
sections when he stated "You don't just give your house away," 

This position reflects an extreme lack of sensitivity and fundamental fairness toward those 
local communities which may have originally conveyed base property to DoD free of charge or 
for less than fair market value for public purposes. DoD appears to be unnecessarily 
concerned with insulating itself from political criticism or media scrutiny in the disposal of high 
value assets. 

The proposed language contained in this comment promotes the harmonious utilization of the 
JCPD process and reflects the reality that in all cases DoD may not be legally, equitably or 
morally entitled to receive all the proceeds from such a sale. 

Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Committee 
Address: City Administration Building, Eleventh Floor, 202 C Street, San Diego, CA 92101 
Phone: (619)236-6330 



COMMENTS ON THE INTERIM RULE 
IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: San Diego Naval Training Center Reuse Planning Committee 

COMMENT #5 

Page: 16125 . 
Column: 1 
Paragraph: 2 

' Shaded = Proposed New Langu age / St r ike o ut «= Proposed Deletion 

Recommended Changes: Throughout this p rocess, the Military Departments will make 
maximum effort to give community' considerations a high p r iority. 

Why: See Comment #1 and Comment #2 which describe a requirement that any Jobs-Centered 
PropertN' Disposal sale be consistent with the local redevelopment plan, a document that will 
embrace the desire and considerations of the community. This consistency requirement 
obviates the need for a provision stating that conmiunity considerations will be given high 
priorit>'. 



Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Committee 
Address: City Administration Building, Eleventh Floor, 202 C Street, San Diego, CA 92101 
Phone: (619)236-6330 



COMMENTS ON THE INTERIM RULE 
IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: San Diego Naval Training Center Reuse Planning Committee 

COMMENT #6 

Page: 16125 
Column: 2 
Paragraph: 1 

Shaded = Proposed New Language / Stf ^ ke ^ u^ = Proposed Deletion 



Recommended Changes: When real property is conveyed as described in paragraph 5- of this 
summary, a designated DoD Component shall generally share in the negotiate and formally 
agree with the local redevelopment authority for an equitable division of future profits should the 
property be subsequently sold or leased. 

Why: In current form, the rule is arbitrary and rigid. The profit sharing concept should be 
flexible enough to balance the various legal and equitable interests that DoD and the local 
community may have in the real property being disposed. 

The mandated profit sharing formula reflects an extreme lack of sensitivity and fundamental 
fairness toward those local communities which originally conveyed base property to DoD free 
of charge or for less than fair market value for public purposes. DoD appears to be 
unneccessarily concerned with insulation itself from political criticism or media scrutiny in the 
disposal of high value assets. 

This proposed change would permit DoD and the local redevelopment authority the latitude to 
negotiate and arrive at a mutually acceptable profit sharing arrangement after consideration of all 
the relevant factors. DoD appears to be unnecessarily concerned with insulating itself from 
political criticism and media scrutiny in the disposal of high value assets. 



Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Committee 
Address: City Administration Building, Eleventh Floor, 202 C Street, San Diego, CA 92101 
Phone: (619)236-6330 



COMMENTS ON THE INTERIM RULE 
IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: San Diego Naval Training Center Reuse Planning Committee 

COMMENTS? 

Page: 16125 
Column: 2 
Paragraph: 1 

Shaded = Proposed New Language / St ri k ee ut = Proposed Deletion 



Recommended Changes: The division of p r ofits shall be based on net j p rofits and the share 
shall generally favor the loeal redevelopment authority*. 

Why: See Comment #6 which describes a requirement for a designated DoD Component and 
the local reuse authority to negotiate and formally agree upon an equitable division of future 
profits should the property be subsequently sold or leased. This requirement obviates the need 
for DoD to mandate the nature (net versus gross) or share of future profits realized by 
subsequent sale or lease of base property, thus permitting far greater flexibility to structure an 
economic development conveyance which balances the legal and equitable interests in the 
property claimed by DoD and the local community. 



Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Committee 
Address: City Administration Building, Eleventh Floor, 202 C Street, San Diego, CA 92101 
Phone: (619)236-6330 



COMMENTS ON THE INTERIM RULE 
IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From:. San Diego Naval Training Center Reuse Planning Committee 

COMMENT #8 

Page: 16127 ' 
Column: 1 
Paragraph: (b)(1) 

Shaded = Proposed New Language / Strike o u t = Proposed Deletion 

Recommended Changes: (1 ) Where a ready market exists for a use consistent with the local 
redevelopment plan , complete screening and then sell properties quickly for public or private 
development to speed up job creation. 

Why: In current form, the Jobs-Centered Property Disposal ("JCPD'') process permits DoP to 
appraise, market and convey the base to a private party in a manner inconsistent with the local 
redevelopment plan. This method of surplus property disposal is entirely inconsistent with 
DoD's own policy set forth in section §90.4(a) of the interim rule which states that it is DoD's 
policy to "Help communities impacted by base closures achieve rapid economic recovery 
through effective reuse of the assets of closing bases-more quickly, more effectively and in ways 
based on local market conditions and locally developed reuse plans- by implementing the 
President's Five-Part plan...." (emphasis added). 

Although pre-existing legal authority may exist which permits DoD to implement the JCPD 
process, the JCPD process was not authorized by Congress in the Pryor Act and in our 
opinion the JCPD is legally vulnerable and susceptible to legal attack as being contrary to the 
spirit and intent of Congress in enacting the Pryor Act. The President and Congress have 
consistently communicated the singular message to local governments that local reuse planning 
is the most efficient and effective process for disposal of surplus real property. We agree with 
that policy. Without any formal authorization from Congress, NEC and DoD has drastically 
altered that policy. At the DoD sponsored outreach seminar held in San Francisco on May 13, 
1994, it was publicly stated by Mr. Douglas B. Hanson, Director for Base Closure and 
Utilization with the Office of the Secretary of Defense, that in developing the JCPD process it 
was decided that utilization of market forces may be the most efficient and effective process for 
creating jobs and disposing of high value readily marketable bases. We do not necessarily 
disagree with that concept, however we firmly believe that this new policy cannot be 
successfully implemented without the concurrence of local redevelopment authorities and 
we seriously question the authority and wisdom of NEC and DoD in creating policy and rules 
contrary to formal direction authorized by Congress in the Pryor Act 



Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Committee 
Address: City Administration Building, Eleventh Floor, 202 C Street, San Diego, CA 92101 
Phone: (619)236-6330 



COMMENTS ON THE INTERIM RULE 
IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: San Diego Naval Training Center Reuse Planning Committee 

COMMENT #9 

Page: 16128 . 
Column: 1 
Paragraph: §91.4 (a) 

* ' Shaded = Proposed New Language / Strik eo ut = Proposed Deletion 



Recommended Changes: (a) Selling properties quickly for public or private development to 
speed up job creation where a ready market exists and, under certain circumstances, sharing the 
proceeds from the sale with local redevelopment authorities. 

Why: In current form, the rule presumes that DoD has a legal and equitable entitlement to 
1 00% of the proceeds from a Jobs-Centered Property Disposal ("JCPD"). This was explained at 
the DoD sponsored outreach seminar held in San Francisco on May 13, 1994 when it was 
publicly stated by Mr. Douglas B. Hanson, the Director for Base Closure and Utilization with the 
Office of the Secretary of Defense, that an underlying premise in developing the Jobs-Centered 
Property Disposal ("JCPD") process was the belief that it would be "unconscionable" to federal 
taxpayers for DoD to dispose of high-value readily marketable assets free of charge. Mr, Steven 
N. Kieiman, Deputy Director, Base Closure and Utilization in the Office of the Secretary of 
Defense, also publicly expressed the same sediment in one of the outreach seminar breakout 
sections when he stated "You don't just give your house away." 

This position reflects an extreme lack of sensitivity and fundamental fairness toward those 
local communities which may have originally conveyed base property to DoD free of charge or 
for less than fair market value for public purposes. DoD appears to be uimecessarily 
concerned with insulating itself from political criticism or media scrutiny in the disposal of high 
value assets. 

The proposed language contained in this comment promotes the harmonious utilization of the 
JCPD process and reflects the reality that in all cases DoD may not be legally, equitably or 
morally entitled to receive all the proceeds from such a sale. 



Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Plaiming Conunittee 
Address: City Administration Building, Eleventh Floor, 202 C Street, San Diego, CA 92101 
Phone: (619)236-6330 



COMMENTS ON THE INTERIM RULE 
IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: San Diego Naval Training Center Reuse Planning Committee 

COMMENT #10 

Page: 16128 . 
Column: 1 
Paragraph: §91.4 (c) 

Shaded = Proposed New Language / Strikeeut «= Proposed Deletion 

Recommended Changes: (c) Sharing the net profits between the DoD and the local 
redevelopment authority if a property conveyed without initial consideration for economic 
development is subsequently sold or leased. 

Why: See Comment #6 which describes a requirement for DoD and the local reuse authority to 
negotiate and formally agree upon an equitable division of future profits should the property be 
subsequently sold or leased. Tliis requirement obviates the need for DoD to mandate the nature 
(net versus gross) or share of future profits realized by subsequent sale or lease of base property, 
thus permitting far greater flexibility to structure an economic development conveyance which 
balances the legal and equitable interests in the property claimed by DoD and the local 
community. 

Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Committee 
Address: City Administration Building, Eleventh Floor, 202 C Street, San Diego, CA 92101 
Phone: (619)236-6330 



COMMENTS ON THE INTERIM RULE 
IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: S?in Diego Naval Training Center Reuse Planning Committee 

COMMENT #11 

Page: l6l30 
Column: 2 

Paragraph: §91.7 (c)(1) 

Shaded " Proposed New Language / St r ike o ut « Proposed Deletion 



Recommended Changes: (1) This plan should embrace the range of feasible reuse options that 
will result in rapid regional economic development and job creation. 

Why: The term "job creation" is vague, ambiguous and underinclusive. This sentence could 
be interpreted as suggesting that the reuse plan should contemplate only those commercial or 
industrial uses where a high concentration of persons would be employed at the site. 
Educational, recreational, cultural and public benefit uses can also lead to rapid regional 
economic development and job creation. 

The San Diego Naval Training Center ("NTC") has historically been utilized by the Navy as an 
education and training facility. Reuse of a portion of the base facilities for educating and training 
civilians would lead to rapid job creation and regional economic development, even if those 
persons educated and trained are not subsequently employed at the site. 

Tourism is the third largest industry in the City of San Diego contributing millions of dollars per 
year to the region's economic base. It is possible that jobs could be most rapidly created if 
portions of NTC are converted to recreational or public benefit uses which attract additional 
tourists and their dollars to the region. 

The presidents five-part plan emphasized job creation through economic redevelopment. The 
amended language proposed in this comment better reflects that policy goal and is less 
susceptible to the erroneous and narrow interpretation described above. 



Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Conunittee 
Address: City Administration Building, Eleventh Floor, 202 C Street, San Diego, CA 92101 
Phone: (619)236-6330 



COMMENTS ON THE INTERIM RULE 
IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: San Diego Na^'al Training Center Reuse Planning Committee 

COMMENT #12 

Page: 16130 ' 
Column: 2 

Paragraph: §91.7 (d){l) 

Shaded « Proposed New Language / Stf ik ee ut ^ Proposed Deletion 



Recommended Changes: (1) The new property disposal process described in this section and 
in paragraphs (e) and (f) of this section which follow, is designed to lead to re^id regional 
economic development and job creation r apidly create new jobs , either by taking advantage of a 
ready market for development of valuable property or by inducing a market through conveyances 
without consideration. 

Why: The phrase "rapidly create new jobs" is vague, ambiguous and underinclusive. This 
sentence could be interpreted as suggesting that a Jobs-Centered Property Disposal ("JCPD") 
may be appropriate only for commercial or industrial uses where a high concentration of 
persons would be employed at the site. Educational, recreational, cultural and public benefit 
uses can also lead to rapid regional economic development and job creation. 

The San Diego Naval Training Center ("NTC") has historically been utilized by the Navy as an 
education and training facility. Reuse of a portion of the base facilities for educating and training 
civilians would lead to rapid job creation and regional economic development, even if those 
persons educated and trained are not subsequently employed at the site. 

Tourism is the third largest industry in the City of San Diego contributing millions of dollars per 
year to the region' s economic base. It is possible that jobs could be most rapidly created if 
portions of NTC are converted to recreational, cultural or public benefit uses which attract 
additional tourists and their dollars to the region. 

The presidents five-part plan emphasized job creation through economic redevelopment. The 

amended language proposed in this comment better reflects that policy goal and is less 
susceptible to the erroneous and narrow interpretation described above. 



Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Committee 
Address: City Administration Buildmg, Eleventh Floor, 202 C Street, San Diego, CA 92101 
Phone: (619)236-6330 



COMMENTS ON THE INTERIM RULE 
IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: San Diego Naval Training Center Reuse Planning Committee 

COMMENT #13 

Page: 16130 
Column: 3 

Paragraph: §91.7 (d)(2) 

^ Shaded Proposed New Language / S trikcoot ~ Proposed Deletion 



Recommended Changes: (2) The Military Departments shetsM shall consult with the local 
redevelopment authority to mutually identify and agree upon smtable properties or suitable 
portions of properties vnth potential for private sector development which will lead to rapid 
economic development and job creation and begin, as soon as possible, but not later than 
completion of the new expedited McKinncy Act screening (paragra p h (b) of this section), on 
appraisal or other estimate of the p r operty's fair market value . 

Why: In current form, the Jobs-Centered Property Disposal ("JCPD") process permits DoD to 
appraise, market and convey the base to a private party in a manner inconsistent with the local 
redevelopment plan. This method of surplus property disposal is entirely inconsbtent with 
DoD's own policy set forth in section §90.4(a) of the interim rule which states that it is DoD's 
policy to "Help conmiunities impacted by base closures achieve rapid economic recovery 
through effective reuse of the assets of closing bases-more quickly, more effectively and in ways 
based on local market conditions and locally developed reuse plans- by implementing the 
President's Five-Part plan...." (emphasis added). 

I has been explained to us that in developing the JCPD process it was decided that utilization of 
market forces may be the most efficient and effective process for creating jobs and disposing of 
high value readily marketable bases. We do not necessarily disagree with that concept, however 
we firmly believe that this new policy cannot be successfully implemented without the 
concurrence of local redevelopment authorities. 

The proposed language contained in this comment promotes the harmonious utilization of the 
JCPD process by assuring that it will be used only in those circumstances when the Military 
Department and the local reuse authority are in agreement that it is the the most effective and 
desirable process for disposing of the surplus real property. 

Additionally, this proposed language expands the JCPD process to allow it to be utilized for 
select portions of base where the Military Department and the local reuse authority agree that it is 
the most effective and desirable process for disposal of a portion of the base. 



Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Committee 
Address: City Administration Building, Eleventh Floor, 202 C Street, San Diego, CA 92101 
Phone: (619)236-6330 



COMMENTS ON THE INTERIM RULE 
IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: San Diego Naval Training Center Reuse Planning Committee 

COMMENT #14 

Page: 16130 
Column: 3 

Paragraph: §91 .7 (ci)(2) (New sentence to be inserted after sentence proposed in Comment #13) 
Shaded = Proposed New Language / fitrikeottt « Proposed Deletion 

Recommended Changes: After identification of property potentially suitable for private sector 
development, the Military Departments shall begin, as soon as possible, but not later than 
completion of the new expedited McKinney Act Screening (paragraph (b) of this section), an 
appraisal or other estimate of the property*s fair market value. 

Why: See Comment #13. Breaks up a complex sentence. 



Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Conmiittee 
Address: City Administration Building, Eleventh Floor, 202 C Street, San Diego, CA 92101 
Phone: (619)236-6330 



COMMENTS ON THE INTERIM RULE 
IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: San Diego Naval Training Center Reuse Plannir g Committee 

COMMENT #15 

Page: 16130 
Column: 3 

Paragraph: §91.7 (d)(2) 

' Shaded = Proposed New Language / Strike o ut «= Proposed Deletion 

Recommended Changes: Such appraisals or estimates should address a range of likely market 
values taking into account: feasible uses and limitations for the property identified in the local 
redevelopment plan; the uncertainties in property development; and, current market conditions 
(i.e., recognizing the state of the market after a closure announcement). 

Why: In current form, the Jobs-Centered Property Disposal ("JCPD") process permits DoD to 
appraise, market and convey the base to a private party in a manner inconsistent with the local 
redevelopment plan. This method of surplus property disposal is entirely inconsistent with 
DoD*s own policy set forth in section §90.4(a) of the interim rule which states that it is DoD's 
policy to "Help communities impacted by base closures achieve rapid economic recovery 
through effective reuse of the assets of closing bases-more quickly, more effectively and in ways 
based on local market conditions and locally developed reuse plans- by implementing the 
Presidents Five-Part plan..,." (emphasis added). 

It was explained to us at the San Francisco outreach seminar that when NEC and DoD 
developed the JCPD process it was decided that utilization of market forces may be the most 
efficient and effective process for creating jobs and disposing of high value readily marketable 
bases. We do not necessarily disagree with that concept, however we firmly believe that this 
new policy cannot be successfully implemented without the concurrence of local 
redevelopment authorities. 

The proposed language contained in this comment would serve to proniote the harmonious 
utilization of the Jobs-Centered Property Disposal ("JCPD") process by assuring that it v^U be 
used only in those circumstances when the Military Department and the local redevelopment 
authority are in agreement that it is the most effective and desirable process for disposal of the 
surplus real property. 

Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Committee 
Address: City Administration Building, Eleventh Floor, 202 C Street, San Diego, CA 92101 
Phone: (619)236-6330 
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COMMENTS ON THE INTERIM RULE 
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From: San Diego Naval Training Center Reuse Planning Committee 

COMMENT #16 

Page: 16130 
Column: 3 

Paragraph: §9 L7 (d)(2) 

Shaded = Proposed New Language / Strike o ut « Proposed Deletion 



Recommended Changes: Additionally, the appraisal should not be based on the highest and 
best use, but the most likely range of uses consistent with local inte r ests identified for the 
property in the local redevelopment plan. 

Why: In current form, the Jobs-Centered Property Disposal ("JCPD") process permits DoD to 
appraise, market and convey the base to a private party in a manner inconsistent with the local 
redevelopment plan. This method of surplus property disposal is entirely inconsistent with 
DoD's own policy set forth in section §90,4(a) of the interim rule which states that it is DoD's 
policy to "Help communities impacted by base closures achieve rapid economic recovery 
through effective reuse of the assets of closing bases-more quickly, more effectively and in ways 
based on local market conditions and locally developed reuse plans- by implementing the 
President's Five-Part plan...." (emphasis added). 

It was explained to us at the San Francisco outreach seminar that in developing the JCPD 
process it was decided that utilization of market forces may be the most efficient and effective 
process for creating jobs and disposing of high value readily marketable bases. We do not 
necessarily disagree with that concept, however we firmly believe that this new policy cannot 
be successfully implemented without the concurrence of local redevelopment authorities. 

The proposed language contained in this comment would serve to promote the harmonious 
utilization of the Jobs-Centered Property Disposal ("JCPD") process by assuring that it will be 
used only in those circumstances when the Military Department and the local redevelopment 
authority are in agreement that it is the most effective and desirable process for disposal of the 
surplus real property. 



Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Conunittee 
Address: City Administration Building, Eleventh Floor, 202 C Street, San Diego, CA 92101 
Phone: (619)236-6330 
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COMMENT #17 

Page: 16130 
Column: 3 . 
Paragraph: §91.7 (d)(3) 

Shaded ^ Proposed New Language / Strik eo m = Proposed Deletion 



Recommended Changes: (3) To assist in the appraisal/estimation of fair market value of those 
properties with a or portions of properties identified by the Military Department and the local 
reuse authority to have potential for rapid private sector economic development and job creation, 
and to determine if inte r ests exist in properties not originally identified for r a p id job creation, the 
Military Departments shall, for 1993 and 1995 closures, advertise for expressions of private 
sector development interest in all or any substantial part of each closing installation . 

Why: See Comments #13, #14 and #15: 

The proposed language contained in this comment would serve to promote the harmonious 
utilization of the Jobs-Centered Property Disposal ("JCPD") process by assuring that it will be 
used only in those circumstances when the Military Department and the local redevelopment 
authority are in agreement that it is the most effective and desirable process for disposal of the 
surplus real propert>'. 

Additionally, this proposed language expands the JCPD process to allow it to be utilized for 
select portions of base where the Military Department and the local reuse authority agree that it is 
the most effective and desirable process for disposal of a portion of the base. 



Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Conmiittee 
Address: City Administration Building, Eleventh Floor, 202 C Street, San Diego, CA 92101 
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COMMENT #«i8 

Page: 16130 
Column: 3 
• Paragraph: §91. 7 ■(d)(3) 

Shaded " Proposed New Language / Stfike a ut " Proposed Deletion 



Recommended Changes: The Military Departments, witis tiie concurrence of the local reuse 
aufliority, may advertise for expressions of private sector development interests in all or any 
substantial part of each closing installation on the 1988 or 1991 closure lists if it is determined 
that it would be beneficial to do so and will not delay the disposal process. 

Why: See Comment #17. 

Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Committee 
Address: City Administration Building, Eleventh Floor, 202 C Street, San Diego, CA 92101 
Phone: (619)236-6330 
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COMMENT #19 

Page: 16130 
Column: 3 

Paragraph: §91.7 (a)(3)(ii) 

Shaded « Proposed New Language / St f ikc o m ^ Proposed Deletion 



Recommended Changes: The Military Departments and the local reuse authority shall jointly 
analyze each expression of interest and determine within 30 days of receipt if it is made in good 
faith and represents a reasonable development proposal. 

Why: It was explained to us at the San Francisco outreach seminar that when NEC and DoD 
developed the JCPD process it was decided that utilization of market forces may be the most 
efficient and effective process for creating jobs and disposing of high value readily marketable 
bases. We do not necessarily disagree with that concept, however we firmly believe that this 
new policy cannot be successfully implemented without the input and concurrence of local 
redevelopment authorities. 

The proposed language contained in this comment would serve to promote the harmonious 
utilization of the Jobs-Centered Property Disposal ("JCPD") process by assuring that it will be 
used only in those circumstances when the Military Department and the local redevelopment 
authority are in agreement that it is the most effective and desirable process for disposal of the 
surplus real property. 



Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Committee 
Address: City Administration Building, Eleventh Floor, 202 C Street, San Diego, CA 92101 
Phone: (619)236-6330 



COMMENTS ON THE INTERIM RULE 
IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: San Diego Naval Training Center Reuse Planning Committee 

COMMENT #20 

Page: 16131 
Column: 1 

Paragraph: §91.7 (d)(3)(ii) 

Shaded " Proposed New Language / Strike o ut « Proposed Dcietion 

Recommended Changes: If the Military Department and the local rrase authority jointly 
decides that an expression of interst received demonstrates the existence of a ready market, the 
prospect of job creation, and offers proceeds consistent with the range of estimated fair market 
value, if the Military Department may decide to conunence negotiations with the local 
redevelopment authority to share the proceeds of the sale, if required piu-suant to paragraph 
(dXBXiii) below, or offer the property for sale if paragraph (dX3Xiii) is not applicable. 

Why: See Comment #19. In current form, the rule presumes that DoD has a legal and 
equitable entitlement to 100% of the proceeds from a Jobs-Centered Property Disposal ("JCPD"). 
This position reflects an extreme lack of sensitivity and fundamental fairness toward those 
local communities which may have originally conveyed base property to DoD free of charge or 
for less than fair market value for public purposes. DoD appears to be imnecessarily 
concerned with insulating itself from political criticism or media scrutiny in the disposal of high 
value assets. 

The proposed language contained in this comment promotes the harmonious utilization of the 
JCPD process and reflects the reality that in all cases DoD may not be legally, equitably or 
morally entitled to receive all the proceeds from such a sale. 



Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Committee 
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COMMENT #21 

Page: 16131 
Column: 1 

Paragraph: §91.7 (d)(3)(ii) 

Shaded « Proposed New Language / St ri ke e m = Proposed Deletion 

Recommended Changes: The pro p erty proposed for sale shall be p ublicly identified, and the 
redevelo p ment autho r ity shall be notified. The redevelopment autho r ity may request 
reconsideration of this decision under p arag r a p h (d)(S) of this section. Potential offcfora will be 
encouraged to wo r k with the redevelopment authority so that their development goals will be 
compatible with the local redevelopment p lan : 

Why: See Comments #17, #18, #19 and #20 which describe a requirement that any Jobs- 
Centered Property Disposal ("JCPD") sale be consistent with the local redevelopment plan and 
jointly agreed upon by the Military Department and the local redevelopment authority. This 
requirement of joint decision making obviates the need to require notification and cooperation 
with the local redevelopment authority. 

Name: Mayor Susan Gelding, Chair of Naval Training Center Reuse Planning Committee 
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COMMENT #22 

Page: 16131 
Column: 1 

Paragraph: §91.7 (d)(3)(iii) 

Shaded « Proposed New Language / S trik e wt Proposed Deletion 



Recommended Changes: (iii) In those cases where after the year 1900 the citizens of the 
affected local community conveyed all or a portion of the installation property to the Department 
of Defense free of charge or for less than fEur market value, the Military Department shall 
negotiate and formally agree with the local redevelopment au&ority for an equitable distribution 
of proceeds from the sale of that portion of the installation being offered for sale under this 
section. 

Why: In current form, the rule presumes that DoD has a legal and equitable entitlement to 
100% of the proceeds from a Jobs-Centered Property Disposal C'JCPD"). This position reflects 
an extreme lack of sensitivity and fundamental fairness toward those local communities 
which may have originally conveyed base property to DoD free of charge or for less than fair 
market value for public purposes. DoD appears to be unnecessarily concerned with 
insulating itself from political criticism or media scrutiny in the disposal of high value assets. 

The proposed language contained in this comment promotes the harmonious utilization of the 
JCPD process and reflects the reality that in all cases DoD may not be legally, equitably or 
morally entitled to receive all the proceeds from such a sale. 



Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Committee 
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COMMENT #23 

Page: 16131 
Column: 1 

Paragraph: §91.7 (a)(3)(iv) 

Shaded ~ Proposed New Language / Strik eo ut = Proposed Deletion 



Recommended Changes: (iv) If q redevelopment plan has not been completed, the 

r edevelopment authorit>' will be encouraged to include the potential for sale of the property 
identified by the NIilitar>' Department unde r paragraph (d)(3) of this 3eetion, in the plan. The 
DoD Component will evaluate whether the potential sale of the identified property is covered by 
any ongoing environmental analyses required by the National Environmental Policy Act 
(NEPA). Based on this evaluation, consideration can be given to integrating the potential sale 
into the existing analyses or preparing additional analyses required by law or otherwise deemed 
appropriate. The environmental impact statement shall, to the extent practicable, be completed 
within 12 months, or a Finding of No Significant Impact issued within 6 months, of the public 
announcement identifying the property proposed for sale. 

WTiy: See Comments # 1 7, # 1 8, # 1 9 and #20 which describe a requirement that any Jobs- 
Centered Property Disposal ("JCPD") sale be consistent with the local redevelopment plan and 
jointly agreed upon by the Military Department and the local redevelopment authority. This 
requirement of joint decision making obviates the need to require notification and cooperation 
with the local redevelopment authority. 



Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Committee 
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COMMENT #24 

Page: 16131 
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Paragraph: §91.7 (d)(4) 

Shaded - Proposed New Language / Strike o ut = Proposed Deletion 



Recommended Changes: ( 4 ) few high value installations fo r which a ready market apparently 
exists may, nevertheless, not have gene r ated any exp r essions of inte r est during the allotted 6 
month pe r iod. Regardless, such installations provide an opportunity^ for p r ivate secto r rapid job 
creation which should be pursued. In these cases, the Military De p artments, based on com p leted 
appraisals o r othe r estimates of the fair market value, shall info r m redevelopment authorities that 
the p r ope r ty is expected to be offe r ed fo r sale and an economic development conveyance should 
not be anticipated. Redevelopment autho r ities shall be so informed as soon as possible, but not 
late r than 6 months after completion of the McKinncy Act sc r eening p rocess. In making these 
determinations, air p ort, port, and school property^ may be excluded if it appears that they arc 
likely to be converted to p ublic air p orts, ports o r schools under existing p ublic benefit 
conveyance p r ograms. The determination that an installation m\\ be sold under paragraph (d)( 4 ) 
of this section has 2 components: 

(i) The property must have a high value. 

(ii) The r e must be a ready market. 

Ready market means that offe r s to pu r chase at or near the estimated range of fair market value 
from the private sector covering all o r most of the installation could be expected within 6 months 
of advertising the base for public sale. 

Why: See Comments # 1 3 through #19. This provision is redundant and unnecessary if the 
local redevelopment authority and the designated DoD Component consult, agree and cooperate 
in the marketing of any installation or portion of the installation which is targeted for a Jobs- 
Centered Property Disposal ("JCPD") sale. 

Further, the criteria set forth in section (d)(4)(i) and (d)(4)(ii) is inconsistent with other 
provisions of the rule describing the character of installations appropriate for JCPD. 
Section (d)(4)(i) and (d)(4)(ii) contain no reference to the required nexus between a JCPD 
disposal and job creation. 



Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Committee 
Address: City Administration Building, Eleventh Floor, 202 C Street, San Diego, CA 92101 
Phone: (619)236-6330 



COMMENTS ON THE INTERIM RULE 
IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 
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COMMENT #25 

Page: 16131 
Column: 2 

Paragraph: §91.7 (dj(5) 

Shaded = Proposed New Language / Strike ^ m ° Proposed Deletion 



Recommended Changes: (5) Within 60 days of the announcement by the Sec r etxiry of the 
Militar>^ Deportment conccmcd of the intention to sell p roperty in accordance with p arag r aph 

(d)(3) o r (d)(4) of this section, the authorized local r edevelopment authority may r equest, in 
vvTiting, that this dete r mination be r econsidered « The Sec r etary shall conside r the request, provide 
a final dete r mination in v^riting to the local redevelopment authority and announce this 
determination publicly. 

Why: See Comments #13 through #19. This provision is unnecessary if the local 
redevelopment authority and the Military Department consult, agree and cooperate in the 
marketing of any installation or portion of the installation which is targeted for a Jobs-Centered 
Property Disposal ("JCPD") sale. 



Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Committee 
Address: City Administration Building, Eleventh Floor, 202 C Street, San Diego, CA 92101 
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COMMENT #26 

Page: 16131 
Column: 2 

Paragraph: §91.7 (a)(6) 

Shaded = Proposed New Language / Sir ike e m = Proposed Deletion 



Recommended Changes: ( 6 ) Identification of an installation or property fo r sale under this 
section docs not preclude a community's acquisition of property for the estimated fair market 
value. 

Why: This provision is vague and confusing. It should be deleted or clarified. The purpose for 
this section is unclear. Does reference to the "community" mean the local redevelopment 
authority or the local government having jurisdiction over the property or does it mean a group of 
private citizens? At a minimimi, the meaning of the term "community" must be defined. 



Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Conmiittee 
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Phone: (619)236-6330 



COMMENTS ON THE INTERIM RULE 
IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: San Diego Naval Training Center Reuse ?laai?.ng Committee 

COMMENT #27 

Page: 16131 
Column: 2 . . 

Paragraph: §91.7 (d)(7) 

Shaded = Proposed New Language / Sirike e ut » Proposed Deletion 



Recommended Changes: (94) The provisions of this section may not be appropriate for some 
of the 1988 and 1991 base closures and realignments because these bases are so far along in the 
property disposal process that certain actions have been taken or agreed to that are inconsistent 
with the new procedures. In cases of 1988 and 1991 closures where this new property disposal 
process is considered not appropriate, the Secretary concerned shall request a waiver from the 
ASD(ES) before proceeding with the disposition of the property. 

Why: Consistency with proposed changes contained in Conunents #24 through #26. 



Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Committee 
Address: City Administration Building, Eleventh Floor, 202 C Street, San Diego, CA 92101 
Phone: (619)236-6330 



COMMENTS ON THE INTERIM RULE 
IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: San Diego Naval Training Center Reuse Planning Committee 

COMMENT #28 

Page: 16131 
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Shaded « Proposed New Language / fitrtfee^ = Proposed Deletion 

Recommended Changes: (1) The new process that follows permits the DoD to convey land 
and buildings to redevelopment authorities with no consideration, subject to recoupment via a 
negotiated profit sharing agreement, after it is determined that the base, or significant portions 
thereof, cannot be sold in accordance with the rapid job creation concept. Such conveyances 
may help induce a market for the property, thereby, enhancing economic recovery. 
Redevelopment authorities shall submit a simple written request containing four basic elements 
as described in paragraphs (e)(5)(i) through (e)(5)(iv) of this section. Generally, installations will 
be conveyed at no initial cost with a negotiated recoupment provision that shall permit DoD to 
share in any future profits should the base be later leased or sold. Bases in rural areas shall be 
conveyed under this authority with no recoupment if they meet the standards in paragraph (e)(6) 
of this section. 

Why: In current form, the rule is arbitrary and rigid. The profit sharing concept should be 
flexible enough to balance the various legal and equitable interests that DoD and the local 
community may have in the real property being disposed. 

The mandated profit sharing formula reflects an extreme lack of sensitivity and fundamental 
fairness toward those local communities which originally conveyed base property to DoD free 
of charge or for less than fair market value for public purposes. DoD appears to be 
unneccessarily concemed with insulation itself from political criticism or media scrutiny in the 
disposal of high value assets. 

This proposed change would permit DoD and the local redevelopment authority the latitude to 
negotiate and arrive at a mutually acceptable profit sharing arrangement after consideration of all 
the relevant factors. It appears that DoD is unnecessarily concemed with insulating itself from 
political criticism and media scrutiny in the disposal of high value assets. 

Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Committee 
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COMMENT #29 

Page: 16132 
Column: 1 

Paragraph: §91.7 (e)(5)(v) 

Shaded = Proposed New Language / Strike o ut «= Proposed Deletion 

Recommended Changes: (v) A proposal for the equitable division of future profits with DoD 
should the property be subsequently sold or leased. 

Why: In current form, the rule is arbitrary and rigid. The profit sharing concept should be 
flexible enough to balance the various legal and equitable interests that DoD and the local 
community may have in the real property being disposed. 

The mandated profit sharing formula reflects an extreme lack of sensitivity and fundamental 
fairness toward those local communities which originally conveyed base property to DoD free 
of charge or for less than fair market value for public purposes. DoD appears to be 
unneccessariiy concerned vnth insulation itself from political criticism or media scrutiny in the 
disposal of high value assets. 

This proposed change would permit DoD and the local redevelopment authority the latitude to 
negotiate and arrive at a mutually acceptable profit sharing arrangement after consideration of all 
the relevant factors. It appears that DoD is unnecessarily concerned with insulating itself from 
political criticism and media scrutiny in the disposal of high value assets. 
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Page: 16132 
Column: 2 

Paragraph: §91.7 (f)(1) 

Shaded = Proposed Ne w Language / Strike o ut - Proposed Deletion 

Recommended Changes: (1) When real property is conveyed as described in paragraph (e) of 
this section, the Department of Defense shall generally share in the division of future profits 
should the property be subsequently sold or leased. The division of profits shall be baaed on net 
p rofits and the share shall generally favo r the local redevelopment authority; A designated DoD 
Component shall negotiate and formally agree with the local redevelopment authority for an 
equitable division of future profits should the property be subsequently sold or leased There 
shall be a 1 5-year time limit on the share of the profits. The government's portion of the receipts 
fi-om the profit shall not exceed the fair market value of the property at the time it was conveyed 
to the local redevelopment authority. 

Why: In current form, the rule is arbitrary and rigid. The profit sharing concept should be 
flexible enough to balance the various legal and equitable interests that DoD and the local 
community may have in the real property being disposed. 

The mandated profit sharing formula reflects an extreme lack of sensitivity and fundamental 
fairness toward those local communities which originally conveyed base property to DoD free 
of charge or for less than fair market value for public purposes. DoD appears to be 
unneccessarily concerned with insulation itself from political criticism or media scrutiny in the 
disposal of high value assets. 

This proposed change would permit DoD and the local redevelopment authority the latitude to 
negotiate and arrive at a mutually acceptable profit sharing arrangement after consideration of all 
the relevant factors. DoD appears to be unnecessarily concerned with insulating itself fi:om 
political criticism and media scrutiny in the disposal of high value assets. 

Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Committee 
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COMMENT #31 

Page: 16132 
Column: 2 

Paragraph: §91.7 (f)(2) 

Shaded = PropMjscd New Language / Strike o ut - Proposed Deletion 



Recommended Changes: In the abacncc of a dete r mination by the Secrctaty of the Militai ? ' 
Department concerned that a different division of the net profits is appropriate because of s p ecial 
circumstances, the net p rofits shall be shared on a basis of 6 0 percent to the local r edevelopment 
authorit>^ and 4 0 pe r cent to the Department of Defense. 

Why: This provision is obviated by the proposed changes specified in Comment #30. 

Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Committee 
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COMMENT #32 

Page: 16132 
Column: 2 

Paragraph: §91.7 (f)(2) 

Shaded = Proposed New Language / Suik eo m = Proposed Deletion 



Recommended Changes: Sharing the profits, when they occur, will provide a return to the 
taxpayers for the property they may have originally paid for or improved, without unduly 
burdening the community. 

Why: In current form, the rule is arbitrary and rigid. The profit sharing concept should be 
flexible enough to balance the various legal and equitable interests that DoD and the local 
conmiimity may have in the real property being disposed. 

The mandated profit sharing formula reflects an extreme lack of sensitivity and fundamental 
fairness toward those local communities which originally conveyed base property to DoD free 
of charge or for less than fair market value for public purposes. DoD appcais to be 
unneccessarily concerned with insulation itself from political criticism or media scrutiny in the 
disposal of high value assets. 

This proposed change would permit DoD and the local redevelopment authority the latitude to 
negotiate and arrive at a mutually acceptable profit sharing arrangement after consideration of all 
the relevant factors. It appears that DoD is imnecessarily concerned with insulating itself fi-om 
political criticism and media scrutiny in the disposal of high value assets. 
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COMMENT #33 
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Paragraph: §91.7 (f)(4)(i) 

Shaded • Proposed New Language / Slrik ea m » Proposed Deletion 



Recommended Changes: (i) The deed provision will express the profit sharing established 
under paragraph (f)(2) of this sectio n, unless ex p licitly modified by the Secretary of the Militar;' 
Department concerned . 

Why: The proposed change specified in Comment #30 obviates the need for this clause. 
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Recommended Changes: (ii) The term of this deed provision in economic development 
conveyances will be IS years xmless released earlier by the government upon satisfaction of ^ 
any recoupment r equirement agreement. The disposing Military Department will provide a 
statement, for use at any settlement, on the local redevelopment authority's compliance with the 
deed provision. The Military Department will formally release the provision when the 
government has received its share of the sale proceeds profits pursuant to tbc recoupment 
agreement. 

Why: Consistency with the proposed change specified in Comment #30. 
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COMMENT #35 

Page: 16132 
Column: 3 

Paragraph: §91.7 (f)(4)(iii) 

. Shaded = Proposed New Language / Strike e ut = Proposed Deletion 

Recommended Changes: (iii) The deed provision will forbid "straw" transactions (sales or 
leases to a cooperating party at a nominal price), transactions at other than arm's length, and other 
devices designed to circumvent the Government's recovery of its share of the-net any profits 
committed and owed puj^uant to a recoupment agreemrat. The purpose of this clause of the 
deed provision is to provide a basis for the government to intervene if it appears that a 
transaction may adversely affect its interests. 

Why: Consistency with the proposed change specified in Comment #30. 



Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Committee 
Address: City Administration Building, Eleventh Floor, 202 C Street, San Diego, CA 92101 
Phone: (619)236-6330 



COMMENTS ON THE INTERIM RULE 
IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FY94 



From: San Diego Naval Training Center Reuse Planning Committee 

COMMENT #36 

Page: 16132 
Column: 3 . 
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\ Shaded " Proposed New Language / Strilee a m ■= Proposed Deletion 

Recommended Changes: (iv) In calculating negotiating a recoiq>ment agrement and stipulating 
to the calculated amount of any net profit from a sale or lease, the local redevelopment authority 
and the designated DoD Component may include: (A) Capital costs, as provided in 41 CFR 
10M7.4908(b). (B) Direct and indirect costs related to the particular property and transaction 
that are otherwise allowable under 48 CFR part 3 1 including the allocable costs of operation of 
the local redevelopment authority with regard to that property. 

Why: Consistency with the proposed change specified in Comment #30. 
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COMMENT #37 
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Paragraph: §91.7 (f)(4)(v) 

Shaded = Proposed New Language / Sfrike o ut = Proposed Deletion 

Recommended Changes: (v) The annual report required by the GSA provision will be deleted, 
and a clause requiring notification to the disposing Military Department of sales or leases will be 
substituted. The notice of sale or lease will be accompanied by an accounting or financial 
analysis indicating the net profit, if any, from a sale, or the estimated annual profit from a lease. 
The accounting or financial analysis, and any other aspect of a transaction by the local 
redevelopment authority with respect to property transferred under this part, is subject to 
Department of Defense audit. 

Why: Consistency with the proposed change specified in Comment #30, 



Name: Mayor Susan Golding, Chair of Naval Training Center Reuse Planning Committee 
Address: City Administration Building, Eleventh Floor, 202 C Street, San Diego, CA 92101 
Phone: (619)236-6330 




Office of the City Council 



June -29, 1994 



Mr. Joshua Gotbaum 
Office of the Assistant Secretary of Defense 
for Economic Security 
The Pentagon, Room 3D814 
Washington, D,C. 20301-3300 

SUBJECT: COMMENTS ON INTERIM RULES IMPLEMENTING TITLE 
XXIX OF THE NATIONAL DEFENSE AUTHORIZATION ACT 
FOR 1994 

Dear Mr, Gotbaum: 

Attached are the City of Tustin's comments on the Interim 
Department of Defense final rules for revitalizing base 
communities and community assistance published in the 
Federal Register on April 6, 1994. The City of Tustin is 
the reuse authority for the MCAS, Tustin closure in 
California. 



City of Tustin 

300 Centennial Way 
Tustin. CA 92680 
(714) 573-3010 
FAX (714) 832-0825 



Thomas R. Saltarelli 
Mayor 

Jim Potts 
Mayor Pro Tem 

" Mike Doyle 
Councilmember 

Jeffery M. Thomas 
Councilmember 

Tracy A. Worley 
Councilmember 



The City would strongly recommencl that there be an 
opportunity to review any additional Department of 
Defense changes to the proposed rules prior to their 
being finalized. If there are any questions, please 
contact Christine Shingleton of my staff at (714) 573- 
3107, 

Sincerely, 

Thomas R. Saltarelli 
Mayor 

Chairman Base Closure Task Force 



TS : CAS :kbc\gotbaum, Itr 



cc : George Schlossberg 

Peter Hersh, City of Irvine 

Ben Williams, OPR 

NAID 

Colonel Richie, BRAC Office 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Citv of Tustin. CA: MCAS, Tustin 



Pag e 16127 

Column 3 

Paragrap h 913 e 

Reconmiended Changes/Comment: 

Delete second sentence 



Why: 

Provisions in paragraph 9L6 and 91.7 describe in specific detail the delegation of authority and screening 
procedures 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714)573-3107 



Comment No, I 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Citv of Tustm. CA: MCAS. Tustin 



Page 16127 

Column 1 

Paragrap h 90.4 (6) (1) through (3) 

Recommended Changes/Comment: 

Eliminate entire section 



Why: 

Title XXV makes no reference to the concept of a "ready market". There is a significant flaw in the 
assumption that forced early or rapid sale of property will mean rapid job creation. 

Once a reuse plan is supported by the community, with information available on what actual critical 
development entitlements are authorized, the local redevelopment authorities have a proven track record on 
knowing how to create jobs. Rules should acknowledge this experience and permit transfer pf property to a 
redevelopment authority, no matter what the locational market factors are with agreements for profit sharing 
with the federal government. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustm, CA 92680 

Contact Phone: (714) 573-3107 



Comment No. 2 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Citv of Tustin. CA: MCAS, Tustin 



Pag e 16127 

Column 3 

Paragrap h 91.3 

Reconunended Changes/Comment: 

Add a new definition for "Fair Market Value'' 

"Fair market value is the most probable price that a property should bring in its current "as is. where is" 
condition based on current local zoning and its planned reuse (adjusted for the offsetting cost of public 
infrastructure to support the planned reuse including abatement of asbestos, lead paint and other hazards) in 
a competitive and open market. The effect of the base closure on the market shall be taken into account in 
estunating fair market value. 



Why: 

There is a need for a common definition of "fair market value" 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 



Comment No, 3 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Citv of Tustin. CA: MCAS, Tustin ' 

Pag e 16128 

Colunm 1 

Paragrap h 91.4 (a) (h) 

Reconmiended Changes/Conmient: 

Delete the following: 

(a) ../where a ready market exists 

(b) ..."where a r e ady market does not exist 

Why: 

Title XXIV makes no reference to "ready markets". As noted in Comment No. 1 rapid sale of property will 
not necessarily mean inmiediate job creation. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (7 14) 573-3 107 



Comment No. 4 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: City of Tustin. CA: MCAS. Tustin 



Page 16128 

Colunm 2 

Paragrap h 91.7 (a) (5) 

Recx)mmended Changes/Comment: 

91.7 (a) (5) - States that "agencies sponsoring public benefit conveyances should also consider suitability" at 
the same tune that federal and DoD screening interests are considered by the Department of Defense. This 
particular section needs to be clarified to more clearly define sponsoring agencies. Most agencies sponsoring 
public agencies are not aware that they should be responding in a timely manner. 



Why: 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 



Comment No, 5 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Citv of Tustm, CA: MCAS. Tustm 

Pa^ e 16128 

Column 3 

Paragrap h 9L7 (aU5) 

Recommended Changes/Comment: 

Delete Sentence 4 of this paragraph: 

"Requests for transfers of proper^ submitted by other federal agencies will normally be acconmiodated. 



Why: 

Decision on transfers to other federal agencies should be made in consultation with the local reuse authority 
with no preconceived direction that such request would "normally be acconraiodated". 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustm, CA 92680 

Contact Phone: (714) 573-3107 



Comment No. 6 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: City of Tustin. MCAS. Tustin 



Pag e 16128 

Colunm 3 

Paragrap h 91.7 fa) 7 

Recommended Changes/Comment: 

Add a second sentence to this paragraph to read: 

"In making such a termination, the military department shall take into consideration the cumulative 
impact of multiple screening requests and determine that the request will not jeopardize the viability of 
a local reuse plan" 



Why: 

An essential foundation of a truly successful transition from military to civilian use must be weighted toward 
local community economic and local land use issues. Approval of a federal agency screening request could 
render ponmiunity redevelopment financially infeasible, adversely impact the reuse of the balance of the 
property and economic recovery of those portions of a conrnimiity surrounding a base. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714)573-3107 



Comment No, 7 



COMMENTS ON THE D^TERBM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Citv of Tustin> CA: MCAS. Tustin 



Pag e 16128 • . 

Column 2 

Paragrap h 91. (h) (3) Paragraph 1 

Reconmiended Changes/Comment: 

Revise this paragraph to read as follows: 

(3) "Military departments shall seek local redevelopment authority ir^ut in making determinations on the 
retention of property and shall consider their input, if provided. Transfer of real property at closing 
and realigning bases between any of the military departments or retention of real property at a closing 
base by a military department, must be first approved by the Assistant Secretary of Defense for 
economic security, unless such a transfer has already been approved bv the Secretary of the Military 
Department. " 



Why: 

There have been cases where transfer of property and retention of property by DOD agencies other than the 
closing base, has been found to be inconsistent with a community's Reuse Plan, potentially jeopardizing the 
viability of a proposed reuse plan. An essential foundation for a truly successful transition from military to 
civilian use must be weighted toward local community economic and land use compatibility issues, which the 
redevelopment authority knows best. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 



Comment No* 8 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Citv of Tustin, CA: MCAS. Tustm 



Page 16129 

Colunm 3 

Paragrap h 91.7 (aU6) 

Reconraiended Changes/Comment: 

Add language to this paragraph to read: 

"Military Departments shall make notices of availability available to local redevelopment authorities, 
state and local governments." 



Why: 

Communities are not receiving notices of availability automatically or in a timely manner when they are sent 
out by Military Departments. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 



Comment No, 9 



V 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: City of Tustin, CA: MGAS. Tustin 



Page 16129 



Colunm 1 



Paragrap h 9L7 (b) (I) 

Recommended Changes/Comment: 

Revise line 8 from the bottom to read as follows: 

> . .plans that feHv accommodate homeless needs 



Why: 

There could be considerable debate over what constitutes '*fully" acconmiodating. For example, if a local 
homeless group determines that there are 15,000 homeless individuals in the County that a military installation 
is located in, does a community reuse plan need to fully accommodate this need or a reasonable, "fair share" 
allocation. With the conflicts over the McKinney Act developing nationwide, there is no reason to put 
additional fuel on the fire, if not necessary. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (7 14) 573-3107 



Comment No, 10 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Citv of Tustin. CA: MCAS, Tustm 



Pag e 16129 

Colunm 3 

Paragrap h 91.7 (b) (5) 

Reconmiended Changes/Conmient: 

Revise second to the last sentence in this paragraph to read: 

If a provider indicates an interest in a listed property, it shall have an additional 90 days after 
submission of its written notice of interest to submit a formal application to HHS, a period which HHS 
can extend for not to exceed 30 davs. 



In outreach seminars, HHS is representing that they can grant multiple extensions widi no closure date. This 
will have a detrimental unpact on reuse planning efforts and the completion of screening in a timely manner. 



Why: 



Contact Name: 
Contact Address: 



Christine Shingleton, City of Tustin 
300 Centennial Way, Tustin, CA 92680 



Contact Phone: 



(714) 573-3107 



Comment No. 11 



COMMENTS ON THiE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Citv of Tustm, CA: MCAS. Tustin 



Page 16130 

Colunm 2 

Paragrap h 9L7 (h) (11) 



Reconmiended Changes/Comment: 
CHANGE the paragraph as follows: 

•'If the local redevelopment authority does not express in writing its interest in q specific property incorporating 
the property into its reuse plan..." 



Why: 

Previous references (paragraphs 7 and 9) state that the redevelopment authority needs only to express interest 
in incorporating the property into its reuse plan to exempt it from further McKiimey Act screening. This 
paragraph implies a much higher standard ~ characterization of specific properties. It might be concluded that 
this would require itemization of building numbers or descriptions of precise properties and uses. A more 
general description of areas to be excluded from McKinney Act review because of incompatibility of planned 
uses with homeless assistance should be the standard for exemption from further screening. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 



Comment No. 12 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: City of Tustin. CA: MCAS, Tustin 



Pag e 16130 

Column 2 

Paragrap h 91,7 (cUl) 



Reconunended Changes/Comment: 

Fourth sentence in this paragraph should be revised to read as follows: 

"...The local redevelopment plan shall will generally be used as the proposed action in conducting 
environmental analysis required by the National Environmental Policy Act. " 



Why: 

The community's Reuse Plan should be the preferred alternative in the BIS, 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 



Comment No. 13 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Citv of Tustin. CA: MCAS, Tustin 



Page 16130 

Column 2 

Paragrap h 91.7 (c) (1) 

Recommended Changes/Conmient: 

Third sentence in this paragraph should be revised to read as follows: 

"...This plan should embrace the range of feasible reuse options that will result in rapid job creation..." 



Why: 

The purpose of the reuse plan is to identify the best possible base reuses that are acceptable to the community. 
Presenting a range of feasible options is the responsibility of the BIS, not the community plan. For example. 
Subparagraphs (2)(i) and (2)(ii) below, consistent with this interpretation, require the local plan to include only 
the federal and public benefit conveyance transfers reconmiended by the local redevelopment authority and 
would not require the plan to include transfers that are opposed by the community. Requiring the plan to 
include a range of feasible uses is not consistent with this end. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714)573-3107 



Comment No. 14 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: City of Tustin. CA: MCAS. Tustin 

Pag e 16130-16131 

Colum n 2 (16130) - 2 (16131) 

Paragrap h 91 ;7 (d) (entire section) 

Recommended Changes/Conmient: 

Delete this entire section 

Why: 

The procedure outlined in this section does not respond to any provisions of the Piyor Amendment and is contrary to the President's 
Five-Point Plan, which emphasizes low cost and no cost transfers of property to community reuse organizations for economic 
development purposes. The Five Point Plan repeatedly affirms the paramount position of the community development plan for reuse 
of base facilities. This section could place the community development plan at odds with disposal actions by the Department of 
Defense. It prescribes a process which operates in advance of and outside the community reuse process. DOD should require 
property disposals that are nly based on a reuse plan. 

There is a fallacy in the assumption used to draft this section that rapid sale will mean rapid reuse or job creation. 

Any consideration of market value without taking into account the commimity Reuse Plan, infrastructure costs and potential public 
benefit conveyances will result in an unrealistically high market appraisal/land prices resulting m the property not being able to meet 
federal expectations in terms of sales revenue and resulting in the property not being quickly reused. 

We believe that the goals of rapid job creation and economic development can only occur if land use entitlement can be applied to 
the property and unless the market constraints mentioned above are recognized and accommodated. 

Any military decision to offer property for sale after receiving an expression of interest could: 

1 . Result in a potential for a lengthy adversarial relationship or conflict between the new owner and reuse authority while there 
are contradictory visions for the base's reuse. 

2. Result in private entity false expectations for a property including possible overpayment due to failure to fully understand 
the infrastructure and other costs associated with development of the property. A community may not wish to entitle 
development or a new owner may not have resources available to provide adequate infr^istructure which could grind any reuse 
to a halt. 

3. Could affect the economic viability of the Reuse Plan if proposed iises are not acceptable to military department and do not 
generate adequate revenues to offset municipal services costs. 

4. Could delay or invalidate the NEPA process underway on a Reuse Plan if purchaser's intended use has not been 
accommodated within the NEPA document and evaluated by the military prior to closure and disposal. "Private sector rapid 
job creation" would be best accomplished through the military's recognition and support of the local community's Reuse Plan 
for the closing base. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 
Contact Phone: (714) 573-3107 



Comment No. 15 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Citv of Tustin. CA: MCAS. Tustin 

Pag e 16131 

Column_3 

Paragrap h 91.7 (eUn 

Recommended Changes/Comment: 

Delete last two sentences 



Why: 

Just because there is an economic development conveyance requested does not mean that property will 
necessarily have a high enough value to offset maintenance and marketing costs. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 



Comment No. 16 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Citv of Tustin. CA: MCAS, Tustin 



Pag e 16131 

Colimm 2 

Paragrap h 9L7 (e) (1) 

Recommended Changes/Comment: 

Modify the top 5 lines as follows: 

...subject to recoupment, often it is determined that the base, or significant portions thereof cannot be 
sold in accordance with the rapid job creation concept. 



Why: 

This section assumes the whole "ready market" process which is not supported by the City, If there is 
recoupment and value established, we believe redevelopment authorities should have the ability to request 
economic development conveyances without having to first go through the job-centered property disposal 
process. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 



Comment No. 17 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: City of Tustin. CA: MCAS/Tustin 



Pag e 16131 

Colum n 3 

Paragrap h 91.7 (eU4) 



Recommended Changes/Comment: 

The term "fair market value" should be more fully defined to be the estimated NET market value of the 
property after taking into account the proposed reuse and the fair share of all infrastructure, utility system, and 
other essential upgrades to the property, including abatement of asbestos, lead paint, and other hazards. It 
should also recognize the devaluation to the property from the stigma and potential ongoing liability from the 
presence of hazardous substances on the property. 



Why: 

Failure to recognize these conditions of the property, which may be ignored in a standard appraisal, establishes 
an artificially high baseline for future negotiations. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 



Comment No. 18 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Citv of Tustin, CA: MCAS, Tustin 



Page 

Column 

Paragraph 9L7 (e) 



Recommended Changes/Comment: 



Why: 

We believe that an economic development conveyance and all other public benefit conveyances can contribute 
toward the goal of private sector rapid job creation. The DoD's inferred belief in the rules that the two are 
mutually exclusive is incorrect. 

The Pryor Amendment and earlier provisions of the DoD Guidance specifically require that proactive and 
constructive dialogue be established between the affected military branch and the local reuse authority. 
However, in regards to these provisions related to Economic Development, the local reuse authority is relegated 
to potentially pursuing only the "reconsideration" of the military decision. We believe that such appeals should 
only occur after numerous unsuccessful attempts to reach agreement have been made by both parties. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustm, CA 92680 

Contact Phone: (714) 573-3107 



Comment No, 19 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Citv of Tustin, CA: MCAS, Tustin 



Page 16132 

Colun m 2 and 3 

Paragrap h 9L7 (f) (1): - (f) (2): (f) (4) Cm) 

Recommended Changes/Comment: 

• Subparagraph (1) should be amended to allow the Secretary of the Military Department to accept local 
community proposals for a longer payback period to DoD in unusual cases — not to exceed 20 years. 

• The actual 60/40% split in Subparagraph (2) should not be absolute. 

• Delete Subparagraph (4) (iii) 



Why: 

• There may be specific circumstances that may justify a longer pay back period or an alternate split of 
project profits. 

• Subparagraph (4) (iii) This selection of words will be highly inflammatory to most conmiunities and the 
two sentences are unnecessary. The regulations in 41 C.F.R. 101-47.4908 already describe the 
reporting process for communities quite adequately. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 



Comment No. 20 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: City of Tustin. CA: MCAS, Tustin 



Pag e 16132 

Colum n 3 

Paragraph 9L7 (f) (4) (iv) 

Recommended Changes/Comment: 

ADD the following paragraph: 

"(C) A prorata share of the cost of basewide planning, maintenance, security, infrastmcture repair, 
renovation, or construction. Infrastructure costs may include, but are not limited to: roads, water and 
sewer lines, storm drainage systems, utility systems, lighting, and habitat restoration." 

Clarify Subparagraph (B) to provide specific examples of eligible costs. 



Why: 

The regulations referenced in (A) and (B) are not directly applicable to many of the types of costs that should 
be considered in valuing the "net profit" from base property sales. Military bases typically require considerable 
infrastructure renovation to become viable as urban properties. Infrastructure costs may be incurred throughout 
the base and even outside the base, but the benefits accrae to all properties. In addition, considerable planning, 
security, and maintenance costs may be incurred to make the property salable. All property sale proceeds 
should, therefore, contribute to covering these costs, and the "profit" from the sales should be adjusted 
accordingly. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714)573-3107 



Comment No, 21 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: City of Tustin. CA: MCAS. Tustin 



Pag e 16133. 16134 ' 

Colunm_2J_L2 

Paragrap h 91.7 

Recommended Changes/Comment: 

The City believes that interim rules leave base personal property open for removal. We support all issues and 
changes to these sections recommended by NAID. 



Why: 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 



Comment No. 22 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Citv of Tustin. CA: MCAS. Tustin 



Pag e 16134 



Column 2 & 3 



Paragrap h 91.7 (i) 
Recommended Changes/Comment: 

The City supports all conmients and changes to this Section recommended by NAID. 



Why: 

Just because there is an economic development conveyance requested does not mean that property will 
necessarily have a high enough value to offset maintenance and marketing costs. 



Contact Name: Christine Shmgleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 



Comment No. 23 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Citv of Tustin. CA: MCAS. Tustm 



Page 16135. 16136 " 
Colum n Appendix A & Appendix B 
Paragraph 

Recommended Changes/Comment: 

These charts will need to be modified to reflect any changes to text. 



Why: 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 



Comment No, 24 



LOS ANGELES 
355 SOUTH GRAND AVENUE 
LOS ANGELES. CALIFORNIA 90071 
<213) 626-1717 
rACS(MIL.E: (2«S) 62S-9704 

SAN JOSE 
50 WEST SAN FERNANDO STREET 
SAN JOSE. CALIFORNIA 9S I 1 3 
(408) 295-32 10 
rACSiMILE: l-AOB} 299-2012 



PETTIT a MARTIN 

ATTORNEYS AT LAW 

A PARTNERSHIP tNCLUDiNG PROFESSIONAL CORPORATIONS 

lOl CALIFORNIA STREET 
SAN FRANCISCO. CALIFORNIA 94111-5881 
(415) ASA'AOOO 

FACSIMILE: <<415) 962-4606 
TELEX: WU 330443 PEMLJkWSFO 



NEWPORT BEACH 
4695 MacARTHUR COURT 
MEWPORT BEACH. CALIFORNIA 92660 
<7I4) 476-7676 
FACSIMILE: (714) 47<J-01t7 

WASHINGTON, D.C. 
601 THIRTEENTH STREET, N.W. 
WASHINGTON. D.C 2000S 
(202) 637-3600 
rACSIMILC: <202) es7-se9« 



SENDER'S DIRECT DIAL NUMBER 



May 31, 1994 



Office of the Assistant Secretary 

of Defense for Economic Security 
Room 3D814, The Pentagon 
Washington, D,C. 20301-3300 



Re: Department of Defense Interim Final Rule Entitled 
"Revitalizing Base Closure Communities and 
Community Assistance" 



Gentlemen: 



I am providing these written comments to the Interim 
Final Rules published by the Department of Defense in the 
April 6, 1994 Federal Register, both in my individual capacity 
and as Northern California Regional Director for the National 
Association of Installation Developers (NAID) • The national 
chapter of NAID is assembling comments from all of its members 
and is separately providing a compilation of comments to your 
office. 

I will restrict my comments in this letter to the 
proposed "early sales" program. 

Section 91.7(d) of the Interim Final Rules, which 
requires that military departments seek quick sales at fair 
market value is in fact a profit maximizing strategy that breaks 
the faith with some communities that were led to believe most if 
not all surplus property would be transferred to reuse 
authorities for little or no consideration, subject to 
recoupment. The quick sales strategy also imposes additional 
steps in the disposal process that are not only unduly 
burdensome and restrictive to the military departments, but also 
will inevitably give rise to conflicts which may place the 
military departments in an adversarial posture with local reuse 
authorities. Section 91.7(d) should be substantially modified 
better to incorporate the requirements for joint DOD-community 
cooperation as set forth in the Pryor amendments to the Defense 
Authorization Act for fiscal year 1994, set forth in Title XXIX 
thereto and the President's July 2, 1993 statement on 
"revitalizing base closure communities." 



PETTIT & MARTIN 



Office of the Assistant Secretary 

of Defense for Economic Security 
May 31, 1994 
Page 2 



I appreciate that the Pryor amendments, as ultimately 
adopted/ do not permit the military departments to make economic 
development transfers to reuse authorities unless they are in a 
position to provide a written explanation as to why the property 
was not disposed of through competitive bidding or public 
benefit transfer. The expressed objective of Section 91^7(d) of 
the Interim Final Rules is to generate objective market data as 
to whether there is a ready market for all or significant 
portions of base properties. Unfortunately, as written, this 
section will not only fail to generate meaningful information as 
to marketability or market value but will also prove to be very 
cumbersome and distracting to the disposition agents of the 
military departments. As written, proposed Section 91.7(d) 
reflects an obvious concern that in the absence of some 
objective procedure, the military disposition agents will 
somehow find it difficult to implement the procedures for 
economic development transfers. In my opinion, this 
apprehension is unjustified. 

In permitting transfer of base properties to reuse 
authorities for economic development. Congress recognized that 
reuse authorities often face incredibly complex and daunting 
challenges which can best be addressed by giving the reuse 
authority control not only of the reuse planning, but also 
(through economic development transfers) the ultimate 
disposition of surplus property. These challenges may include 
the following: (i) overcoming job losses and other economic 
hardship caused by the closing or down-sizing of the base; 
(ii) planning constraints such as the arbitrary mosaic of 
contaminated parcels, and vested uses resulting from Federal 
Property Act and McKinney Act screening, which may impede 
efficient reuse; (iii) finding money to replace or upgrade 
inadequate infrastructure; (iv) finding money to remove or 
replace obsolete improvements in the aid of rational 
redevelopment; and (v) making sure that any development takes 
account of endangered species, wetlands and other environmental 
constraints. Taken together, these and other challenges would, 
I believe, often be sufficient to justify the economic 
development transfer of all or significant portions of surplus 
property to local reuse authorities. 

The authorization, under appropriate circumstances, 
given by Congress to military departments, to make economic 
development transfers to reuse authorities is a tool that can 
greatly facilitate the efficient disposition, rapid job creation 
and ultimate realization of proceeds both to the federal 
government and reuse authorities. Using this authority,' the 
military departments have the discretion to designate large 
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parcels for transfer to a reuse authority which contains some 
properties which may be relatively marketable and others which 
are not. 

I am. concerned that^ if invited to submit "expressions 
of interest," the private sector will attempt to cherry-pick 
readily marketable parcels. This would undercut opportunities 
that the reuse authorities would otherwise have to allocate a 
portion of the sales revenues from the more readily marketable 
properties to address urgent infrastructure and redevelopment 
needs. If reuse authorities are only to receive the transfer of 
properties which are not readily marketable, then the practical 
ability of the reuse authorities to successfully convert bases 
to civilian use will be severely compromised. Although DOD's 
intention, as expressed at the outreach seminars, is to preclude 
cherry-picking, I believe that in practice, controversies will 
often arise as to whether particular sales in fact amount to 
cherry-picking . 

The early sales program will often lead to an 
adversarial relationship between the disposal agents for the 
military departments and the communities. The adversarial 
relationship may arise when the military department proposes to 
sell parcels which the reuse authority reasonably expected to 
receive as an economic development transfer. Conflicts may also 
arise if, as presently contemplated, sales occur before the 
reuse authority has completed its reuse plan. The likelihood is 
great that the military department will be in a position of 
having to pressure the reuse authority to draft its reuse plan 
to accommodate uses or densities it would otherwise not have 
allowed on particular parcels, and such accommodations could 
well have the effect of impairing the reuse potential of other 
surplus property at the base. 

Requiring the military departments to solicit and 
thereafter evaluate -expressions of interest" for all surplus 
property constitutes an additional burden to the military 
departments, which may delay and interfere with the rational 
disposition and reuse of the base as a whole and will not, in 
most cases, yield reliable information about fair market value. 
Expressions of interest, particularly those prepared before the 
reuse authority has completed its reuse plan, are not likely to 
be meaningful because they may not reflect an informed 
consideration of certain crucial due diligence issues such as 
(1) the likely character of surrounding uses, (2) the quality 
and availability of adequate infrastructure, (3) the 
compatibility of the intended use with the reuse plan, and 
(4) the likelihood that the land designated in the expression of 
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interest will be deemed suitable for sale or lease. Since 
expressions of interest are non-rbinding, it is likely that there 
will be an avalanche of proposals from firms whose ability to 
proceed is either doubtful or implicitly conditioned on 
unrealistic assumptions. Moreover, expressions of interest from 
nominally qualified firms are likely to be so heavily qualified 
with conditions and assumptions as to be meaningless. 

The military departments are likely to find the 
process of evaluating the good faith and reasonableness of 
proposals to be, at best, burdensome and distracting. Taken 
together, the six month advertising period, the indefinite 
period required for evaluation of proposals, and the requirement 
that disposal agents identify and segregate for eventual market 
sale parcels deemed to be readily marketable for which no 
expressions of interest have been received, will preclude 
expedient economic development transfers to reuse authorities. 

Rather than formally solicit for expressions of 
interest, the military departments should be encouraged to 
consult informally with both interested and qualified developers 
and the reuse authority in order to collect advice and 
information which will enable the military departments to divide 
the surplus property at the base into bulk parcels of a size and 
configuration which is consistent with and supports (i) the 
pattern of uses provided for in the reuse plan; and (ii) the 
mutual objective of DOD and the reuse authorities to preclude 
the cherry-picking of the most marketable portions. Through 
such consultation, the military departments would (i) identify 
bulk parcels, if any, which should, if sold through competitive 
bids after the reuse plan has been adopted, yield offers at* fair 
market value and serve the interests of rapid job. creation and 
(ii) identify bulk parcels which are to be transferred to reuse 
authorities as economic development transfers. The informal 
consultative process described above would, I believe, be less 
cumbersome than solicitation for expressions of interest, would 
be less likely to lead to an adversarial relationship with local 
reuse authorities, and would yield as much or more information 
about whether there is a ready market than the solicitation 
process described in the Interim Final Rules. 

In sum, I recommend that the military departments be 
permitted to exercise discretion in determining the scope and 
sequence of fair market sales and economic development transfers 
to reuse authorities. Accordingly, the complex overlay of 
••early sale" regulations should be deleted or substantially 
modified. 
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If you have any questions about the foregoing 
conunents, please call. 



Very truly yours. 




William D. Hunter 
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June 20, 1994 



Robert E. Bayer 




Deputy Assistant Secretary of Defense •<\ 
for Economic Reinvestment and 
Base Realignment and Closure 
The Pentagon 

Washington, DC 20301-3300 
Dear Bob: 

As you know, I strongly support the Department of Defense 
efforts to facilitate the transfer of excess military property 
resulting from Base Realignment and Closure Commissions (BRAC) 
decisions to local communities for economic redevelopment- 
Presently, within the Commonwealth of Virginia, BRAC, with the 
approval of Congress, has made the decision to close the 
following major installations: Cameron Station in Alexandria, 
Harry Diamond Laboratory in Prince William County, and Vint Hill 
Farms in Fauquier County. 

I also support the Administration's policy of assisting 
local communities, through reuse committees, in charting the 
direction that they feel is most appropriate in recovering from 
installation closures. 

It is, therefore, with concern that I reviewed the BRAC 
Interim Final Rules published on April 6, 1994. I am ^ 
particularly concerned with the provision regarding private 
sector interest. This provision, as I understand it, will allow 
the military to determine the appropriateness of private 
proposals and to unilaterally sell properties sought by local 
communities. Not only will this provision take away control from 
the local community reuse committee, but I fear it will make 
installations such as Vint Hill Farms, Harry Diamond Laboratory, 
and Vint Hill Farms, attractive targets for private real estate 
speculators . 

It is clear to me that this provision will not only generate 
profits for speculators but will create much ill-will toward the 
military by the communities who had, prior to this interim final 
report, been led to believe that they would have a role in, if 
not the lead in, determining the reuse of these excess 
installations. 
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I believe this provision is a grave breach of good faith 
between the Department of Defense and the many communities 
throughout the country affected by base closings • I strongly 
urge the Departmeint to drop this provision prior to the Interim 
Final Rules being published. 
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Mr. Robert Bayer « 

^^^""^Ltr?;?^^"^ secretary of Defense 
Off ii^ t""^ Realignments) 

Washington, D,c. 20301-3300 
Dear Mr. Bayer : 
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Jack Barlich 
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c: Saa Farr 

Barbara Boxer 
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Column 3 10^=^-^ ^1.16^^ 

Paragraph 91.7 (e) (4) 

Recoinittended Changes: 
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June 27, 1994 




The Honorable William Perry r . ■ 

Secretary of Defense ^t; r ^ 

The Pentagon [i' 
Room 3E880 
Washington, D,C, 20301 

Dear Secretary Perry: 

As you know, the Orlando Naval Training Center is located in my Congressional District 
and was closed under the BRAC 1993 process. 

Simultaneous with the closure announcement, the Administration released the President's 
"Five-Point Plan" to spur community economic reinvestment and to allow the localities 
more flexibility and authority in their reuse planning. However, the Department's interim 
final rule, published in the April 6, 1994 Federal Register , includes several controversial 
rules that I believe will detrimentally affect those communities with closing military 
installations. 

The provisions of the rule that I am most concerned with are those incorporated in the 
"jobs centered property disposal" section of the interim final rule. The procedure set 
forth in the rule provides for a six month advertisement period and for the Department to 
review any offers received during that time. It also provides for the Department to take 
action resulting in a sale of specified property. Unfortunately, the rule does not allow for 
local reuse input - there are simply no provisions to require the Department to consult 
with local government or local redevelopment authorities until after the decision to sell the 
property has been made. 

This rule seemingly violates the provisions and intent set forth in the Pryor Amendments: 
to allow the primary responsibility for shaping and implementing this redevelopment to 
rest with the local community. The primary goal of this correspondence is to urge the 
Department to make the appropriate adjustments to the rule and involve local governments 
in the process from the beginning of the advertisement period, assure that the proposals 
submitted adequately address the local reuse plans, zoning, and infrastructure 
improvements required by the reuse plan, and involve the community in any sale decisions 
that are made by the Department. 

It is my understanding that the City of Orlando has submitted some proposed language 
which would actually remedy the concerns that I have discussed above. I have taken the 
liberty of attaching those suggestions for your review. 

I urge you to carefully review the concerns that I have outlined above and consider 
making the appropriate modifications in the rule prior to the Department's final adoption. 
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I believe the changes suggested by the City of Orlando and other communities similarly 
affected will meet the intent of Congress and the Administration by shifting the primary 
responsibility of shaping and implementing redevelopment to those local communities 
directly impacted by the closure of a military installation. 

Thank you for your attention to my concerns and please feel free to contact me, John 
Ariale of my District Staff, or Don Morrissey in my D.C. office should you require any 
additional information regarding this matter. 




BILL McCOLLUM 



Member of Congress 
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COMMENTS ON THE INTERIM RUT.E 



IMPLEME NTING TITLE XXIX OF THE 



NATIONAL DEFENSE AUTHORIZATION ACT 



FOR FY 1994 



TO: Office of the Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, D.C. 20301-3300 , 

FR: City of Orlando, Florida 

RE: Closure of Naval Training Center Installation, Orlando, Florida 



Page 16130 - 16131 
Column 2 

Paragraph (d) • Jobs Centered Property Disposal 

Recommended Changes: 

S91,7, Paragraph (d) (2) - The Military Departments should identify properties with potential 
for rapid job creation and begin, as soon as possible, but not later than completion of the new 
expedited McKinney Act Screening, paragraph (b) of this section, an appraisal or other estimate 
of the properties' fair market value- This appraisal shall consider the local reuse plan, local 
zoning and comprehensive plan, the environmental impact statement, required infrastructure 
u pgrades, and other improvements which will be required to the property ptven its sale on an 
"as is where is** basis. Such appraisals or estimates should address a range of likely market 
values taking ulto account: feasible uses for the property; the uncertainties in property 
development: and, current market conditions (i.e-, recognizing the state of the market after a 
closure announcement). The preferences of the local government as stated in the reuse plan and 
local zoning constraints shall also be considered. The appraisal should not be based on the 
replacement cost of the properties, since they may not be readily adaptable for civilian use. 
Additionally, the appraisal should not be based on the highest and best use, but the most likely 
range of uses consistent with local interests. All appraisals shall consider required infrastructure 
upgrades lo assure that the property does not become a burden upon the local taxpayers. The 
above appraisal may be accomplished for 1988 and 1991 closures if it is determined that it would 
be beneficial to do so and will not delay the disposal process. 

Paragraph (3) - To assist in the appraisal/estimation of fair market value of properties with a 
potential for rapid job creation, and to determine if interest exists in properties not originally 
identified for rapid job creation, the Military Departments shall, for 1993 and 1995 closures, 
advertise for expressions of interest in all or any substantial part of each closing installation. 
For 1993 and 1995 closures, the Military Departments shall advertise at the completion of the 
new expedited McKinney Act Screening process (see paragraph (b) of this section). The 
Military Departments shall consult with the local government prior to placing the advertisements. 
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Paragraph (d) - Jobs Centered Property Disposal 

The Military Departments may advertise for expressions of interest in all or any substantial pan 
of each closing installation on the 1988 or 1991 closure Usts if it is determined that it would be 
beneficial to do so and will not delay the disposal process. 

Paragraph (3) (i) - Advertisements for expressions of interest shall be open for six (6) months 
Expressions of interest received should detail the intended use. the site plan, the jobs estimated 
to be created, the schedule of development and hiring, and an evaluation of the worth of the land 
and buUdings. In addiU on. such expressions of interest include comp l iance with the local reuse 
Plan, compliance with local zoning and comprehens ive plans and note the ability to provide 
infrastructure improvements_which will be required, as w ell as demonstrate adeq uate finanriai 
gbUity to go through with the proiwsed develonment Upon nveipt of the expressions of 
interest, the Military Departments will consult with the local redevelopment authority in w^p rHc 
to the expressions of interest. The local redevelop m ent aurhnritv shall have the ability ^" r^v'^^^ 
and recommend acceptance or denial of anv expressi o ns of intefy.st received. Advertisement for 
expressions of interest will be conducted simultaneously with aU other disposal actions and are 
not an additional step in the disposal process. 

Paragraph (3) (ii) - The MiUiary Departments shall analyze each expression of interest and 
determine within thirty (30) days of receipt if it is made in good faith and represents a 
reasonable development proposal. In making it s analysis, the Military neoartments shall 
CQnsidgr thg recommendation of the local rede velopment authnriry After review of the 
recommendation bv the local redevelopment authority . if the Military Departments decide that 
an expression of interest received demonstrates the existence of a ready market, the prospect of 
job creation, is consistent with the Base Re-Use Pl an, local zoning, adequately addresses 
required infrastiMcmre improvements, shows adequate financial ability to proceed with the 
development, and is consistent with th e plans of the local rsdevelopment afency , and offers 
proceeds consistent with the range of estimated fair market value, it may decide to offer the 
property for sale. If the local redevelopment a uthority and the Military Departments (or hi. 
dgSigng^) (^q not agree o n the proposed .sale, the sale decision shall he referred to the Sectary 
of Defense for his designee^ for dec ision. The procedure for this review is set fonh in 
paragraph (d) (?), Potential offerors will be required to work with the redevelopment authority 
so that their development goals will be compatible with the local redevelopment plan. 

Paragraph (2^ ('m'\ - (no changes) 

Paragraph f4) - After the completion of the initial six (6^ month advertisement period, if no 
offers have been received, the loca l redevelopment authority mav request additional marketing 
assistance from the Military Deoanments. If no such request bv the local redevelop ment 
authority is made, no additional m arketing of properties shall ocrtir 
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Paragraph (d) - Jobs Centered Property Disposal 

Paragraph (5) - Purs.uant lo paragraph (d) G\ the local rp/jp y elooment anthpritv has the, ahil^^y 
to recpmmgntf approval or denial of any offers receiv^/^ should the local redevplon mpnf 
authontY. and the Military Departments disagree on whethP f the propo^^eH sale should orn.r th^ 
deciS!On tP ^^11 $h^l| refe rred to t h e Secretary of Defense for decision Th^ irv-oi 
rftj^velopment authority may pr^s^n^ \\^ position In writing and mav n^ u»>xt ^ m^Wnp ^Uh tK> 
Secretary of Defense in order to present its position m th e Secreb^rv The Secretary <haH 
consider the position of the local redevelopment authnrity a nd make a H^yjsion Snrh H^r^.mn 
ghall be announpgd within sixty (60) days of the date the. m;>t t er is refem..H rp the Secretary nf 
Defense. — 



Why; The Job Centered Property Disposal pnxcdures do not appear in the underlying Statutes 
It appears that these procedures were developed by the drafters of the niles. It imly appears that 
the procedures are an attempt to simply make money from those properties which could be 
marketed. 

The Job Centered Property Disposal process appears to violate the sense of Congress and the 
President m that it fails to actively involve the local community in decisions made with regard 
to property on Bases which are to be closed. Public Law 103-160, Div B Title XXIX Section 
2903 (c), November 30, 1993. 107 Stat. 1915 pn)vides that: 

"In order to maximize the local and regional benefit from the 
reutiiization and redevelopment of Military Installations that are 
closed, or approved for closure, pursuant to the operation of a 
Base Closure Law, the Secretary of Defense shall consider locally 
and regionally delineated economic development needs and 
priorities into the process by which the Secretary disposes of real 
property and personal property as part of the closure of a Military 
Installation under a Base Closure Law. In determining such needs 
and priorities, the Secretary shall take into account the 
redevelopment plan developed for the MiUiary Installation 
involved. The Secretary shall insure that the needs of the 
homeless in the communities affected by the closure of such 
installations are taken into consideration in the redevelopment plan 
with respect to such installations." 
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However, as the ijiterim rules have been published, the redevelopment authority has absolutely 
no voice in the process until a decision to s6ll by the Military Department. Never is the local 
govemmem consulted about responses which have been received as a result of the 
advertisements, whether such responses fit within the proposed use of the Base as set forth by 
the local government in the redevelopment plan or whether the proposed use meets the 
development needs and priorities as set forth by the local government. 

Further, providing for local government input only at the end of the process, and only 
through a formal reconsideration mechanism, adds a completely unnecessary adversarial role 
between the local government and the Military Department. It truly seems in drafting the 
interim rules that the drafters have lost sight of the spirit of cooperation which was reiterated 
so many times by our federal leaders, and are attempting simply to sell off what property may 
be sold, without consultation to the local government. Even the most basic elements of 
coordination with the local government appear to be lacking in the sale process, in that there is 
no consideration of zoning requirements, infrastructure requirements and improvements due to 
the proposed development. 

To add insult to injury, the drafters go further in paragraph 4 of the Job Centered 
Property Disposal Rule in that even if no expressions of interest are received during the first six 
(6) month advertisement period, the Military Department may decide to continue to market a few 
high-value installations for an additional period of time. Again, the local government is removed 
from the system, and is informed only at the end of the initial six (6) month advertisement 
period whether any high-value installations will be continued to be marketed at the close of the 
normal six (6) month period. The local government is not consulted early in the process, and 
may only object in the form of a request for reconsideration, again placing the local government 
authority in an unnecessarily adversarial position with the Military Department. 

It should also be noted that in paragraph 3 (i), the statement is made that, "Advertisement 
for expressions of interest will be conducted simultaneously with all other disposal actions and 
are not an additional step in the disposal process." This statement is erroneous for the following 
reasons: 

1 . For 1993 Bases, the six (6) month advertisement period begins at the close 
of the McKinney Act Screening (paragraph (d) (3)). 

2. As now provided in the Regulations (paragraph (b) (7) to (10)), at the 
close of the McKinney Act Screening, the local redevelopment authority 
can incorporate the property not claimed by the McKinney Act Screening 
process into the local redevelopment plan. 
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Paragraph (d) - Jobs Centered Property Disposal 



Since the new six (6) month advertisement period does not begin until the 
close of the McKinney Act Screening, it adds at least six (6) months to the 
process and delays the time frame in which the local redevelopment 
authority can incorporate the property into the local re-use plan. 



The suggested changes we have incorporated in paragraph d - Job Centered 
Disposal, attempt to do the following: 



Involve the local government to a large extent in the initial stages of the 
advertisement period. This will allow the local govenmient to feel 
confident that any proposals which may ultimately be accepted by the 
Militaiy Department will be consistent with zoning regulations, 
infrastructure requirements, local comprehensive plans, and other normal 
development requirements. The local government must feel confident that 
any transfers under the Job Centered Property Disposal procedures will 
fit in the overall community plan, as well as comply with normal 
development laws, rules and regulations. 

Attempt to revise the Job Centered Propeny Disposal rules to delete the 
unnecessary adversarial relationship by providing for early consultation 
and involvement of the local government, and providing for deferral of the 
sale decision to the Secretary of Defense should the local redevelopment 
authority and the Military Departments disagree on the sale. 

Provide that no additional marketing shall occur beyond the initial six <6) 
month advertisement period unless additional assistance is requested by the 
local redevelopment authority. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. D.C. 20460 



JUL 5 1994 




OFFICE OF 
SOLID WASTE AND EMERGENCY 
RESPONSE 



Office of the Assistant Secretary 

of Defense (Economic Security) 
The Pentagon^ Room 3D854 
Washington^ D.C, 20301 

Dear Sir /Madam: 

In response to the April 6, 1994/ Federal Register request 
for comments on a Proposed Rule addressing transfers of property 
under Section 2908 of the National Defense Authorization Act for 
Fiscal Year 1994 (Act) and an Interim Final Rule pursuant to 
Section 2903 of the Act, the United States Environmental 
Protection Agency (EPA) provides the following comments. 

Interim Final Rule - Revitalizing Base Closure Communities 

This Interim Final Rule provides new procedures for 
disposing of closing bases to ensure early reuse of the base's 
valuable assets. However, these procedures do not acknowledge, 
or explicitly take into account, the United States* 
responsibility to comply with Section 120(h) of the Comprehensive 
Environmental Response, Compensation and Liability Act, as 
amended, (CERCLA) in making real property transfer decisions. 

For example. Section 120 (h) (3) (B) (i) of CERCLA provides that 
in the deed transferring real property on which hazardous 
substances were stored for one year or more, known to have been 
released or disposed of, the United States must provide a 
covenant that "all remedial action necessary to protect human 
health and the environment with respect to any such substance 
remaining on the property has been taken before the date of such 
transfer." The language "has been taken" is defined in Section 
120(h)(3) of CERCLA to mean "the construction and installation of 
an approved remedial design has been completed, and the remedy 
has been demonstrated to the [EPA] Administrator to be operating 
properly and successfully." Unless the conditions underlying 
this covenant are met, the United States may not transfer the 
property by deed. Since the base transferring agency would be 
required to comply with these provisions, the Interim Final Rule 
should be clarified to reflect these CERCLA requirements. 
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Proposed Rule ~ Revitalizing Base Closure Communities 

The Proposed Rule attempts to establish a mechanism by which 
closing military installations or portions thereof could be 
transferred to the private sector more expeditiously than is 
currently taking place. The Proposed Rule would allow the 
Department of Defense (DoD) to ehter into agreements to transfer 
real property at closing military installations to a person 
willing to undertake the environmental cleanup of that property. 

We believe the Proposed Rule needs to more fully address the 
relationship between the liability of the purchaser to conduct 
the required environmental restoration and the liability of the 
United States under CERCLA. For example^ although the regulation 
correctly notes that certain statutory rights to indemnification 
are not available to the purchaser^ the transfer does not 
eliminate the obligation of the United States to perform required 
remedial action. The covenant required by Section 
120(h) (3) (B) (ii) of CERCLA, warranting that any additional 
remedial action found to be necessary after the date of transfer 
shall be conducted by the United States, must be provided in the 
deed when a deed can be delivered. 

Because of this covenant, it is unclear whether, under the 
Proposed Rule, the purchaser (i) would be obligated to perform 
any future, post-title transfer cleanup tasks, or (ii) would be 
obligated to perform only all non-remedial cleanup tasks (e.g., 
additional removal actions, including remedial investigations and 
feasibility studies, or RCRA corrective actions). It is also not 
clear from the proposed language whether subsequent purchasers, 
assignees, etc., are precluded from asserting claims for 
indemnification against the United States. 

Under the Proposed Rule, prior to transfer, the purchaser 
must demonstrate "the ability to adequately perform all required 
environmental clean-up, waste management and environmental 
compliance activities." (Section 91.7 (j) (3) (i) ) This provision 
seems vague in that the Proposed Rule provides no indication as 
to how a purchaser would demonstrate such an ability (e.g., 
financial capability, technical expertise, compatibility with 
existing remedial activity) . Similarly, the requirement for "a 
bond or other form of financial assurance" of proposed Section 
91.7(j) (3) (iii) (C) does not specify whether such financial 
assurance is for restoration costs or some other obligation of 
the purchaser. 

Importantly, to the extent that a potential purchaser will 
be required to become a permittee under an existing RCRA, Clean 
Water Act, Clean Air Act or other environmental permit, the 
purchaser will be required to meet all State and Federal 
statutory and regulatory requirements related to such permit. 
For example, for real property containing a RCRA permitted 
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facility, a purchaser would have to satisfy the financial 
requirements of RCRA- Consequently, the stipulation required in 
the agreement to purchase as provided by proposed Section 
91.7 ( j) (3) (iii) (B) should also include applicable Federal and 
State permits. 

The regulation should also clearly state whether the 
"estimated fair market value" of the property is based on its 
value before or after the cleanup. 

Finally, to ensure that this Proposed Rule will accelerate 
the cleanup of closing installations, the regulation should 
provide for participation by all parties to the Interagency 
Agreement (lAG) in the determination to transfer the installation 
or part of the installation to a person willing to undertake the 
cleanup. In addition, since lAGs establish binding enforceable 
DoD obligations with EPA, the regulation needs to clearly state 
that the military service will remain responsible for meeting lAG 
imposed obligations, such as cleanup schedules and milestones. 
For example, the obligation to pay lAG stipulated penalties will 
remain with the military service should the restoration work not 
proceed in accordance with the lAG. 

If you have any questions concerning our comments, please 
contact Bob Carr at (202) 260-2035 or Seth Thomas Low at (202) 
260-6981. 




cc: Sherri W. Goodman, DoD 
Timothy Fields, OSWER 
Jim Woolford, OSWER 
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Jefferson Proving Ground 

1505 West Ordnance Drive 

Highway 421 

Madison, Indiana 47250 

(812) 273-6140 

Fax {812) 273-6098 




My 5,1994 



Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, D.C. 20301-3300 



To Whom It May Concern: 

I attended the DoD Outreach Seminar at Chicago May 5-6 and have finally found time to 
submit comments on the Interim Rules on Base Closure Community Assistance, Title 29. 

My time has been in short supply since Fm the only paid staff for the Jefferson Proving 
Ground Regional Development Board. We "only lost 400 jobs" and didn't seem to qualify for 
the larger OEA grants. It didn't seem relevant to OEA that the community is only 12,000 people 
and the base is an overwhelming 55,000 acres with very difficult land use situations to consider. 
It is clear to me now that we could use three or four additional staff persons to deal with the 
multitude of issues surrounding base closure. I end up taking this stuff to lunch, home and 
roadtrips in attempts to deal with the incredible amount of bureaucratic complications that my 
board has to address. 

My comments will not be polished but rather reflect my individual experiences with 
attempts to help my three-county region effectively reuse the US Army Jefferson Proving 
Ground. 

Department of Defense Policy 

Recognize the need to make the individual military departments observe and adhere to 
the rules and guidance being developed under Title 29. IVe already seen numerous instances 
where the Army does their thing and the DoD simply turns their heads and says it is an Army 
matter. Either make rules that everyone plays by or don't waste everyone's time. 
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Ready Market Sales 

There is the potential for a big disconnect here. A sale can take place to an 
organization/entity that is the last thing a community may want to see happen. You've got to 
reconsider this aspect and bring a level of community involvement. I understand the DoD and 
Services are interested in generating revenue, but at what costs? 

Fm concemed about how you test the market. This should be spelled out and be nearly 
uniform for all properties. I can see discrepancies where a buyer exists and maybe no interest 
exists in reaching other potential buyers, advertising is limited. Also where no buyer exists 
interests in reaching potential buyers is high and advertising is much broader. 

There is great deal of concern on behalf of some members of our community that the 
Army would sell some of the best JPG property without concern for the community. Currently 
we have the Intemational Union of Operating Engineers looking at 5,500 acres of JPG and we 
haven't finished our reuse plan. It is disheartening to know now that the Army can do what they 
want regardless of our interest. 

Personal Property Disposal 

Your exempted personal property categories provide a framework for most all property to 
stay exempted from helping with reuse activities. Who is the policeman here? Who makes these 
determinations and who can the community appeal to? 

The pecking order in the interim rule puts the communities next to last. We're behind 
even other federal agencies. It concerns me that we may be left with only the junk that has no 
reuse benefit. 

Also there exists the potential for difficulties if the community assumes certain property 
will be available when putting together the reuse plan, only to find out later that the equipment of 
property is leaving. Fve been there and seen this. 

Screening 

We have the US Fish and Wildlife Service interested in nearly 52,000 of the 55,000 acres 
at JPG. They wish to turn it into a refiige. We see limited economic benefit from this activity. 
We have tried to negotiate with the USFWS but achieved only limited success. Final decision on 
who gets what hasn't been made. I think the interim rules should attempt to direct federal 
agencies and DoD/Military Service decision makers to more highly consider the communities 
interest for economic development. The president's plan may have expressed interest in jobs but 
federal agencies still have the property disposal laws working in their favor. Political avenues 
are the only way can hope to address this taking by the USFWS. 

I cannot recall the person's name at Chicago but I ran this situation by him. He responded 
that his hope and desire is that a fair and equitable arrangement could be met. This is not the 
case as of this writing. 
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Economic Development 

I understand that guidelines are being developed so as to identify what constitutes 
economic development activities that merit discounted conveyances. Please consider the long- 
term economic development needs of rural areas. Much like I stated above, the USFWS is taking 
parcels that we believe have development potential in the future. Once USFWS take the property 
' is will be impossible to get it back. 

Long term economic development concerns include landbanking for future 
industrial/commercial use, landbanking of wetlands to help mitigate local outside the fence and 
right of way corridors for future transportation project. 

Appraisals 

Appraisals must be based on the property as it is not for what it is proposed to be used 
for. Does this need to be explained to anyone? 

Environmental Impact Statement for Reuse and Disposal 

This area may not be addressed by Title 29 but it is so key maybe it should be. The 
Record of Decision seems to me to be extremely critical to any reuse activity. The EIS process 
should be reconsidered so that the community has a definite role in the process. March 15, 1994 
I requested that Paul Johnson consider providing the Jefferson Proving Ground Regional 
Development Board cooperating agency status in the EIS process. I still haven't heard from 
anyone regarding this request. 

Caretaker 

Miiitar}' Departments should consider working with the reuse community to develop cost 
effective solutions to providing an adequate level of caretaker services. By working together and 
considering the reuse plan Tm sure cost-saving could be identified. These saving could in tum 
help make improvements to the property and help with disposal or lease of the property. 



Utilities 

Utilities should be considered real property and be made available to communities* 
through a public benefit conveyance. 



In closing, it seems to me that the President, the Department of Defense and the military 
departments have to make a couple of big decisions. Do you really want to see community's 
succeed at reusing former military bases? It adjustment and economic development your number 
one priority? Are you simply interested in proving lip services and confusing legislation that 
provides enough wiggle room to do whatever the overriding political interest might be at the 
time? 

Think about it and I hope you come up with something that you and country can live 

with. 

Thank you for your time and consideration of my comiments. If you have any questions 
regarding this transmittal please contact my office at 812.273.6140. 

Best regards. 




Bob Grewe, 

Redevelopment Coordinator 
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United States Department of the Interior 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 
July 5, 1994 



Honorable Joshua Gotbaum 
Assistant Secretary of Defense 

for Economic Security 
Room 3D154 
The Pentagon 

Washington, D.C. 20301-3300 
Dear Mr, Gotbaum: 

I am pleased to provide the following comments on the interim final rule which 
implements both Title XXIX of the National Defense Authorization Act for Fiscal 
Year 1994 and the President's Five-Part Plan to revitalize base closure 
communities. 

The Department of Interior (DOI) is fully supportive of the intended goals of rapid 
redevelopment, the revitalization of base closure communities, and the creation of 
new jobs in the impacted areas. However, we also wish to express concern about 
the possible effect of the regulations on DOFs ability to administer the public 
benefit discount provisions of Section 203(k)(2) of the Federal Property and 
Administrative Services Act of 1949, as amended (40 U.S.C. 484(d)(2)) and to 
recommend technical corrections to the interim rule which will allay these 
concerns. 

Of particular interest is how these regulations will effect two major initiatives of 
the DOI: (1) protection of natural resources and (2) preservation of public parks 
and recreation areas. As it pertains to public park and recreation values, we are 
concerned that the implementation of the now regulations will hinder DOFs ability 
to ensure these resources remain in the public estate through the Federal Lands- 
to-Parks Program. 

It is our understanding that the Congress intended that base closures be conducted 
in accord with the 1949 Act, where appropriate, and that the new legislation fulfill 
one of the objectives in the President's Five-Part Plan by adding economic 
development to the list of "public uses" which already quahfy for no cost or 
discounted conveyances. 

The Department of Defense reinforces this perception by stating in section 
90.4(a)(1) that its policy is to implement the President's plan by expeditiously 
transferring real and personal property that enhance economic development and 
job creation or other public benefits* 



The regulations go even further in that same section by generically stating that 
the use of existing pubUc benefit conveyances should be considered, where 
appropriate, before the use of a public benefit conveyance for economic 
development purposes. 

However, subsequent sections suggest that in some instances real property sales 
take precedence over public benefit conveyances or references to the public benefit 
disposal process have been omitted entirely. These concerns are particularly 
apphcable to the job-centered disposals addressed in Section 91.7(d)(3) and (d)(4) 
and form the basis for the DOFs two major recommendations expressed below. 

Recommendation 1: Section 91.7(d)(3)-Public benefit conveyances are 
recognized as a priority in 91.7(e)(3), are acknowledged in (d)(4) but are 
conspicuously omitted in the procedures for section (d)(3) conveyances. This 
is in error. 

Therefore, subsection (ii) should be rewritten to require that Military 
Departments weigh public benefit conveyance proposals and local agency 
support for such proposals before offering the property for sale, and should 
also include the same language as in (d)(4) (revised below) which would 
exclude property likely to be disposed of under an existing public benefit 
conveyance program from the (d)(3) jobs-centered disposal process. 

Recommendation 2: Section 91.7(d)(4)-Park and recreation has been 
omitted from the list of possible public benefit conveyances. The fifth 
sentence should read: "In making these determinations, park and recreation, 
airport, port, and school property should be excluded if it appears that they 
are likely to be converted to public park and recreational use, airports, ports, 
or schools, or other uses under existing public benefit conveyance programs." 

The following recommendation addresses a major inconsistency in the interim rule 
with respect to the procedures and time frames for State and local agency 
screening. 

Recommendation 3: Appendix B to Part 91 -Closure and Transition 
Timeline for a Notional BRAC Base That Closes on September 30, 1997, 
indicates that State and local screening will be completed by June 1. This is 
contradicted by 91.7(a)(8) which states that screening of real property with 
State and local government agencies shall take place concurrently with 
McKinney Act screening (another 60-175 days after completion of Federal 
agency screening), and 91.7(c)(2)(ii) which implies an even longer period of 
time (up to 1 year) may be necessary to insure that appropriate public 
benefit recommendations are included in the local redevelopment plan. 

The remaining recommendations (4-8) identify those sections where corrections 
and modifications are necessary to insure consistency within the interim final rule 
and with Recommendations 1 and 2. 



Recommendation 4: Section 90.4.(a)(l)(i)-The second sentence should be 
rewritten to be consistent with 91,7(e)(3) as follows: " The uoc of Existing 
public benefit conveyances should be considered used, where appropriate, 
before the use of a public benefit conveyance for economic development." 

Recommendation 5: Section 91.4(a)-A statement should be included in the 
pohcy that reflects the exception for public benefit conveyances allowed 
under 91.7(d)(4) and proposed for (d)(3): "Selling properties quickly for public 
or private development to speed up job creation where a ready market exists 
except those properties that may he excluded by the local redevelopment 
authority for public benefit conveyance. " 

Recommendation 6: Section 91.7(d)(2)--This section requires the Mihtary 
Departments to conduct appraisals or other estimates of fair market value to 
identify properties with potential for rapid job creation. Among other 
guidehnes, this section indicates "the appraisal should not be based on the 
highest and best use, but the most likely range of uses consistent with local 
interests". This section should be revised to include among the "likely range 
of uses" potential public benefit conveyances such as park and recreation. 

Recommendation 7: Section 91.7(e)(l)-A statement should be added to the 
fifth sentence to provide consistency: after it is determined that the base, 
or significant portions thereof cannot be sold in accoi^dance with the rapid 
job creation concept or transferred through a public benefit conveyance." 

Recommendation 8: Section 91.7(e)(3)-The first sentence can be 
strengthened by deleting the word "generally": "The economic development 
conveyance authority is an addition to existing public benefit authorities 
and, goncrQlly , should not be used when...." 

We appreciate the opportunity to comment on the interim final rule,-Additi^nal 

clarification, if needed, can be obtained from Wayne Strum, Acting Program 
Manager, Federal Lands-to-Parks Progi^am, National Park Service, 202-343-3759. 



Sincerely, 




Assistant Secretary for Fish 
and Wildlife and Parks 



Vint Hill Economic ^^^^ Marshall street 

Warrenton, VA 22186 

Adjustment Task Force (703) 347-6965 

' Fax: (703) 349-2304 



July 6, 1994 



Office of the Assistant Secretary of Defense 

for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 

Re: Comments on BRAC Interim Final Rules 
Dear Sir: 




Enclosed you will find two comments on the BRAC Interim Final Rules issued on April 6, 1994. 
These comments are in addition to comments previously submitted by the Vint Hill Economic 
Adjustment Task Force. They respond to the request fi-om Josh Gotbaum, stated at the meeting 
called by Senator Pryor on June 24, 1 994, to suggest wording changes to address specific 
concerns. 



We appreciate the extension of the public comment period which allowed these comments to be 
submitted. 



Sing^Qrely, 




Owen W. Bludau 
Executive Director 



End. 



cc: Senator John W. Wamer 
Senator Charles S. Robb 
Congressman Frank R, Wolf 
Secretary of Defense D. William Perry 
David Lane, White House Office of Economic Security 



C. HUNTON TIFFANY 
Chairman » 



HON. J. W. LINEWEAVER 
Vice Chairman 



OWEN W. BLUDAU 
Executive Director 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For F Y94 



Forward Comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Vint Hill Economic Adjustment Task Force 

(Activity/Location/Community/Installation/Group) 

Page } ^13 3 

Colmim 1 

Paragraph 2 

Recommended changes: 

Add a new paragraph— number (g) (5). The new paragraph should generally state: 

**(5) The Secretaries of the Military Departments will support local use of long-term leases 
(2-50 years) for the purpose of securing more rapid economic redevelopment One year 
renewable leases will only be used when requested by the local redevelopment authority or 
the end user. Long term leases may be requested by the local redevelopment authority or 
the end user when needed to borrow renovation funds or to justify making use renovations. 
Long-term leases may be used, when requested by the local redevelopment authority or end 
user, where transfer of title is delayed pending completion of environmental remediation 
until such time as the site is clean and title can be transferred " 

Why: 

Interim leases on BRAC bases will be the primary means of obtaining rapid economic 
redevelopment Interim leases can be used prior to bases bemg fully closed amd sites transferred 
and prior to some sites being cleaned which need environmental remediation. 

Short term leases, especially one year renewable leases, will not justify significant investments for 
use renovations by either a local redevelopment authority or an end user. Banks will not loan funds 
for renovations where a short-term lease is involved. Also, users will not invest their own funds to 
make major use renovations if they can not depreciate the costs over a longer time period allowed by 
tax law. Since most military facilities will require some modifications to make them reuseable, and 
many will require extensive and expensive renovations, one year renewable leases, in reality, 
preclude reuse of most facilities. 



Name: Owen W. Bludau, Executive Director 
Address: 26B John Marshall Street 

Warrenton,VA 22186 
Phone: 703-347-6965 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For F Y94 



Forward Comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Vint Hill Economic Adju stment Task Force 

(Activity/Location/Conununity/Installation/Group) 

Page }613 4 

Column 3 

Paragraph 2 

Recommended changes: 
Additions to paragraph (i)(3): 

"(3) The initial minimum level of maintenance and repair to support non-military purposes, and its time of 
duration, shall be determined during consultation between the Military Department and the redevelopment 
authority. This level, the time duration during which it applies^ and the property to which it applies, shall 
be determined during consultation 

" In no case shall the level of maintenance and repair: 

(iii) Cease on property or facilities on which title remains with the military pending completion 
of environmental remediation, without the concurrence of the local redevelopment authority. If the 
property or facilities can be used under interim leases until remediation is completed, the requirement 
for maintenance and repair may be made part of the interim lease provisions. " 

Why: 

The discussion of rules for levels of maintenance and repair of facilities and equipment is both confusing 
and fails to answer some obvious questions. Paragraphs (i)(2) and (i)(3) do not provide any guidance on 
how long the levels of maintenance will be maintained. For example, if a base closure was annoimced in 
1993, the reuse plan completed by the locality in mid- 1995, and the base not scheduled for full closure 
until late 1997, does the rule mean that maintenance on all facilities, utilit>' systems and land will be 
maintained until late 1997, even though most of the land and buildings are vacated before late 1997? Will 
military maintenance of base groimds continue if interim leases are provided for use of individual buildings 
or groups of buildings on the base? If environmental remediation is delayed beyond base closing; who is 
then responsible for land or facility maintenance of the "problem" areas until remediation has occurred and 
titles can be legally transferred? 



Name: Owen W. Bludau, Executive Director 
Address: 26B John Marshall Street 

Wan-enton,VA 22186 
Phone 703-347-6965 
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July 8, 1994 

Mr. Joshua Gotbaum 
Assistant Secretary of Defense 

for Economic Security 
Room D8 14 
The Pentagon 
Washington, D.C, 20301 

Dear Assistant Secretary Gotbaum: 

Openlands Project would like to offer comments on the interim final rule for 
Revitalizing Base Closure Communities and Community Assistance, published in the 
Federal Register on April 6, 1994. Dedicated to the preservation and enhancement of 
open space throughout the metropolitan Chicago region, Openlands Project has been an 
active participant in reuse planning activities for several local military installations. 

Openlands Project supports the shift from emphasizing a high return on the sale of 
surplus property toward greater consideration of local interests in the reuse of former 
military installations. Greater recognition of local needs is critical for the successful 
development of a comprehensive reuse plan. However, Openlands would like to point 
out that it is important to recognize the existence of resources that are of greater than 
local interest. In cases where the resources contained on the site are of regional 
significance, regional input is also important. 

Although the new regulations provide a number of needed improvements, several 
difficulties in the disposal process remain. First, the simultaneous screening of real 
property with state and local government agencies and screening with homeless 
providers under the McKinney Act creates confusion. While we support the concept of 
concurrent screening as a means of expediting the disposal of base closure properties, 
the procedures outlined in the interim rule should more clearly outline how the process 
would work in the case of competing requests for the same property. 

A related concern involves the possibility of repeated McKinney Act screening in the 
event that an approved proposal by a homeless provider is withdrawn or otherwise not 
implemented. Openlands opposes any provision which would allow for prolonged 
reservation of surplus property for the homeless once the initial screening has been 
concluded. In addition to adding uncertainty and delay, multiple screening periods for a 
single use precludes efficient, comprehensive reuse planning and is inconsistent with the 
expeditious disposal process for which the interim rule was established. Moreover, OLP 
agrees with concerns expressed by the National Association of Installation Developers 
(NAID) that discretionary authority should be granted to the Secretary of Defense to 
reject McKinney Act proposals that impair overall property reuse. 

Second, Openlands strongly supports language which recognizes special circumstances 
associated with early (1988, 1991) base closures and the need to provide redevelopment 
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authorities sufficient flexibility to adapt to local conditions. We especially welcome the provision 
which authorizes the Assistant Secretary of Defense for Economic Security (ASD-ES) to waive 
requirements which are inconsistent and/or not appropriate for bases "well along in the disposal 
process," It would be helpful to more clearly define when such a waiver would be granted. 

Third, the rule is unclear regarding the relationship of economic development conveyances to other 
public benefit conveyances. While we recognize the legitimate need for rapid job creation and the 
economic revitalization of base closure conmiunities, it is important to note the existence throughout 
the nation of other needs (recreation, conservation, historic preservation, education, etc.) which may 
be of equal or greater importance than new economic development. These needs should not be 
overlooked. Accordingly, specific language should be added to Section 91.7 paragraph (e) (7) stating 
that the economic development conveyance will not supersede the use of other public benefit 
transfers. Moreover, language describing the local redevelopment authority's discretion in the disposal 
of property obtained through an economic development conveyance should also be provided. 

Finally, the rule fails to define the essential components of a redevelopment authority as well as the 
extent of the authority's powers. At times the rule implies that the role of the redevelopment authority 
is limited to that of a planning body, while at others it suggests that it also serve as a landholding 
agency. To address this concern, Section 91.3 paragraph (g) should be amended to include a 
description of what constitutes a local redevelopment authority and a list of the types of local public 
bodies that might be recognized to fill this role. Language should also more clearly define the 
discretionary power of the local redevelopment authority regarding the reuse of surplus properties. 

In summary, Openlands Project believes that the interim rule represents a positive step toward 
improving the existing disposal process. Although the rule makes a number of badly needed 
improvements, we continue to have several serious concerns in a number of crucial areas. Among 
them are the need to: (1) recognize regional input in cases where base resources are of greater than 
local significance; (2) eliminate the potential for confusion resulting from simultaneous screening 
procedures; (3) more clearly define circumstances in which requirements established under the interim 
rule would be waived for earlier (1988, 1991) base closures; (4) include explicit language stating that 
economic development conveyances will not supersede other public benefit conveyance authorities; 
and (5) more clearly define the essential components and powers of a local redevelopment authority. 
It is our hope that the rule can be revised in cooperation with impacted communities to address the 
concerns expressed above. 



Sincerely, 





Joyce O'Keefe 
Policy Director 



Executive Director 
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FROM: 



SUBJECT: 



Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 

The City of Novato - Hamilton 

Comments on the Interim Rule - Implementing Title XXIX of 
the National Defense Authorization Act for FY 94 



Thank you for the opportunity to comment on the Interim Rule. Several 
representatives from the City of Novato attended the DOD Regional Outreach 
Seminar in San Francisco and found it worthwhile as to understanding the 
proposed rule. Following are the City of Novato's conunents: 

General Comments: 



1. The federal base closure places the proverbial cart before the horse. 
.The system as set up compels federal agencies, homeless and others 
providers under the McKinney Act, state, courity, city and special 
districts to designate and request parcels of land, buildings, and 
structures before any physical, financial, environmental, code 
compliance, hazardous and toxic waste, and regulatory analysis has 
been conducted. This often forces these agencies and the local 
community into disagreement because proper analysis, planning, 
education, and consensus building has not been allowed to occur. This 
has been the experience of base closure efforts throughout the country 
and with bases in the Bay Area. 



This process also does not allow these agencies to work with the 
. community to determine if an integrated plan can be developed that 
serves the needs of all parties. In the case of Hamilton, the Coast 
- 7- Guard, Veterans Administration, Maritime Board, Travis Air Force 

Base, the many . McKinney eligible providers that are known to be 
/?^A interested, the county, city, school district, community college district, 

and other districts have expressed interest in portions of Hamilton. 
Currently, there is no process at the local level to coordinate these 
requests. There is no process to see if through' creative efforts a 
rational plan can occur. It is clear many of these agencies do not know 
or understand the infrastructures, code compliance, regulatory, physical, 
and environmental conditions of the property and requirements of 
federal, state, and local laws and regulations. 

It is this process of blind confusion of grabbing at "free land'' that is a 
legacy of the federal base closure process, and we believe explains the 
dismal failure of base closures for the last two decades. It is this 
process that has led to endless litigation, ballot initiatives, and special 
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legislation that has cost the public untold millions, perhaps billions if you consider 
the budget impacts on the Department of Defense from not being able to get rid of 
■ these bases. 

The chance to correct some of these problems is by getting solid information, to all 
the parties as will be done through the reuse planning effort and by educating the 
community and eliminating unnecessary fears, and building a consensus to serve all 
needs- 

2. Every major parcel of land with a base should be master planned prior to sale. This 
is especially tme with property that has serious constraints or public controversy. I 
believe Hamilton would assuredly fall into this category as well as many other bases, 
o There are serious constraints at Hamilton with existing improvements; sewer, water, 
^ roads, drainage, police, fire, paramedic services, parks and recreation, and others. 
^ Hamilton is certainly a controversial property. This drives the need, using any 
rational planning model, to develop a master plan or, in this case, a reuse plan for 
the entire property. Decisions should not and really cannot be made until you have 
reasonable and accurate information. This information base is the first order of 
business for the reuse plan. This information should be important to anyone 
proposing uses at Hamilton or other.bases. 

It is extremely difficult, if not impossible, to develop a comprehensive, well thought 
out, rational and effective master plan that takes all issues and concerns into 
consideration if the balance of the property has been precommitted to different uses. 
Those precommitted uses cannot be knowledgeable of reasonable alternatives that 
provide their needs while protecting others if decisions are made in a vacuum from 
the overall process. That is the case at Hamilton where federal, state, local agencies, 
and McKinney providers are being asked to precommit to their uses before any reuse 
planning has occurred. This has occurred at other bases and is the root cause of 
many of the problems in the reuse process at those bases. Planning should precede 
commitment or the time to master plan a property is befcjfe it looks like "Swiss 
cheese." 

Hamilton has a legacy of its own. It is the longest base closure in the history of the 
United States, perhaps the world unless the Romans are still closing some bases. A 
great deal of the problems with Hamilton have been the failure to properly involve 
and educate the community on proposed reuse. If the community is not involved in 
a meaningful manner, educated on issues to allay undue fears and their concerns 
effectively and reasonable responded to and incorporated, there will likely be a 
strong, negative reaction, 

^ 3. The condition of existing infrastructure, buildings and existing services is of 
<\ paramount concern to most local agencies as the burden will ultimately be theirs. 
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It would not be prudent for any local agency to accept a developer or a deal made 
by the federal government that would bankrupt the local agency. We believe the 
desire to create economic development potential will not work unless the local 
agency first determines the appropriate land use entitlement The federal 
government, developer, and the local residents need to know and California law 
requires issues to be reviewed and resolved prior to development occurring. 

4. The Interim Rule provides for informing conmiunities, as early as possible, that the 
federal government will sell properties to stimulate job creation, economic 
conveyance or another public purpose. Again, this process totally excludes the 
. ^ - - interests of the local conununity. What if as in the case of Hamilton, the land is sold 
0 93^ ^ developer and when the developer comes to the local conununity, the developer 
^ discovers the plan is unacceptable locally. The process comes to a halt and the stage 

is set for a long battle as evidenced by Hamilton. Informing a local agency is 
inadequate, no land should be sold without local land use entitlements in place. 
Selling property to a developer or the highest bidder does not necessarily mean land 
use approvals will be granted by the local agency. 

Specific Comments : 

The news release providing a synopsis of the Interim Rule was used as the basis for 
responding to comments. 

1. Interim Rule (page 3 paragraph 5V Appraisals will reflect the most likely future use 
of land consistent with local planning. 

\ ^ Recommended Changes : Do not conduct appraisals until land use entitlements are 
in place. 

Why : We have found federal agencies have minimum experience with local 
conditions and issues. Until land use entitlements are in place, the value of the 
property cannot be accurately known. 

2. Interim Rule (page 4, paragraph 1) : DOD will ask for expressions of interest from 
the private sector for developing the entire or a substantial portion of a closing base. 

Recommended Changes : Do not ask for expressions of interest until land use 
entitlements are in place. 

Why : Until local land use entitlements are in place, the private sector does not know 
what the local jurisdiction will allow nor what requirements from federal, state, local, 
and other jurisdictions may be applied to use of the properties. 
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3. Interim Rule (page 4. paragraph 1) : Any expressions of interest received by DOD 
/ " will be shared with the respective local redevelopment authority. If after consulting 
with the local conununity, DOD decides to offer the property for sale, the local 
redevelopment authority will be promptly notified of the decision and may formally 
challenge the decision. If after considering the local redevelopment authority's 
viewpoint, DOD decides to proceed with the sale, potential bidders will be strongly 
encouraged to work with the local redevelopment authority so their proposals are 
compatible with the local redevelopment plan. 

Recommended Changes : Determine local land use entitlements prior to any of the 
above activities. 

/ 

/ Why : This process puts the cart before the horse: sharing expressions of interest, 
consulting with the local agencies, considering the local conununities' interests, 
strongly encouraging bidders to work with local interest is meaningless to a local 
jurisdiction. The fact is the community must ultimately decide the benefits and 
liabilities of any proposal through its land use authorities. This should be done 
before the federal government sells the land to the highest bidder without 
considering the way local communities determine such matters. Economic 
development conveyance will be difficult for communities to assess as to benefits 
until detailed analysis is completed. In the case of a base like Hamilton, there are 
V_ substantial liabilities and long-term maintenance concerns that would preclude the 
base from providing any type of feasible economic development. The base has been 
offered for $1 to local jurisdictions in the past and not accepted due to these 
concerns. Detailed analysis is conducted during the land use entitlement process. 

4. Interim Rule (page 5, paragraph 3) : Leasing of real property does not seem to 
require environmental review. 

^ Recommended Changes : Clarification if leasing does or does not require 
(t, environmental review. 

Why : Clarification. 

A difficulty encountered with our current experience is that the base closure process is 
designed to be "one size fits all." There needs to be the ability to deal with issues specific 
to each base in a timely manner. Now it seems when issues are not part of the mainstream, 
there is not any one person who can make a decision. It would be helpful to have an 
organizational chart for who is in charge of what for each base. It takes months to get 
through the maze and at the end no one seems to know who will be the final decision 
maker or arbitrator. 
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In conclusion, we believe our experience with Hamilton has given us insight on what can go 
wrong with a base closure and what can make it work more smoothly. We would appreciate 
your consideration of the recommended changes and would be glad to meet with any 
interested parties to provide additional information. 

The Muhi-Agency Board which represents the Hamilton Reuse Planning authority will be 
reviewing this letter on July 5, 1994, and may submit conmients that will be a part of this 
letter. 

Sincerely, 

Roderick J. Wood 
City Manager 

RJW:VG:nmic 
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Format For Comments On The Interim Rule 

Implementing Tide XXIX Of The .. ,. . i1 * 

National Defense Authorization Act For FY94 \ \J '• ' \ i C'^ 



Forward comments to: Office of Assistant Secretary of Defense for Economic Secunty 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: 



(Activity/Locatiori/Community/InsWlation/Group) 



Page. 
Column. 



Paragraph -^A-^f - '^1 
Recommended Changes: 



Why: 



Name: i^ft" V^Lj, %p, +lv^^.; t -(^, ^i^s^ • , 
Adddress: Hl^. TeW-^ C . 4-^1 - W^ci^ • 

Phone: 1 A-^u^.\t^^ ^^v^a-^a, 

, (NOTE: LIMIT TO I COMMENT PER P AGE) 



From:Habitat for Humanity 

Page: 16157 
Column: 2 
Paragraph:part 91 

Recommended Changes: s ' 

The government should return the bases to their respective committees in a safe and •'whole'* 
manner. We are recommending that the entire section 91 and concept of transferring the 
burden of environmental clean-up to the •'buyer" be deleted. 



Why: 



As the primary polluter the government has the responsibility to clean up the mess. Super 
ftinds monies have been available for these efforts. As a larger buyer of clean-up services, 
the government is better positioned to purchase and. monitor clean-up activities. Experienced, 
under staffed, and under funded reuse committees are likely to falter in such undertaking. 
As amended Section 91 will also transfer large amounts of assets into the hands of a few 
individuals and corporation who can demonstrate to the Secretary concerned the ability to 
adequately perform all required environmental clean-up, waste management and 
environmental compliance activities, •'-page 16157- 



It is unlikely that local firms on Guam will meet this criteria, resulting in the sale of NAS 
assets to off-island interest. We are against the amended Section 9L 

Habitat for Humanity-Guam 

Mr. Peter E. Gill 

President 

P.O. Box 22511 

GMF Barrigada, Guam 96921 

Tel: (671) 477-5945 

Fax: (671) 472-9747 



Format For Comments On The Interim Rule ^j^/^ 

Implementing Title >CX:iX Of The V-Cir..^MiW<, 
National Defense Authorization Act For FY94 n 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D8I4,The Pentagon 
Washington, DC 20301-3300 



— Bay Planning Topilil-inn, a membprs hip, non-profit organization 
(Actjvity/Location/Community/Installation/Group) which advocates a reasonable, 
< prudent and balanced planning and 

Page s. ifi T ^o _7i permit process for uses and 

Column 3 & 2-3 & 1 activities in the San Francisco 

p..« j^/^uiO^S'l ^1i*'4D industry, builders, local gov't) 

Recommended Changesy 1 ) direct the Department of Defense to conouct all 
property disposals in accordance with anc? in support of the community 
reuse plan; and 2) direct the Department of Defense, in their review! 
of the Interim Rules, to work closely with community leaders and 
community based organizations to better balance the needs of the 
Department with the needs of the communities. 




Why 1) The Interim Rule encourages Department of Defense agents to 
put base property up for sale to private parties before the land 
becomes available to communities. This process of offering a base 
for sale is counterproductive to the very thorough, consensus-buildinq 
process that the Department has encouraged for local base reuse 
planning. The rules encourage piecemeal development, discourage 
planning and reduce economic return to both the local communities 
and the federal government in the long run. 



Name: Ellen Johnck, Executive Director 
Adddress: World Trade Center, Suite 303 
San Francisco, CA 94111 

Phone: (415) 397-2293 
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CITY OF PHIL A O^KifcufeH I A 



The Honorable William Perry 
Secretary of Defense 
1000 Defense Pentagon 
Washington^ DC 20301-1000 

Dear Secretary Perry: 

As you are aware, the 1991 Base Closure and Realignment 
Commission' s decision to close and realign the Philadelphia Naval 
Base and Shipyard will result in severe economic dislocation in 
the City and the region. As one of the largest Navy facilities 
to be closed by the BRAC process / achieving the goals of the 
City's Naval Base Conversion Initiative - primarily the creation 
of economic growth and employment opportunities for displaced 
workers - is a significant challenge. 

The President's Five Point Program^ outlined last July, is 
widely recognized as an unprecedented proposal designed to 
facilitate economic development in communities affected by base 
closures • Unfortunately, the positive impact of the Five Point 
Program, which was included as part of the National Defense 
Authorization Act for Fiscal Year 1994 (the Pryor Amendments) , 
has been substantially diminished by the implementing regulations 
which were recently issued by the Department of Defense. 

Specifically, the Interim Rule emphasizes disposal of the 
facilities through direct advertisement and sale to the private 
sector over transfer of the property to the local redevelopment 
authority. This approach will be detrimental to local government 
efforts to effectively plan and reuse these facilities so that 
net economic growth and job opportunities will be created. This 
deference to the Department of Defense over the local government 
is a recurring theme in the Pryor regulations as currently 
proposed • 
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The Honorable William Perry 
June 24^ 1994 
Page 2 



. Other examples of this disturbing theme include the 
xinilateral authority provided to DOD to remove certain broad 
categories of personal property from closing installations. Much 
of the personal property is necessary for successful reuse; at a 
minimum DOD should be required to notify the local government in 
advance as to what * is being removed so that reuse plans can be 
adjusted accordingly • In addition^ the regulations allow the 
disposing military department to offer sale of real property 
regardless of whether there has been an expression of interest. 
If the private sector does not respond to the advertisement of a 
particular property / then a ready market does not exist; the 
regulations should not give DOD the authority to circumvent the 
local redevelopment authority and essentially attempt to "create 
a market 

The City has prepared formal comments on the Interim Final 
Rule, which were submitted to the Department of Defense this 
week, a copy of which is enclosed. I would like to request that 
BOD be directed to: (1) rewrite the Interim Final Rule based on 
the comments received and on the intent of the Pryor legislation 
as well as the President's Five Point Program, and (2) issue 
revised Interim Rule, as opposed to a Final Rule. This would j 
provide communities with the opportxmity to review the revised \ 
regulations to ensure that issues critical to reuse planning are! 
adequately addressed prior to final implementation of the ^^^^ 
regulations . 

In addition, given the unique directives of the BRAG 
Commission regarding the Philadelphia Naval Complex, it is 
imperative that the Pryor amendments also apply to the Shipyard 
property (which is to be retained by the Department of the Navy 
for emergent use) . Only with the economic development incentives 
of the Pryor legislation can Philadelphia generate .sufficient 
economic growth to provide comparable employment opportiinities 
for the 5/300 workers who will be laid off by the end of 1995. 

Thank you for your consideration of these issues. 

Sincerely, 

EDWARD G. REITOELL 
MAYOR 



EGR/se 



From: 
Re: 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

City of Philadelphia, Office of Defense Conversion 

Section 90.3 - Definitions, 



Page : 
Column: 
Paragraph : 



16126 
1 ■ 
(a) 



Recommended Chajiges; 



From: 



To: 



Why: 



"Closure. All missions of the base have ceased or 
have been relocated. All personnel (military, 
civilian, and contractor)- have either been 
eliminated or relocated, expect for personnel 
required for caretaking and disposal of the base 
or personnel remaining in authorized enclaves." 

(Add) : "All base property (including buildings, 
other facilities and equipment) retained by a 
Military Department for 'emergent use,' but 
underutilized and available for leasing (as agreed 
upon by the Commander of the base in question and 
the local redevelopment authority) shall be 
treated as "closed" for the purposes of these 
regulations • " 

To facilitate the creation of employment 
opportunities for a local community, the benefits 
of the Pryor regulations should apply to retained, 
but not utilized, property, as well as excessed 
property. If the distinction between retained and 
excessed property remains intact, the local 
redevelopment authority will be forced to develop 
two separate strategies for reuse of the 
properties. 



Name : 
Address : 



Phone : 



Terry Gillen 

City of Philadelphia, Office of Defense Conversion 
1650 Arch Street, 19th Floor 
Phil'&delphia, PA 19102 
215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (a) - Real Property Screening. 

Page: 16128 
Column : 3 
Paragraph : ( 8 ) 



Recosanended Changes: 



aMA6 



From: 



"Screening of real property with State and local government • 
agencies shall take place concurrently with McKinney Act • 
screening," 

To: 

(ADD) The Department of Defense will notify the local 
redevelopment authority within 5 days of receiving a written 
expression of interest from a State or local government 
agency or a homeless provider. 

Why: 

Should State, other local agencies or homeless providers 
express interest in the real property of the closing 
military installation, notification to the local 
redevelopment authority is necessary to allow incorporation 
of the proposed reuse into the planning process. 



Name: Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3643 



COMMENTS ON THE INTERIM RULE 

Implementing Title Mix of the 
National Defense Authorization Act for Fy94 

From: City of Philadelphia, Office of Defense Conversion 

Section (b) - McKinney Act Screening. 

Page: . 16129 

Column: 3 lo^i^i'"^" 

Paragraph: (5) , 

Recommended Changes: 
From: 



"If a provider indicates an interest in a listed property, 
it shall have an additional 90 days after submission of its 
written notice of interest to submit a formal application to 
HHS , a period which HHS can extend • " 

To: 



If a provider indicates an interest in a listed property, it 
shall have an additional 90 days after submission of its' 
written notice of interest to submit a formal application to 
HHS, a period, which HHS can extend for a period of no longer 
than 60 days. 

Why: 

The current language allows HHS to extend the homeless 
provider application period for an unspecified time period. 
So that such extensions do not unreasonably delay the 
conclusion of McKinney screening and the local government 
planning process, the extension period should be no longer 
than sixty days. 



Name : 
Address : 



Phone : 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for Fy94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (d) - Jobs-Centered Property Disposal 

Page:* 16130 i.AW^Ir 

Column: 3 • , lO^M ^ 

Paragraph: (d)(2) C|U^Q^ 

Recommended Changes: 

F^rom: "The Military Departments should identify 

properties with potential for rapid job creation 
and begin, as soon as possible, but not later than 
completion of the new expedited McKinney Act 
screening an appraisal or other estimate of the 
property's fair market value. 

To: (ADD) "Potential candidates for Jobs-Centered 

Property Disposal will be limited to properties 
for which prior, and documented interest from the 
private sector has been expressed to either the 
local government or the disposing Military 
Department « 

Why: No specific criteria is provided for the process 

by which the disposing Military Department will 
determine whether a particular military 
installation is a candidate for rapid job 
creation. 



Name: Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3643 



COMMENTS ON THE iNTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (d) - Jobs-Centered Property Disposal 

Page: 16131 
Column: 1 
Paragraph: (4) 

Recoiomended Chaixges: 

From: "A few high value installations for which a ready 

market apparently exists may, nevertheless, not 
have generated any expressions of interest during 
the allotted 6 month period-.. -In these cases, the 
Military Departments, based on completed 
appraisals or other estimates of ^ the fair market 
value, shall inform redevelopment authorities that 
the property is expected to be offered for sale 
and an economic development conveyance should not 
be anticipated. . . " 

To: Paragraph 4 should be eliminated in its entirety « 

Why: If the private sector does not respond to public 

advertisements of a particular property with an 
expression of interest, then a "ready market" for 
the property does not exist. If there is no 
expression of interest from the private sector 
during the six-month advertisement period, the 
property should be made available for proposed 
economic development conveyances by the local 
redevelopment authority. 



Name: Terry Gillen 

Address:' City of Philadelphia, Office of Defense Conversion. 

1650 Arch Street, 19th Floor - 

Philadelphia, PA 19102 
Phone: 215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title. XXIX of the 
National Defense Authorization Act for Fy94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (d) - Jobs-Centered Property Disposal 

Page:* 16131 
Column: 1 . 

Paragraph: (d) 

Reconnnended Changes: 

From: "If the Military Department decides that an expression 

of interest received demonstrates the existence of a 
ready market, the prospect of job creation, and offers 
proceeds consistent with the range of estimated fair 
market value, it may decide to offer the property for 
sale . " 

To: "If the Military Department decides that an expression 

of interest received demonstrates the existence of a 
ready market, the prospect of job creation, and the 
potential to achieve estimated fair market value, it 
may decide to offer the property for sale, only if the 
local redevelopment authority certifies that this 
approach is consistent with the reuse goals for the 
site. In addition, prior to acceptance of a private 
offer to purchase, the reuse must be determined by the 
local redevelopment authority to be consistent with the 
community reuse plan." 

Why: The interim rule provides the disposing Military 

Department with the authority to. dispose of property in 
a way which may be counterproductive to local economic 
development goals- Jobs-centered property disposal 
assessment is conducted prior to consideration of 
disposal to the redevelopment authority. Given the 
intent of President Clinton's 5-point plan to 
revitalize communities facing base closures, the local 
community/reuse plan, not the private sector, should be 
the first mechanism by which property is offered for 
transfer after the screening process. At a minimum, 
however, the local redevelopment authority must be a 
partner in the decision to lease or transfer title to a 
private agent- 



I 0-^ 



Name: Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (e) - Economic Development Conveyances 
Page: 16131 ^ 
Column: 3 (0^^/ ' 

Paragraph: (e). (1) ' ^ ' ' 

Recommended Chajigea: 

From: "Generally, installations will be conveyed at no 

initial cost with a recoupment provision that shall 
permit DoD to share in any future profits should the 
base be later leased or sold. Bases in rural areas 
shall be conveyed under this authority with no 
recoupment if they meet the standards in paragraph • 
(e)(6)," 

To: .Bases in rural and urbem areas shall be conveyed 

under this authority with no recoupment if they meet 
the standards in paragraph (e) (6) 

Why: The interim rule states that closing facilities in 

rural areas are of "particular concern, " and notes that 
recoupment is not required when the closure "will have 
a substantial adverse economic impact on the economy of 
the local community and on the prospect of its economic 
recovery from the closure," Due to numerous factors, 
including tax rates, the migration of businesses to 
suburban areas, and the resulting high unemployment 
rates, many urban areas are facing significant economic 
problems. (For example, Philadelphia has lost 263,000 
jobs and approximately 30% of its tax base during the 
past twenty- five years.) 

In 1978, President Jimmy Carter issued an Executive 
Order requiring the federal government to give 
preference to cities whenever it considered relocating 
federal agencies or facilities. President Clinton has 
made similar statements emphasizing his view that 
cities should be favored in federal facility location 
or relocation decisions. 

Given the Administration's recognition of the plight 
of cities, the regulations should allow urban areas to 
be exempted from the profit sharing clause provided 
they meet the "adverse economic impact" criteria. 



Name: Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for Fy94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (e) - Economic Development Conveyances 

Page: 16131 

Column: 3 - i^Cl J ^ )0 

Paragraph: (e) (4) ' ^ ^ /t 

Recommended Changes: 

From: "Before making an economic development conveyance of 

real property, an appraisal or other estimate of the 
property's fair market value shall be made based on the 
proposed reuse of the property 

To: "Before making an economic development conveyance of 

real property, an appraisal or other estimate of the 
property's fair market value shall be made to determine 
value of the property given existing zoning regulations 
or zoning regulations as proposed by the Community 
Reuse Plan, current market conditions/ current 
infrastructure conditions (to include buildings and 
utilities systems) as well as current environmental 
conditions. 

Why: It is not reasonable to anticipate the level of local 

investment which may be required to achieve the 
"proposed reuse" of the property. 



Name: Terry Gillen ; , / 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for Fy94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (e) - Economic Development Conveyances 

Page: 16131 \CfiA^'-^ 

Column : 3 ' 

Paragraph: (e)(4) {>k\ ^ 

Recozomended Changes: 

From: "Before making an economic development conveyance of 

real property, an appraisal or other estimate of the 
property's fair market value shall be made based on the 
proposed reuse of the property," 

To: "Before making an economic development conveyance of 

real property, an appraisal of other estimate of the 
property's fair market value shall be made to determine 
value of the property given existing zoning regulations 
or zoning regulations as proposed by the Community 
Reuse Plan^ current market conditions ^ current 
infrastructure conditions (to include buildings and 
utilities systems) as well as current environmental 
conditions. 



If the fair market value of the property is determined 
to be negative^ the disposing Military Department^ in 
consultation and with approval of the local 
redevelopment authority, shall either: 1) upgrade the 
property to a minimxim level of $ 1 fair market value; 
or 2) reimburse the local redevelopment authority for 
the cost of upgrading the property to that level* 

Why: It is not reasonable to anticipate the level of local 

investment which may be required to achieve the 
"proposed reuse" of the property. 



Name: Terry Gillen , , - ' 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (f) - Profit Sharing. 

Page: . 16132 i^^^'^ * ■ 

Column: 2 ' ^f^" 

Paragraph: (f)(2) ^ ' 

Recommended Changes: 

From: * "In the absence of a determination by the 

Secretary of the Military Department concerned 
that a different division- of the net profits is 
appropriate because of special circumstances, the 
net profits shall be shared on a basis of a 60 . . 
percent to the local redevelopment authority and 
40 percent to the Department of Defense. 

To: "...the net profits shall be shared on a basis of 

a 60 percent to the local redevelopment authority 
and 40 percent to the Department of Defense. The 
govenament will not begin to receive recoupment 
fees for the lease or title transfer of a 
particular building or facility until net profits 
are achieved for the entire site." 

Why: The term "net profit" should be evaluated based on 

all the local investments to the entire property. 
For example, a particular building may be showing 
a profit because it has reached full tenant 
occupancy^ the local redevelopment authority is 
likely to be carrying the cost of initial capital 
improvements as well as maintenance of the entire 
site for many years. 



Name : 
Address : 



Phone 



Terry Gillen . . . ' 

City of Philadelphia, Office of Defense Conversion 
1650 Arch Street, 19th Floor 
Philadelphia, PA 19102 
215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for Fy94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (f) - Profit Sharing, 

Page: 16132 
Column: 2 
Paragraph: (f) (4) (iii) 

Recommended Changes: 

From: "The annual report required by the GSA provision 

will be deleted^ and a clause requiring 
notification to the disposing Military Department 
of sales or leases will be substituted. The notice 
of sale or lease will be accompanied by an 
accounting or financial analysis indicating net 
profit, if any, from a sale, or the estimated 
annual profit from a lease," 

To: "The annual report required by the GSA provision 

will be deleted, and a clause will be inserted 
requiring that the local redevelopment authority 
will provide the disposing Military Department 
with an annual notification of individual sales 
and lease transactions, to include accounting or 
financial analysis of net profit potential, for 
the entire site." 

Why: Requiring notification and analysis per 

transaction would place an additional bureaucratic 
burden of community reuse efforts, and would 
hinder "fast -track" occupancy and job growth. 



Name: Terry Gillen . - 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Phil^adelphia, PA 19102 
Phone: 215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for Fy94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (f) - Profit Sharing. 

Page: 16132 )t>^*^-'' ' <)' 

Column: 2 - ^ . i] \yL- 

Paragraph: (f) (4) (iv) Cfu'^* 

Recommended Changes: 

From: "In calculating the amount of any net profit from 

a sale or lease, the local redevelopment authority 
may include: 

(A) Capital costs, as provided in 41 CFR 101-' 
47.4908(b). 

(B) Direct and indirect costs related to the 
particular property and transaction that are 
otherwise allowable under 48 CFR part 31 
including the allocable costs of operation of 
the local redevelopment authority with regard 
to that property." 

To: (Add) : "Specific examples of allowable costs 

include demolition^ infrastructure improvements^ 
costs incurred while bringing utility systems into 
compliance with state and local codes , care amd 
maintenance costs, off -site capital improvements 
such as entry road expansion, marketing, and 
property management expenses • " 

Why: Using federal procurement regulations as the basis 

for calculating allowable costs provides 
inadequate guidance to communities. Specific 
examples should be included, as locail communities 
are not experts on these regulations, and would be 
at a decided disadvantage in negotiations with the 
disposing Military Department, 



Name : 
Address: 



Phone : 



Terry Gillen . 
City of Philadelphia, Office of Defense Conversion 
1650 Arch Street, 19th Floor 
Philadelphia, PA 19102 
215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for Fy94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (f) - Profit Sharing . 



i: 



Page: 16132 
Column: 3 

Paragraph : ( 4 ) ( i i i ) -^C^ ^ l^- 

. - • * 

Recommended Changes: 

From: 

"The deed provision will forbid "straw" transactions (sales 
or leases to a cooperating party at a nominal price) , 
transactions at other than arm's length, and other devices 
designed to circumvent the Government's recovery of its 
share of the net profits." 



To: 



Why: 



As required for economic development and job creation, the 
deed provision will allow ^'straw transactions. 



Because of existing environmental and infrastructure 
conditions at most former military installations, "straw" 
transactions are necessary to interest private companies in 
these properties. The purpose of "straw" transactions is 
not to avoid profit-sharing with the Federal Government, but 
to jump-start economic development and job creation. 



Name: Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (g) - Leasing of Real Property. 

Page: 16133 j^O^^- " 

Column: 1 ' r- - 

Paragraph: (g) (\\ ^ ^ 

Recommended Changes: 

From: "The Secretaries of the Military Departments are 

authorized by Pub, L. 103-160, section 2906 to lease 
real and personal property at closing or realigning 
bases for consideration of less than the estimated fair 
market value ..." 

To: (Add:) "To encourage interim use of real property, the 

disposing Military Department should expedite its 
process in order to complete lease negotiations within 
three months of a request for the local redevelopment 
authority « Once a form of lease has been developed, 
leases for specific buildings should be processed by 
the disposing Military Department within 30 days." 

Why: The intent of the Pryor legislation as well as the 

President's community revitalization plan, is to 
generate economic growth and employment opportunities. 
A lease agreement must be completed before interim use 
can begin. It is, therefore, in the best interest of 
the displaced workers, the disposing Military 
Department and the local redevelopment authority, to 
expedite lease negotiations. 



Name: Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 



From: 



City of Philadelphia, Office of Defense Conversion 



Re: 



Section (h) - Personal Property 



Page : 
Column : 
Paragraph : 



16133 
2 



(2) 




Recoimnended Changes : 



From 



"The exempted categories of personal property listed in 
paragraph (h) (5) of this section shall not be subject to 
review by the community, " 



The exempted categories of personal property listed in 
paragraph (h) (5) of this section shall be subject to the 
following notification procedures to the community: The 
base commander shall issue a written notification to the 
local redevelopment authority outlining the items of 
equipment to be moved^ the location to which they will be 
transferred and a suitable justification as to why the 
personal property is not being made available for community 
reuse. The Base coTrnnander can move or transfer the 
equipment the sooner of three weeks from the date of 
notification or when the commxinity provides written 
acceptance of the notice. 



The interim rule provides unilateral authority for DoD to 
remove certain broad categories of personal property from 
Bases. At a minimum, DoD should be required to notify 
communities in advance as to what is being ' removed and 
provide suitable justification as to why it is not being 
made available to the community for reuse. 



Name: Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversion 
1650 Arch Street, 19th Floor 
Philadelphia, PA 19102 



To: 



Why: 



Phone : 



215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (h) - Personal Property 

Pagei ' " 16133 

Column: 2 l ^ Q. 

Paragraph: (3) ' iCy^^'"'*^ 

Recommended Changes : 



From: 



"Based on these consultations, the base commander is 
responsible for determining the items or category of items 
potentially enhancing the reuse of the real property and 
needed to support the redevelopment plan-" 

To: 

Based on these consultations, the base commander and the 
local redevelopment authority are jointly responsible for 
determining the items or category of items potentially 
enhancing the reuse of the real property and needed to 
support the redevelopment plan. 



Why: 

The interim rule provides unilateral authority for Base 
Commanders to determine which personal property enhances 
reuse potential. Community input is required so that Base 
Commanders have current and accurate information regarding 
the community's redevelopment plan. As new information 
becomes available, such as previously unidentified companies 
who indicate interest in locating on the Base, the 
community's plans change and evolve (of ten daily) . 



Name : 
Address : 



Phone ; 



Terry Gillen 

City of Philadelphia, Office of Defense Conversion 
1650 Arch Street, 19th Floor 
Philadelphia, PA 19102 
215-'fe86-3643 



CO^JMENTS ON THE IOTESRIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (h) - Personal Property 

Page: 16133 
Column : 3 
Paragraph: (4) 



Recommended Changes: 



From: 



"Personal property not subject to the exemptions in 
paragraph (h) (5) of this section shall remain at a closing 
or realigning base until one of the following time periods 
expire (whichever comes first) : . • 

To: 

Personal property not subject to the exemptions in paragraph 
(h) (5) of this section shall remain at a closing or 
realigning base until: 

(i) the community completes a personal property plan 
which identifies property required for reuse and 
presents the community's strategy for taking possession 
of such property; or 

(ii) Six months after the date of closure or 
realignment of the installation • 

Why: 

The community reuse plan for a Base identifies the 
community's strategy for the reuse of real • property , not 
personal property. Most often, the professionals preparing 
reuse plans on behalf of the community are experienced in 
real estate or physical planning and possess little or no 
credentials to evaluate personal property. As such, most 
communities need the benefit of additional specialized 
expertise or additional time to determine (on the basis of 
the 'reuse plan) which types of personal property will be 
valuable to the community. 



Name: Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Phifadelphia, PA 19102 
Phone: 215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for Fy94 



From: 



City of Philadelphia, Office of Defense Conversion 



Re : 



Section (h) - Personal Property 



Page : 
Column : 
Paragraph : 



16133 
3 



(5) 




Recommended Changes: 

From: 

"Personal property may be removed without regard to these 
time periods upon approval of the base commander, or higher 
authority within the Military Department, and after notice 
to the local redevelopment authority, if the property: . . 



Personal property may be removed without regard to these time 
periods upon approval of the base commander, or higher 
authority within the Military Department, and, pursuant to the 
(proposed) written notification and acceptance procedures 
identified in paragraph (2) of this section, by the local 
redevelopment authority, if the property: • . . 



The interim rule provides unilateral authority for DoD to 
remove certain broad categories of personal property. At a 
minimum, DoD should be required to notify communities in 
advance as to what is being removed and provide suitable 
justification as to why it is not being made available to the 
community for reuse . 



Name : Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Phil'adelphia, PA 19102 
Phone: 215-686-3643 



To: 



Why: 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Action (h) - Personal Property 

Page:" 16134 

Column: 2 0 U ' 

Paragraph: (6) ' 

Recommended Chatiges: 



From: 



"If the real property is transferred at or near estimated 
fair market value, the value of the personal property shall 
be included in the estimated fair market value of the real 
property. If the property is conveyed separately from the 
real property, the value of the personal property shall be 
that at which it is carried on the installation's property 
account or estimated fair market value as agreed to between 
the parties at the time of transfer," 

To: 



If the real property is transferred at or near estimated 
fair market value, the value of the personal property may or 
may not be (as agreed to by the community and the Base 
Commander) included in the estimated fair market value of 
the real property. If the property is conveyed separately 
from the real property, the value of the personal property 
shall be zero or that which is agreed to between the parties 
at the time of transfer. 

Why: 

As we understand it, the intent of the interim, rule is to 
provide flexibility to Base commanders and' other military 
personnel in assisting communities with reuse of 
installations. The interim rule, unless modified, does the 
opposite by prescribing the terms by which the transfer of 
personal property is to occur. 



Name : 
Address : 



Phone : 



Terry Gillen 

City of Philadelphia, Office of Defense Conversion 
1650 Arch Street, 19th Floor 
Philadelphia, PA 19102 
215-^86-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (h) - Personal Property 

Page: * 16134 
Column : 2 
Paragraph : ( 7 ) 



Recommended Changes: 



a\ 



From: 

"In this context, similar means the original and the 
proposed substitute item are designed and constructed for 
the same specific purpose," 

To: 



In this context, similar means the original and the proposed 
substitute item are designed and constructed for the same 
specific purpose and are of comparable remaining useful 
life, technological capability and condition. 



Why: 

For communities to replace the economic activity lost by the 
closing of a military installation, the community must be 
left with a reusable asset for reuse. Currently, the 
interim rule allows the Military Departments to "cherry 
pick" technologically advanced or new equipment from closing 
bases . 



Name: Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3643 



COMMENTS ON THE INTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (i) - Minimum level of maintenance and repair 

to support nonmilitary purposes. 

Page: 16.134 , ^ ^ . 

Column: 3 | " ^ ^ 

Paragraph: (l) '^f I 

Recommended Changes: 



From: 



"This section provides procedures to protect their condition 
while the redevelopment plan is being put together." 

To: 

This section provides procedures to protect their condition 
while the redevelopment plan is being implemented. 



Why: 

•The completion of a community's reuse plan does not coincide 
with the completion of a community's actual reuse of the 
installation. For that reason, DoD cannot turn over 
maintenance of installation assets to the community at the 
conclusion of the reuse planning process. Instead, the 
reuse plan can form the basis for mutual agreement between 
DoD and the community regarding the proper timeframe for 
transfer of title to the property and maintenance 
responsibilities , 



Name: Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3643 



COMMENTS ON THE INtERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for Fy94 

From: City of Philadelphia, Office of Defense Conversion 

Re: Section (i) - Minimum level of maintenance and repair 

to support nonmilitary purposes. 



From: 

"Public Law 103-160, section 2902 states that the Secretary 
may not reduce the level of maintenance and repair of 
facilities or equipment at the installation below the 
minimum levels required to support the use of such 
facilities or equipment for nonmilitary purposes, except 
when the Secretary of the Military Department concerned 
determines that such reduction is in the National Security 
interest of the United States, This requirement remains in 
effect until one of the time periods in paragraph (h) (4) of 
this section has expired." 

To: 

This requirement remains in effect until mutual agreement is 
reached between the commtinity and the Military Department 
concerned regarding the turnover of maintenance 
responsibilities from the Military to the community. In no 
case shall this time exceed six months after the date of 
closure or realignment. 

Why: 

Base Commanders must have limited flexibility in deciding 
when to "turn over the Keys" to local communities- The 
reuse plan adopted by a community can form the basis for 
mutual agreement between DoD and the community regarding the 
proper time to transfer title to the property as well as 
maintenance responsibilities. 



Page: 16134 
Column: 3 
Paragraph: (2) 



Recommended Changes: 



Name: Terry Gillen ,^ - 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3643 



COMMENTS ON THE INTTERIM RULE 



Implementing Title XXIX of the 
National Defense Authorization Act for FY94 



From: 



City of Philadelphia, Office of Defense Conversion 



Re: 



Section (i) - Minimum level of maintenance and repair 
to support nonmilitary purposes. 



Page : 
Column: 
Paragraph : 



16134 

3 

(3) 



(ii) 



Recommended Changes: 
From: 

"Where agreement cannot be reached [between the Military 
Department and the local community] , the Secretary of the 
Military Department concerned shall determine the level of 
maintenance required. In no case shall the level of 
maintenance and repair: 



(ii) Require any improvements to the property to include 
construction, alteration, or demolition, except that 
required by environmental restoration." 



(ii) Require any improvements to the property to include 
construction, alteration, or demolition, except that 
which is required by environmental restoration or other 
improvements mutually agreed to by the Military 
Department concerned and the community." 



There may be instances where reuse of an existing building 
or property requires the type of improvements which can be 
completed jointly by the community and Military Department 
prior to the closure. Base Commanders should not be 
prohibited from completing these improvements as long as no 
undue financial burden results on the Military Department 
concerned- 



Name: Terry Gillen 

Address: City of Philadelphia, Office of Defense Conversion 

1650 Arch Street, 19th Floor 

Phiiadelphia, PA 19102 
Phone: 215-686-3643 



(i) 



To: 



Why: 



Jeffry G. Price 



Attorney-at-Law 

15 South Wabash Street 
Peru, Indiana 46970 
Office (317) 472-3339 

FaxNo,(317)472-4U6 




July 11, 1994 



Office of Assistant Secretary of 
Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 

Ladies and Gentlemen: 

Please be advised that I am the attorney for the Grissom 
Redevelopment Authority, the organization concerned with 
redevelopment of Grissom Air Force Base. 

Enclosed please find Comments on the Interim Rule for your 
consideration. 

Very truly yours. 




Jeffry G. Price 
JGP:cb 



Enc . 



cc: F. Barton, OEA (by FAX) 



Format For Comments pn The Interim Rule 

Implementing title XXEX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Q^^ssom Redevelopment Authority (Gr issom Air Force Base) 
(Activity/Ix)cation/Conununity/Installation/Group) 

Page 16130 

Colunm ^ 

Paragraph id) (1) 

Recommended Changes: "The procedures described below generally apply to 
to 1993 and 1995 base closures and may apply to 1988 and 1991 
closures which may be well along in the disposal process." 
ADD: "Not later than six (6) months after the date of closure or 
realignment r the Military Department shall advise the local redevelop- 
ment authority whether the new property disposal process described in 
this section and in Paragraphs (e) and (f) of this section will be 
applied. " 



Why: Many of the 1988 and 1991 closures may wish to request an 
economic development conveyance. Each needs to know, as soon as 
possible, if such conveyance is available. 



Name: Jeffry G. Price 
Adddress:^ttorney at Law 

15 South Wabash St. 

Peru, IN 46970 

Phone: 317/472-3339 
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Format For Comments On The Interim Rule 

Implementing Title XXDC Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From* ^^i^^o^ Redevelopment Authority (Grissom Air Force Base) 
(Activity/Location/Conununity/Installation/Group) 

Page 16130 
Column 3 

ParagraplTZEZZIIZ 

Recommended Changes: "The Military Departments - ADD: In consultation 
with the local redevelopment authority — should identify properties 
with potential for rapid job creation and begin ^ as soon as possible^ 
but not later than completion of the new expedited McKinney Act 
screening (paragraph (b) of this section) , an appraisal or other 
estimate of the property's fair market value." 



Why: Since the Military Departments are generally in the business 
of security and defense, it seems unlikely that they are particularly 
equipped or expert in economic development. In particular, it seems 
unreasonable to expect the Military Departments to be able to identify 
properties with potential for rapid job creation. On the otherhand, 
that is one of the particular reasons that local redevelopment authoritie 
have been established concerning closing or realigned bases. Therefore, 
the recommended change creates a partnership between the local redevelop- 
ment authority and the Military Department in identifying properties with 
potential for rapid job creation. 



Name: Jeffry Price 

Adddress: ^^^^^^^y 

15 South Wabash St. 

Peru, IN 46970 
Phone: 317/472-3339 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From* Grissom Redevelopment Authority (Grissom Air Force Base) 
(Activity/Location/Community/Installation/Group) 

Page 16131 & 161 32 
Column 3 and 1 (of 16132) 

Paragraph (e) (4) 

Recommended Changes: "'^^^ Military Departments shall consult with the 
local redevelopment authority on appraisal assxamptions, guidelines 
and on instructions given to t:he appraiser ^ but-shail-be-ittiiy- 
jfespensibie faff-eempietion-ef-fche-appafaisai. " 

ADD: "Upon request from the local redevelopment authority^ the 
Military Departments shall furnish, promptly, written instructions 
concerning said appraisal* The local redevelopment authority may 
submit an appraisal, in accordance with said instructions, to 
expedite a request for economic development conveyance." 



Why. The local redevelopment authority should be permitted to 
assist the Secretary in obtaining the appraisal. Such self help 
should be encouraged, since the Secretary's task is reduced. 



Name: Jeffry G, Price 
Adddress: Attorney at Law 
* 15 S. Wabash St, 
Peru, IN 46970 

Phone: 317/472-3339 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Grissom Redevelopment Authority ( G rissom Air Force Base) 
(Activity/Locatipn/Community/Installation/Group) 

Page 16132 
Column 1 
Paragraph 

Recommended Changes: ADD: "The local redevelopment authority may 
submit evidence to support a determination of adverse impact upon 
the economy of the local communities • The Secretary shall furnish 
instructions, upon request, as to what evidence will be considered 
in making said determination." 



^ In order to expedite a request for economic development 
conveyance, the local redevelopment authority should be permitted 
to submit evidence in support of its request. If the Secretary 
will furnish the redevelopment authority instructions as to what 
will be considered in making that determination, the local redevelop- 
ment authority can help itself and expedite the process. This should 
also speed up the Secretary's determination. 



Name: Jeffry G. Price 
Adddress: attorney at Law 

15 South Wabash St. 

Peru, IN 46970 

Phone: 317/472-3339 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: ^rissom Redevelopment Authority (Grissom Air Force Base) 
(Activity/Location/Community/Installation/Group) 

Page 16132 

Column ^ 
Paragraph 

Recommended Changes: "In cases where the new property disposal process 
is not appropriate, the-SeeafetaryJ-s-eeneerns i!»hall — ADD: "The local 
redevelopment authority may — request a waiver from the ASD (ES) for 
proceeding with the disposition of the property •" 



Why: The local redevelopment authority is in the best position to 
determine whether the new property disposal process is inappropriate 
for its particular base. Therefore, the waiver request to the ASD (ES) 
should come from the local redevelopment authority, not the Secretary 
concerned. 
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3D814, The Pentagon 
Washington, DC 20301-3300 



From: Grissom Redevelopment Authority (Gr issom Air Force Base) 
(Activity/I^cation/Conununity/InsMation/Group) 

Page 16132 
Column 

Paragraph (e) (6) 

Recommended Changes: ADD: "The Secretary concerned shall furnish^ 
upon request^ written instructions as to the form and nature of 
evidence to be considered in determining whether the Base^ in 
question, is rural. To expedite a request for economic development 
conveyance, the local redevelopment authority may submit such 
evidence in support of a determination that the Base in question 
is rural." 



Why: The local redevelopment authority should be allowed to 
furnish the Secretary with proof that its request for economic 
development conveyance concerns a "rural" Base. To expedite its 
request, the authority should be allowed to submit evidence in 
support of that determination. Therefore, the Secretary should 
provide direction for such evidence. As a result, the process is 
expedited. 



Name- J^ff^y G. Price 

Adddi^ess: ^^^J^^J^ fX^^u 

15 South Wabash St. 
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Phone: 317/472-3339 
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Implementing Title XXDC Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Grissom Redevelopment Authority (Gr issom Air Force Base) 
(Activity/Location/Community/Installation/Group) 

Page 16132 

Column . 

Paragraph (e) (5) 

Recommended Changes: ADD: "The Secretary of the Military Department 
shall furnish^ upon request^ instructions concerning evidence in 
support of elements (iii) and (iv) . Such instructions will expedite 
the economic development conveyance requested. 



Why: The local redevelopment authority should be encouraged to 
provide any and all information necessary for the Secretary of the 
Military Department to consider its request for an economic develop- 
ment conveyance. The redevelopment authority can help itself^ in 
its request, with more specific direction from the Secretary. 



Name: Jeffry G. Price 
Adddress: Attorney at Law 

15 South Wabash St. 

Peru, IN 46970 

Phone: 317/472-3339 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretaiy of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Grissom Redevelopment Authority (Grissom Air Force Base) 
(Activity/Location/Community/Installation/Group) 

Page 16133 

Column 1 

Paragraph (g) (2) 

Recommended Changes: ADD: " (iii) that if the Department is caring 
for and maintaining the real property^ which is the subject of the 
lease, then the elimination of such obligation is a reasonable 
substitute for the receipt of the estimated fair market rental value." 



Why: The Military Department should be directed^ by this Rule^ to 
focus on their care and maintenance obligations. Even if the Depart- 
ment receives no money under a proposed lease, the elimination of the 
care and maintenance obligation reduces the Department's expenses, as 
well as rapidly placing the property back in private hands. 



Name: Jeffry G. Price 
Adddress: Attorney at Law 

15 South Wabash St. 

Peru, IN 46970 

Phone: 317/472-3339 
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Format For Comments On The Interim Rule 

Implementing Titl6 XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Grissom Redevelopment Authority (Gr issom Air Force Base) 
(Activity/Location/Community/Installation/Group) 

Page 16133 

Column 1 

Paragraph (?) <4) 

Recommended Changes: ADD: " (v) The Military Departments shall . 
establish an expedited procedure for processing all lease requests* 
Lease requests must be approved or disapproved within sixty (60) days. 



Absent extraordinary circumstances^ leasing should be on the 
fastest possible track. It is suggested that sixty (60) days is a 
reasonable period of time in which the Department can react to a 
request for leasing of real property. Even if this period is con- 
sidered too short, it is requested that a specific time line be set, 
by Rule, for the processing of lease requests. 



Name: Jeffry G. Price 

Adddress:^^^o^^^y 

15 South Wabash St. 

Peru, IN 46970 
Phone: 317/472-3339 



(NOTE: LIMIT TO I COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From' Grissom Redevelopment Authority (Grissom Air Force Base) 
(Activity/Location/Community/Installation/Group) 

Page 16133 

Column _2_ ^ 

Paragraph (5) ( i) 

Recommended Changes: "in-additien-te-this-atithe5fity-#eaf-the— hrans- 
€eafa5ing-uHit-eaf-#ttnetien-te-a?emeve-pe3fsenai-pafepeafty7-the-ma^ 
eeraftaRd-having-5ti3f±sdietien-eveaf-€he-in9taliat±en--{eTgT7-the-A3fmy 
Feafees-eeimand-eaf-the-Ai3f-Fa5fee-^s-Ai5?-eei!d3at-ee»maftd^7-er-^^ 
eiaimant-hav±ng-5tiifisdietion-ever-the-instaiiation--{eTgT7-the- 
HTSv-Afeiant±e-Fieet>-ai9e^may-3femove-property--that-is-needed-iimedi 
and-is-±nd±speHsabie-te-an-eafgani2atien-ttndeaf-its-'3ttrisdi^ 
anefcheaf-instaliatieR-ieaf-eaafafying-etit-the-ergani«ation'^s-^ 



)Vhy; The portion of the Rule concerning personal property begins: 
"Personal property located on closing Bases is often very useful to 
the redevelopment of the real property". This policy statement is 
defeated by allowing persons other than the Base Commander to remove 
personal property from the Base. This provision (quoted above) should 
be deleted in its entirety. The other provisions of the Rule on 
personal property are more than sufficient to meet the needs of the 
Military Department. This "loop hole" is dangerous and unnecessary. 



Name: Jeffry G. Price 
Adddress: Attorney at Law 

15 S. V7abash St. 

Peru, IN 46970 

Phone: 317/472-3339 
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KOMTTEA PARA TIYAN 
KAS A6ANA REUSE COMMnTEX: 



Govemmeotof Quam 
P.O. Box 2950, Agana, Guam 96910 

fAC$IMlLE*T HANS MIT 




FAXfc 



TO: 



Lftland Betdi 
Bofee Baza 
Joseph M. Bofja 
Eduardo Jm Calvo 
OvtdfO WCdvo 
Frank CampSlo 
Fftd Castfo 



Chudc Crisostomo 
Affrtdo 0ungc9 
Raymond Laguana 
Dr, Jose Leon Guenero 
Pater J. teon .Guene/o' 
Vffice Laon Gueimo 
Tony Mariano 



Anwnio Matsma 

C4r. James Poola 

Ton! Sanford 

Duane Siguanza 

Frank Tall trpn 

Tyrone Tehano 

Cept« Timothy B. Yhorvon 



FROM: 
SUBJECT: 



TDV6S, Piojacc M«n«g«r 



NO of PGS 



Ptyer Amendment ConrnicRts ft Nest Meethg Rendndtr SENDSR:_ 



1 • Please review tfte attached draft oommams oh the Piyor Amendment's Interim Rules from our 
legal counsd. The comments on the fnterbn Role wBI be placed on the agenda for our next 
meeting scheduled for Tuesday^ June 28; 1994« n 3K>0 PM ki the Govemor^s Confertnce 
Roorn^ Adebip. 



Rease call me should you have eny questions. 



SYufceMa'asa' 

TELB'HONE C671) 472^01/3 iFACSIMOE (671) 477-1812 

COAfMOh^WEALTH NOWl 



ihH/Hi^l iU ; i^UC^by r^^u:^! JUL lyya lb:bi INO.Ul^ 

I IS IF If 

FORMAT POR COMHEHTS ON TKS XHTSR2M RTOB ^ - 'V / C h^. 
xmple&dnclng Tide znx ot Tne ^ /DvmO ^ 
Kational Dc£oaco ^uthoricatioa Act Por 1^34^ 




Porwud consseato cos OfClce of Asslscanc Sdcrccazy of 

for gconnmio Bccurity 

30814 # Pt&tagon 
. wa£hlQgton# 0«C* 20301*3300 



FroAS AGMa BASE RgQSE GRQPP. K( 

(Activity/toe^ tloii/<>¥rTniTni=ty/: 



(>¥rnatni=ty/lMtQllatl 

Page . ie»7 • 
Col\mia 3 

Add a nw flxibaoctloD defining ^fioLix market valuu* att follows: 

*Falr niiXeu value* Is cbei aiDSC DTObeDie price Chat a 
* pro^exty should bring in itd carrent •aB*ia# %Aere*is* 
oonditlonr bafied on local g^nlng and itui plat^n<9MS reuse 
(adjia^tcd for the offsetting cosL o£ public 
infrastmctore tn Rnpport* the plumed rmse) in a 
conpetitiTo and opeu ludfkec under all conditions 
requisite to a fair sale vlth the btiyor sad oeller# eodh 
acUjjiM yxudencly and knovledgeably. assuming the price is 
not affooted by imdoc stiinilud* She effect o£ the base 
closure on the market shall ha taVen into account in 
estimating fair market Talne* 

Xn f 9l«3(j[)# add « lieaceaca: «zn Che case of Guam* 'Vicinity' 
means the entire island taken ^ a %Aole«<" 

Why: ' 

The rale's present doflnltlons of -fair market value* are 
contradictory aod tail to taOce local ^.oning and the cost of 
installing necessary infrastxoctore into consideration. 



V 



iu : f'Uiby ^5021 JUL iy'y4 it>-:>z no.uio k.u4 
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S 91.3 
Fage 2 



Tbft present rule refers to coxmties and Incorporated 
taunicipalitieS' vhidi do not reflect local govarzoBMUt ory^Loiz&tion 
OQ'Guaou Onder the present definition of "vicinity, ^ Guaa oould 
o oK- qu alify for a ao-consideratlbn transfer of pzopert^ to a rural 
c nrmnmH y- tmder 5 91.7(e) (3) (6) , even tbou^ Guam i&eets the 
definition of .•rural ccoBomity* under S 91.3 (h). 



Nama: SOmitea Para Tiyan 

Address: Bureau of Planxdng- (c/o Acting Director Kike Cruz) 
Governor's CoBDplex at Adel^p 
Agana, Guaa 96910 

Phones 472*4201 



91.3 
oa/lsl 



FORMAT rOR CCMMKNTS ON THB HOTKRIM RtJLB 
InpletDontixig Title SUUX 0£ Tti€ 
KatlonJil 1V>f#DLS« Josthorismtioa Act Por 7^94 



Forward ccxanoxxts toi Office o£ Aasistant Secxetaxy of Defense 

tor Ecnnrwi^r. Security 
3oaX4# The Peata9uu 
Wajihlngtoa. D.C. 30301-3300 



Froou 



M^' AfiMOL BXSB REggB GROD P. ipWltZA g^M. TyT^ffl 
(ACtlvicy/Locatlan/COMtirtiuxil^^ 



pjurayxciph 91,4 
Reeonsneoaed CbangAiSi 

In $ 91 .4 (a) , ^AA tha vordff "and %i!txcrc such finales are in accordance 
witli Lbe cuommity's reuse pxaA* to the end of tha ^AT^tenca. In. 
§ 91.4(c), add tho vcrdst *Khare apprcprlate, ^ at Uie h&^hmlnq of 
the sentence* 

The cou3ULuxity*6 reuse plan should he the hai^fs of DoD property, 
disposal dedfiions. Gharing net profits viUi dod li^y not be; 
aDDroprlate %riUL all haae closures « ^cth as Uia closure o£ Hts 
Agana in Ouaxa^ idiere the military's acQuisition Of ahoac a third ot 
the sm^ll island vas attended by eircunstanees o£ «£aimess« 



Kama: rend tea Para Tiyan 

-Address s Buxeau of planning (c/o Acting Dire^hnr MiVe Cxus) 
Govemor^e Conplex at Adelup 
Agana^ Guam 9691 a 

. Phone: 472-4201 
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M/lSl 
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F0RU2^ FOR COHHSKTS ON TBB jmSR^ Rt^l5 
Impiemgnti.ng Titi.a zaU3C of The 
NatioDAl Defense Author! zacion Xcc For Tt9A 



Forward cooBoieQts to: Office of Assistant 8ecr«taxy of Defense 

for scoxuonlc Security 
3D814, tee peintagoa 
WashiA9toa« D.C, 30301^3300 



From: 



T^f ftr-EWX p^gg BEDSg GRQOP. KQMJTBA PARA TIYAN 
(Activlty/LoGation/roBwiimi ty/TT>Bt:«l latlon/Qroup) 



Page 1S128 
Coltmai 1_ 



Par^grapli 91.7(a> 
'X^ecGBBneodadl Cbaages: . ! 

Za S 91.7 (a) (3)« revise the final s^tence to read: "Transfer of 
real property at dosing bases betwe^ aay Military p^artmants 
Dust be approved by the Assistant 'Secretary of fief ease for Econoniej 
Security.* 

A senior DoD official sboold be responsible for ensuring that brac 
Consnlssion decisions and the ^policies underlying the Pxyor- 
Am en d m e nt are not gndermlnflrt 1^ a trazisfer between Military 
Departments. 



Name: Kcmitea Para Tiyan 

Address: Bureau of Planning (c/o Acting Director Hike Cru2} 
Governor* is Cdcoplex at Adelvp - 
AganA, Guam 96910 



Phone: 472-4201 



JUL IbOO NQ.Ui5 P.U 

« 



FOSUAT FOR C0HUENT8 OK THB HaTERIU RXTLB 
Xnplemantlxig xitl« jumc of Tbe 
National Defense Auchorlcadon Act For FYS 4 



Forward caoisezxts to: Office of Assistaat Secrecaxy of Defense 

for Bconomic Security 
3d814« The. Pentagon 
Kashixigt(m« D.C 20301 «3300 



PZOm: ACANf ^^SE RED8E GROUP, KOMITKA PAR^ TITAM 

(Aetivity/Location/CcmnimltY/XBStaXlation/Garoup) 



Page 16130 

Coluxna 2 



Recoonaenddd Cbangess 

The words •%iberever possible* . should be substituted for 
■generally.* 

Ways ; 

The comonmity's reuse plan sbould:be thk pref ezred altezzxative for 
KEPA analysis « as the Presideat has directed. 



Kame: 'KOnitea Para Tiyazi ! 

Address: Bureau of Planning (c/6 Acting Director MiXe Cnxz) 
Govezsor's Complex at Adelup 
Agaiia., Guam 9 $$10 

Phones 472-4201 



51.7ca 



iH/HiSl ill : ruooy rou^i JUL iy'y4 ib:b5 NO. 015 P,08 



FOSIAT F0& CQHHStiTS ON THB XNTEfOX RULE 
KaclOQAl DAfmse AQthorizatioa Act For FYS 4 



Frvrvard ecxDments tci 0£fioc of Aaalstant Secretary uf Defense 

tor BoftTim^c Security 
3D614# the Ftntdyuu 
wucthingtoti, D.C. 20301«3300. 




Cpliifwn- 2 _ 
Pei^gra5rni2SlI 

Kecooaeoded CSiaages: 

Delete prDyiicfons authMiziiM Killtezy Oepext&eat to o£fcr property 
£Qr prirate sain uver dbjoQtJioQS Of coDsajoilty rederelopaiiint:: 
eitthorityt and to decide taunt a ready smrket £or a property exiata 
evea when under the rale^s own provlBlqna iw) mch market exiets.* 
Ho sales in contravention o£ the coamunityU baae it^uae plan staould: 
be alloved. 



Khys 

Tlie Piyor Miendment explicitly i^tafced that the federal «ovezisseiit| 
«A boat poatribute to cfmrnmity xeJev^uueat of a haae by naxina 
base property available to eoDBBsiitiea affected by euch oloourea. 
Vet the rule providas that t3ie Oepartaent of Defense snail diapoai^' 
of prcsperty thsou^h qoidk ccnBcrciol aalea to private parties 
before lUdXlng Che prooercv avalianle to the crmntmlty. The rule: 
aUovs the Department to aell to private parLLea ^veu when# by 
definition 'under the rulA« there is- no ready aiarlcet for tbo 
. property. Such sales will not yield more than a fraction ot the* 
property's actual value and idll not create coouGBic development or' 
jobs. PrQp€a:ty sales in vloiaiiion o£ the cannuxilty r«n«P plan wili 
not generate the oooBBmity m^fpoxt, i^rastructure# sonlay clianQea, ' 
aud iDvescment necessary for econccnic developnent* the* ninor: 
financial benefit to tibe DeparlAent uf Defense vUl be laoria than' 
Offset by the damiige to the ccnsBinity's eoonoalo recovery • 

The President's Five«Soiiit Plan was intended to help cuiiuuinicles 
affected by a base closure^ by ezw^eding tq;> the process of* turning 
basea over to comnnmi ties ud creaLlug Jtibs and fostering ecpnooiic 
deveiotnent. The Plan Tepreaeated a aaior breaX %dLth paat property 



JUL NO.UlO K.u 



§ 91-7(d) 
Page 2 



disposal practices at closing bases ^ vlxich bad focused on 
oaxioising pzocB&ds tTCta the sale of the property • 

H owev er^ through the interim rule for "Revitalizing Base Closure 
CoTTTm unities and Ccominity Assistance,* the Departazant of Defense 
(DoD) has created a process %ihereby the prlmaxy objective of 
property disposal decisions cbntinuies to be maximizing sale 
proceeds rnther than helping tjhe economic redevelopment of local 

The iJOteria rtemlatlon greater • an miiM<tH<^<»M> ^^^^ 
°?yf??f^ tpq^e rglYflte fiftrtnr iitinTi »n4 SB=rKd 

rfe j^iliL^ ■ ^^'^ own criteria^ it appears that v^^i-t^- «^<>vftlQpe^s wf^i 

^LLMlt ti. fljl-B CO brwaae ma aecess ^p*' i^^^g ^^^^4^ 
wader sectlou yi. / lA) 14J # Ullftte ara two preconditions for a quick 
sale to the private secton (1) a hlglv value property, and (2) a 
ready oarlcet. A "ready ioarfcet" exists under Section 
91.7 (d) U) (11) , %dien "offers to puzebajse at or near the estiiaated 
range of. fair market value from the private sector ooverlsg all or 

.fflost of the iastallatloa could, be eacpected vlthla 6 ninths of 
advertising the hase for public ^le." 

Section 91.7(d)(4) states the sdiitazy can decide there is a ready 
loarket even %dien py ^gfto^tKpa $ 91.7(d) (4) (il) th&e isno: 

ready znarxett — '. 

A few high value installaticais for %«hich a ready marJcet 
apparently exists^ may, nevarthaless, not have generated 

any expressions of interest. during tha allotted 6 aonth 
period. Regardless, suCb installations provide an 
^ortualty for private sector rapid j6b creation %rt»lch 
should be pursued. Jn these cases, the Military 
Departments . . , shall iaiforo redevelopmant authorities 
that the property is expected to be offered for sale and 
antlSStSa^ develqpoent :conveyazu;e should not be 

The regulatiai provides no criteria for the ndlitarys conclusion 

iT^f ti;3i5lL*' bei^use ti>ere are no expressions of interest 
in the prpperty. ElseiAare in the rules, la . the context of 
discussing bases la rural areas, the regulation sStoT -Ho 
expression of interest . . . signifies tSt fAUc or privatj 
r^^^^ be able to provide jobs a:S^^SioSc^ISth 
ISf l?iwo^ SEJ^^J^^ recovery frxai closure . . ! 32^ 
591.7 (e) (6). Jaje fact that Che regulation authorizes a private 
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5 91.7(d) 



sal« even vbere by definition, a private sala cannot provide 
ecoQOQilc recovery iUustzates the extent to vbich the proposed 
regulatioa. .is designed to laaximize sale proceeds even at the 
esqpenee of the local c6e8nu&ity*6 econondc recovery. 

Although the relative priority of public benefit coaveyaxxces and 
camnercial sales to priyate interests is sot clear from the text of 
the rule, J&ppendix A to the rule'give^ ooonercial sales a priority 
over public benefit conveyances^ iSie.oiily way the cacnnunlty can 
maintain its priority over cxnmercial • interests is to assert: its 
priority under the 1549 Property Act, vhi^ necessarily entails 
paying fair market value; 40 U;S.C. 5484(e) (3) (H). Comnunities 
irfhich. loust esqpend all their capital to acquire base property will 
seldom be in a position to aggressively pursue local econoaiic 
development efforts. 

The President *s Five* Point Plan is effectively destroyed by the 
intexin regulAtioa's property i disposal process r \ander which 
subjective determinations by theiailitazy regarding the existence' 
of a ready mazlcet can eliminate! a casnounlty's ability to obtain 
base property in an econonicallyl feasible aauaner. ' 



Name: xamltea Para Tlyan 

Address: BUreau of Planning (c/o Acting Director MUce Croz) 
Governor's Oosplex at Adel^p' 
Agana, Guam 96910 

Phone: 472-4201 
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FOEHAT FOR COUUEBTTS ON THE XKTSRIH KULE 
Inpleffiftnt-lng TiLld zxix of The 
National Defense- Aatfaorlzation Act For FY94 



Forward coosaents to: Office of Assistant Secretary of Defease 

for Economic Security 
3D814« ibe Pentagon 
WashijQ9toa, O.C. 20301*3300 



From: NAS KGMJk BASE BEP 5£ GROUP. K0MiyE3V PARA TTSCAM 



Page _ 
CoXuntx 
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Hftcgmmenfled Oiangess i 

Oiaage tbe fourth sentence to reaid^ •«ie Military D^artneat shall- 
detemina tbat so toarket exists and tlaat the closure will have a 
substantial adverse ijipact if after advertising for expressions of= 
interest pursuant to paragraph (d> of this section, no expressions: 
of interest are received.* . • . 



Whys • - • 

It should be made dear that the Military Department does not have' 
^Jvf^®S^**^®* no9f has under $ 51.7(d) M) to conclude that a' 
mrjcet -apparently* exists ewren when there have been no offers to 
purchase which evidence a aaxacetJ 



Uastes 
Address: 



Phone: 



KQQitea Para Tiyan 
Bureau of Planning (c/o Acting Director Nike Cruz) 
Governor's Coqplex. at Adelup 
Agana« Guam 9^910 

472-4201 
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FORMAT FOR COUHENTS ON THE INTERIM RtTLS 
ImplfmPTit Inq 7it2ft acX3C Of The 
national Defense Authorization Act For FY94 



Porwaxd comments to: Office 'of Assistant Secretary of Defease 

for Econcmic Security 
3D814* tee Pentayon 
' WatfMngton, D.C. 20301-3300 



• . Froa: ms AQ&N^ BASg REasre qrodp. ko mitea para ttzan 
(Actlylty/Loeatlcai/amimjnl ty/lnstallatlon/Group) 



Page 16132 
Colmnn . 2 

ParaqxaS:^91.7ff)~ , 

• ■ • 

RftcoiTOeaaed Cbasyes: 

Delete stibsoctloa 9X.7(f > (4) (U) , and revise subsection' 
91.7(£} (4) (Iv) (A) to provide tOiat off-site capital improvements' 
directly related to reuse of tlxe base property are aa allowable^ 
cost, even though they are . not . recognized in 41 c.F.R- § 101- 
47.4908. The last sentence of subsection 91.7(f) (4) (iv) (B) should 
be revised to include exaiqples of specific eligible costs, and 
should includes costs of capital] and operations for the property, 
such as state and local government e;q>enses for financing on-site 
and off -site infrastructure inqprovemants related to the reuse of 
the property, dsmolition costs, desigzi and engineering eg^enses, 
planning and marketing expenses, costs for relocating McKinney Act 
bouse on-site or off -site, and capital interest or borrowing- costs. ' 



Kbyz 

It is not unooooon for caionanities and private developers to 
subsidize n&r projects to attnct jobs, and there is no reason to 
assume that by so doing, coninnnities intend to deprive the federal 
govermaant of its fair share of profits. Furthermore, the 
reporting reqaireoants for conHnonlties are adequately set forth at : 
41 C.P.R. § 10W7.4908. 



id: C06b3C6021 



JUL iy'y4 



lb:bb No .016 P. 



§ 91.7(f) 
page 2 



The rule vould be easier for most: connxouiitles t,o work witb if it 
set forth exanples of eligible costs rather than referring to the 
Federal Acquisition {Regulations.' 



Names Kaaitea Para ^iyan 

Address: Bxireau of Planning (c/o Acting Director MDce Cruz) 
Govexnor*s Coavlex at Adelup 
JujBXiA, Coam 96910 

Phone: 472-4301 
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FORIAT FOR. COUUEKTS ON TBB ZMTHKXH KUIiS 
Iigplempntlng Title XUX Of The 
National Defense Authorization ^ct For PY94 



Fozvard coraoents to: Office o£ Assistant Seoretazy of D«fense 

for Bconomlc security 
3D814, The Pentagon 
Washington* 20301-3300 



Proa: MAS AGAMA BASE RgPSB GROOP. KOKITEA PA RA TIYAN 
(Acti.vity/Loca.tion/Coaixamity/IsstaLlation/Qroup) 



Page 16133 
ColuxOD 2 
Paragrapti 91.7 fhl 

Recoomeaded Cha&geffs 

Tn the last sentence of f Sl.VQi) (1) «. elioio^td the words* 'or 
property %(hich the base does not omu.* Include a requirement in- 
subsection (h) (S) that the coooanity be notified of the shipment of 
nonclassified eqcoipmant.- 

Vlhy: . 

The rules should facilitate the coomanity's reuse of personal , 
property. 



Nai&es GQBiitea Para Tiyan 

Address s Bureau of Plazming (c/O; Acting Director Mike Crus) 
Govemot*s Gcoiplex at Adelup 
Agasa* Guam d£910 

Phone: 472-4201 
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FORU&T FOR CCmSSTS ON THE XN^TERIM RDX£ 
Iffiplpmenrlng Title vyrr of The 
National Defezusa Aatborlzation Act For FY94 



*Forw<ard ccranaats to: 



0£flce of Assiistant Secretary ot Defease 

for EconcEoic Security^ 
3d814# The Pehtagozx 
Washington^ D.c. 20301-3300 



irrr«t>. ^n^t^ pEpsg gROO g; KOMUEA PARA TTtAN 

(Ac^vxty/Locatlon/riTOnjaity/ito 



Page 

Column 

ParagxaEdi 



?lt7(i) 



Recorasended 0iange8: 

« 

Anand sxibsectioa (a) to rdqaixe the adlitazy to iBalntain th« base 
ptoparxy for up to two years after tlie final base closure, or 18 
noatbs after the property is ; available for civlliaix reuse, 
%fhlcbever is later« or untH the .camzunity enters into axi interin 
use lease for the property. 

Whys 

The interiA rule allows Doo to end: its maintenance responsibilities 
svibstantiaUy earlier than ths.actfual base closure, and as early as 
one week after the coi^pletiaa of the cGDnmmity base reuse plan. 



Name: 
Address: 

Hione: 



Kontitea Paza Tiyan 

Bureau of Planning (c/o: Acting Director Mike Cruz) 
Governor's Ccoplex at Adelup 
Agana, Guam 9S910 

472-4201 
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Vint Hill Economic 
Adjustment Task Force 



26B John Marshall Street 
Warrenton, VA 22186 
Office: (703)347-6965 
Fax: (703)849-2304 



18 July 1994 




Office of the Assistant Secretary of Defense for Economic Security 
3D814, The Pentajgpn 
Washington, D.C." 20301-3300 

Re: Comments on BRAC Interim Final Rules 

Dear Sir: 

The enclosed comments on the BRAC Interim Final Rules are submitted on behalf of 
Fauquier County, Virginia, and the Vint Hill Economic Adjustment Task Force. 



Owen W. Bludau 
Executive Director 

/cak 

Enclosure 

cc: Senator John W. Warner 
Senator Charles S. Robb 
Congressman Frank R. Wolf 



C, HUNTON TIFFANY HON. J. W. LINEWEAVER OWEN W. BLUDAU 

Chairman Vice Chairman Executi\'e Director 




Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For F Y94 



Forward Comments to: Office of Assistant Secretarj' of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Vint Hill Ecotfomic A4justment Task Force 



Page. 
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1&2 



ParagraphJ 



[4]a]&[ii] 



Recommended changes: ''High value'' determination criteria must be defined in die Rules. 

"High value" properties will be narrowly defined in economic terms as those unique whole sites, 
or major portions thereof, whose locations or facilities are of such value on the conunercial real 
estate market that they command sales offers at least 50 percent higher than the appraised values 
of the properties in their "as is, where is" conditions. Valid purchase offers at this level will 
indicate that the locations and dieir redevelopment into other uses and/or densities provide their 
primary values. 

Keeping wifli the intent of 32 CFR Parts 90 and 91, "high value" also requires that sales offers 
must (|emonstrate the ability for rapid creation of jobs tfiat are generally consistent with the time 
frames for job creation, the planned number of jobs, and the types of jobs (in terms of skill levels 
and wage levels) which are identified as local goals in the community base reuse plan. Purchase 
offers jwhich contain high purchase prices, but which do not indicate a sound basis for rapid and 
reuse j)lan-consistent job creation, which are in conflict with the uses proposed in the local base 
reuse plan, or which impose heavy infrastructure improvement cost requirements on the 
community will not meet the criteria for definition as "high value" properties. 



''Hijh 



Why 

properties, 
local-militiiy 
suits if saks 



value" was not defined in the Interim Final Rules. The whole concept of "high value" 
as currently written, is fraught with intrepretation minefields, which will only result in needless 
conflicts, appeals of intrepretations, and potential private sector-community-military law 
are inconsistent with community base reuse plans and proposed zoning. 



When specifically asked, the Department of Defense has not shown examples where early sales of "high 
value" proberties have resulted in fast job creation. The Vint Hill Economic Adjustment Task Force, 
which is composed of appointees representing the banking, real estate, private industry, local business and 
sunilar sectors, feels strongly that early sales will not result in faster job creation than will conveyance of 
sites for ec onomic development purposes. If the Department of Defense persists in this premise, then 
definition < criteria should be established to guide the process. If certain properties do meet established 
criteria, th<jy should be sold only if they conform to die community's base reuse plan in terms of land uses 
and types, pumbers and wage levels of jobs proposed to be created. 



Name: 
Address: 

Phone: 



Owen W. Bludau, Executive Director 
26B John Marshall St. 
Warrenton, VA 22186 
703-347-6965 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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SuBCOMMrTTEE ON ENVIRONMENT. Jloufie of 3Repre£fcntatiijejS fowsTRv 2000 task force 

Enercv. and Natural Resources 

SuecoMMHTEE o^ EMPcovMEKT. ^^^^ ^ ^^C^ ^N SOCIAL SECURITY 

Housing, AND AVIATION July 18, 1994 TASK FORCE ON AGRICULTURE 

Honorable William Perry vrA^ 
Secretary of Defense* * \y ^ X\ 

Room 3E880, The Pentagon ^ 
Washington, D.C. 20301 

Dear Secretary Perry: 

We are writing on behalf of the Plattsburgh, New York, Intermunicipal'-^i ^ ~ 
Development Council (PIDC), concerning its suggestions for revisions to the rSe* 
implementing Title XXIX of the National Defense Authorization Act for Fiscaf»Vearh5 
1994 (the Pryor Amendment). We are enclosing for your review copies of the PIDC's 
specific reconmiendations and would appreciate these comments being inserted into the 
comment record for this rule. 

In addition to the specific changes reconmiended, the PIDC also has concerns 
regarding several broader issues addressed by Title XXIX, According to the PIDC, the 
process as defined in the interim rule, while trying to add specificity to the base 
reconversion effort, actually undermines local redevelopment efforts in rural communities 
such as Plattsburgh which cannot easily absorb significant inventories of industrial and 
commercial structures. The PIDC believes the Department of Defense must recognize 
die inconsistency of two clear goals of the interim rule, specifically, local economic 
recovery and the generation of revenue by the Federal government. 

As the PIDC views it, the "job centered" approach to the disposal of base 
properties appears simply to be concerned with the replacement of jobs lost as a result of 
the base's closure. It does not adequately recognize that rural community reuse 
organizations, involved as they are in long-term economic development efforts, must 
maintain significant inventories of real and personal property well beyond the three year 
post-closure period typically covered in care and custody agreements. Keeping in mind 
that substantial investments may be necessary to upgrade buildings and infrastructure 
following possible long vacancies, the ultimate cost of redevelopment in these areas will 
be significantly greater than the cost of developing the raw land. 

The PIDC believes the long-term property management, redevelopment and 
economic development of Plattsburgh Air Force Base will unduly tax local resources if 
properties need to be purchased and/or, at a later point in time, revenue shared vdth the 
Federal government on a formula basis. The PIDC believes the interim rule should 
specifically exempt rural areas fi"om purchase and profit recoupment requirements 
witliout the need to demonstrate economic hardships through an extensive process of 
economic impact analysis, market analysis and property valuation. 



^ 3 3 



Secretary Perry 
Page 2 



The market analysis and appraisal guidelines outlined in the interim rule, when 
applied to rural areas, will result in inflated values for base structures due to extended 
redevelopment timetables and the apparent lack of consideration of the full range of 
necessary community investments. The conmiunity readjustment in slow growtii areas, 
such as rural communities, will be daunting enough without the stated purchase 
requirements and the potential reduction of local revenue streams.. We agree with the 
PIDC that these provisions should be eliminated from the base redevelopment process in 
rural areas. 

In reference to the disposal of personal property, the PIDC believes the interim 
rule actually increases the uncertainty facing communities confronting a base closure 
challenge in the retention of critically needed material for the redevelopment effort. The 
interim rule contains too many explicit provisions by which non-military unique items 
can be either removed from the base or replaced with substantially inferior substitutes. 
Plattsburgh has recently experienced a series of incidents where inferior vehicles were 
substituted for new ones relocated to other active bases. In essence, the PIDC is 
concerned that a base facing closure will be stripped of its best equipment in order to 
meet a service's other existing operational requirements. The result, of course, lessens 
the marketability of the base and adds an additional obstacle to the local redevelopment 
team's effort to maximize the base's potential. At the very least, the specific 
circumstances under which material can be moved or substituted needs to be more 
narrowly defined. 

Finally, as you undoubtedly know, the base closure process, like the military 
construction process, is an expensive undertaking. The Department must commit itself 
to ensuring that infrastracture improvements and upgrades at a base targeted for closure 
not be prematurely cancelled upon the decision to close the base. If an infrastructure 
improvement/upgrade is necessary for an active-duty base to perform its mission, those 
same improvements/upgrades will be critical to the redevelopment of the facility after 
closure. In the case of Plattsburgh Air Force Base, the senseless decision to close tiie 
base caused the Air Force to cancel approximately $6 million in planned infrastructure 
improvements. If those improvements were necessary to the base, they are most 
certainly necessary to enhance its redevelopment potential. These improvements are 
essential if the base is to be prepared for conversion to civilian use. The failure of the 
Department to maintain a targeted base's infrastructure simply bucks responsibility for 
infrastructure improvements to the local redevelopment authority and, ultimately, the 
local taxpayers. Whether a rural or urban community, America's taxpayers do not need 
the added burden of financing improvements to a local military facility scheduled for 
closure. Quite candidly, the base closure process is traumatic enough for local 
communities without them having to pay for infrastructure improvements. The 
communities have suffered enough. At the very least, funding should be made available 
to fiance infrastructure improvements. 
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We would appreciate the PIDC's comments and concerns receiving your strongest 
consideration as the Department finalizes the rule implementing Title X5QX. 

Your consideration of these matters will be greatly appreciated. 



Daniel PatricyMoynihan AlMise D'Amato 
U.S. Senator U.Sr. Senator 
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COMMENTS ON THE INTERIM RULE 
Implementing Title XXIX 
of the National Defense Authorization Act for FYSA 



To: 



Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, D.C. 20301-3300 



From: 



Plattsburgh Intermunicipal Development Council 
LRA for Plattsburgh Air Force Base^ New York 



Page 
Column 
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Paragraph 6 
Recommended Changes: 

Economic impact and market assessments should be eliminated from 
this section as criteria in the determination of whether base 
properties in rural areas can be transferred to the community at 
no cost. 



Rural areas will typically experience difficulty in the 
absorption of large quantities of industrial^ commercial and 
residential space, as well as raw land. Redevelopment efforts in 
these areas will require substantial levels of capital for 
ongoing maintenance and redevelopment over extended time periods* 
Successful redevelopment will be jeopardized by property 
transfers to the community on an initial fee or later recoupment 
of profits basis. Rural location alone should be adequate 
justification for no-cost property transfers. 



Submitted by: 

Stephen M. Erman 
Executive Director 

Plattsburgh Intermunicipal Development Council 
185 Margaret Street 
Plattsburgh, New York 12901 

Phone (518) 562-4613 FAX (518) 561-8831 



Why: 
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COMMENTS ON THE INTERIM RULE 
Implementing Title XXIX 
of the National Defense Authorization Act for FY94 

To: Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D-C. 20301-3300 

From: Plattsburgh Interrounicipal Development Council 

LRA for Plattsburgh Air' Force Base, New York 



Page 16130 
Column X 
Paragraph - 

Recommended Changes: 

Add a new paragraph stipulating that "In cases where a 
redevelopment authority is managing an entire base reuse proiect 
including McKinney Act uses, the property transfer document to 
the Dept. of Health and Human Services shall specify that at such 
time that the property is no longer used for any McKinney Act 
purposes, it shall revert to the affected military department 
The military department shall then provide the property on a 
first refusal basis to the local redevelopment authority prior to 
reporting same to the General Services Administration as surplus. 
The transfer to the LRA will be on the same basis as previously 
transferred adjoining properties," 

Why: 



McKinney Act housing may occupy a critically important area 
within the former base being redeveloped by the LRA. To ensure 
that local redevelopment goals are achieved, there should be a 
provision by which the community has easy access to former 
McKinney Act parcels no longer needed for those purposes. This 
is a reasonable request based on the anticipated significant 
investment to be made by LRAs during the redevelopment process. 

Submitted by: 

Stephen M. Erman 
Executive Direcror 

Plattsburgh Intermunicipal Development Council 
185 Margaret Street 
Plattsburgh, New York 12901 

Phone (518) 562-4618 FAX (518) 561-8831 
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COMMENTS ON THE INTERIM RULE 
Implementing Title XXIX 
of the National Defense Authorization Act for FY94 

To: Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C. 20301-3300 

From: Plattsburgh Intermunicipal Development Council 

LRA for Plattsburgh Air Force Base^ New York 



Page 16128 
Column 2 

Paragraph 5 (3) Military departments . . . 
and elsewhere. 



Recommended Changes: 

An impartial appeals process for DoD and Military Department 
decisions under this rule needs to be established. 

Why: 

§91 .3 defines consultations as providing information and 
"carefully considering objections but with no requirement for 
agreement." While in the subject paragraph on page 16128 and 
elsewhere^ it is stated that military departments should seek LRA 
input and consider same in decision -making^ the closure 
communities have no real decision-making power relative to 
property currently owned by the Federal Government. Taking this 
into account, it is important that an effective and impartial 
appeals procedure be created to ensure that local interests are 
protected in Federal decision-making relative to real and 
personal property. Such a procedure is notably lacking in the 
interim rule. 

Submitted by: 

Stephen M. Erman 
Executive Director 

Plattsburgh Intermunicipal Development Council 

185 Margarer Street 
Plattsburgh, New York 12901 

Phone (518) 562-4618 FAX (518) 561-8831 
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COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX 
of the National Defense Authorization Act for FY94 

To: Assistant Secretary of Defense for Economic Security 

3D814^ The Pentagon 
Washington, D,C. 20301-3300 

From: Plattsburgh Intermunicipal Development Council 

LRA for Plattsburgh Air Force Base, New York 



Page 16134 
Column 1 
Paragraph 2 

.Recommended Changes: 

Further definition of what constitutes "military unique" 
equipment should be made by each military department* 

Why: 

Certain personal property items that are currently classified as 
"military unique" by the USAF are usable for civilian purposes 
with little or no modif ication. As a result, usable property can 
be removed from installations without benefit of screening by the 
LRA. 

Submitted by: 

Stephen M. Erman 
Executive Director 

Plattsburgh Intermunicipal Development Council 

185 Margaret Street 
Plattsburgh, New York 12901 

Phone (518) 562-4618 FAX (518) 561-8831 
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COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX 
of the National Defense Authorization Act for FY94 



To: 



Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, D.C. 20301-3300 



From: 



Plattsburgh Intermunicipal Development Council 
LRA for Plattsburgh Air Force Base, New York 



Page 
Coluian 



16134 
1 



Paragraph 4. 
Recommended Changes: 

Clarification is necessary to better distinguish between "depot 
stock," intended to be distributed from one base to others^ and 
"base stock," intended for consumption on the base where stored. 
"Base stock" should be subject to screening by LRAs for potential 
community use in base redevelopment. 



Current experience shows that little distinction is being made by 
the military between "depot stock" and "base stock". Decisions 
have been made by the USAF which have denied the PIDC the ability 
to screen supplies originally intended for consximption at PAFB 
(eg. medical supplies at the base hospital.) These should be 
available to the community if needed in the civilian reuse of 
military facilities. 

Submitted by: 

Stephen M. Erman 
Executive Director 

Plattsburgh Intermunicipal Development Council 
185 Margaret Street 
Plattsburgh, New York 12901 

Phone (518) 562-4618 FAX (518) 561-8831 



Why: 
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COMMENTS ON THE INTERIM RULE 
Implementing Title XXIX 
of the National Defense Authorization Act for FY94 

To: Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C. 20301-3300 

From: Plattsburgh Intermunicipal Development Council 

LRA for Plattsburgh Air Force Base, New York 



Page 16134 
Column 2 
Paragraph 3. 

Recommended Changes: 

When the military seeks to substitute one personal property item 
for another being removed from the installation, specific 
criteria should be followed in selecting the substitute. 
Selection criteria should include the following: 1. The item 
will not be beyond its stipulated service life at the point of 
transfer; and, 2. The item will be comparable in usefulness to 
the LRA as the original item considering age, mileage, and/or 
operating hours* Further, the specific agreement of the LRA 
should be sought for all substitutions rather than the required 
" consult that is currently required. 

Why: 

The interim rule currently allows substitutions following what in 
essence amounts to notification to the LRA. Budget constraints 
in the Military Departments will likely raise the risk that the 
best equipment will be removed for continued service at active 
military facilities and the LRAs will receive equipment 
substitutes of substantially less value. High quality equipment 
will be as important to successful base redevelopment as high 
quality structures. The recommended changes will help ensure 
that equipment of the same quality as currently in place at the 
installation is available to assist the redevelopment effort. 

Submitted by: 

Stephen M. Erman 
Execurive Director 

Plattsburgh Intermunicipal Development Council 

185 Margaret Street 
Plattsburgh, New York 12901 

Phone (518) 562-4613 FAX (518) 561-8831 
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U.S. Department of Justice 



Federal Bureau of Prisons 



Washington, DC 20534 



July 25, 1994 



Office of Assistant Secretary of Defense 

for Economic Security 
3D814, The Pentagon 
Washington, D. C. 20310-3300 

Dear Sir /Madam: 

Enclosed are eight comments on the interim rule, implementing the 
National Defense Authorization Act for 1994 which was published 
in the Federal Register on April 6, 1994 • 

If you have any questions, please contact me or Jeff Ratliff of 
my staff. 

Sincerely, 




Patricia K. Sledge, Chief 

Site Selection and Environmental Review Branch 



Enclosures 



Format For Comments On The Interim Rule 
Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward coninents to: Office of Assistant Secretary of Defense for Economic Security 

The Pentagon 
Washington, DC 20301-3300 



From : Federal Bureau of Prisons 

(Activity/Location/Community/Installation/Group 



Page TBD 

Colum n 

Paragraph 



Recommended Changes: 



The screening process should be revised so that it gives priority 
to Federal, State and local agencies, in that order, desiring to 
acquire property for correctional purposes. 



Why: The Defense Authorization Act for Fiscal Years 1990 and 
1991, P.L. 101-189 § 2832 (1990), establishes Congress' intent 
that property declared to be either excess or surplus under the 
Base Closure Act be "seriously considered for use as prisons and 
drug treatment facilities, as appropriate." P.L. 101-189 § 
2823(a)(4). The Defense Authorization Act expressly provides 
that: 

It is the sense of Congress that the Secretary of 
Defense should, pursuant to... the Defense Authorization 
Amendments and Base Closure and Realignment Act, give 
priority to making real property. . rendered excess or 
surplus as a result of the recommendations of the 
Commission of Base Realignment and Closure available to 
another Federal agency or a state or local government 
for use as a penal or correctional facility or as a 
drug abuse prevention, treatment, or rehabilitation 
center . 



Name: Patricia K. Sledge, Chief, Site Selection Branch 
Address: 320 First Street, NW. , Washington, D. C. 20534 

Phone: (202) 514-6470 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 
Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward connents to: Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Uashington« DC 20301-3300 



Fr oia : Federal Bureau of Prisons 

(Activity/Location/Coromunity/Installation/Group 



Page 16124 

Column 1_ 

Paragraph 4. 



Recommended Changes: 

Insert the word "correctional facilities" to read: 

Property that has no homeless interest, as determined by HHS, 
will then be available for transfer by either direct sale to the 
public, negotiated conveyance to the local redevelopment 
authority, public benefit conveyances for airports, schools, 
ports, correctional facilities . etc, , or the new economic 
development conveyance discussed in paragraph 5. 



Why: 

Property to be used for correctional facilities qualifies for no 
cost public benefit transfer. 



Name: Patricia K. Sledge, Chief, Site Selection Branch 
Address: 320 First Street, NW. , Washington, D. C. 20534 

Phone: (202) 514-6470 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 
Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward coinments to: Office of Assistant Secretary of Defense for Economic Security 
308U, The Pentagon 
Washington, DC 20301-3300 



From : Federal Bureau of Prisons 

(Activity/Location/Community/Installation/Group 



Page 16124 

Column 2 

Paragraph 1 



Recommended Changes: 



Add the following phrase to the second full sentence, "other 
Federal agency use or" so that it now reads as follows: 

Agreement with proposed uses, other than for other Federal aaency 
use or for McKinney Act homeless use, is at the discretion of the 
Military Departments who have been delegated disposal authority. 



Why: 

Under existing law. Federal agencies have priority over all other 
entities (except other DOD agencies) who rec[uest base property 
for reuse purposes. This is not up to the discretion of the 
Military Department if the Federal agency submits a request 
during the screening period for real property to be used for an 
authorized Federal program. 

The Military Department should not be permitted to transfer real 
property to others if it has been requested by a Federal agency. 



Name: Patricia K. Sledge, Chief, Site Selection Branch 
Address: 320 First Street, NW. , Washington, D. C. 20534 

Phone: (202) 514-6470 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 
Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward coaroents to: Office of Assistant Secretary of Defense for Economic Security 
308U, The Pentagon 
Washington, DC 20301-3300 



From : Federal Bureau of Prisons 



( Act ivi ty / Locat ion / Community / Ins t a 1 lat ion / Group 



Pag e 16123 
Column 3 



Paragraph 1 



Recommended Changes: 

Insert the word "correctional" in the first sentence to read: 

In announcing the community revitalization program. President 
Clinton recognized that existing Federal law required the DOD to 
charge full price when closed bases will be used for job-creating 
economic development, yet it can transfer bases at no cost for a 
variety of "public" uses, including recreation, aviation, 
education, health and correctional. 



Why: 

Correctional use qualifies for free transfer according to Federal 
Property Management Regulations, 41 C.F.R, §101, and P.L. 
101-189 § 2832 (1989), should be mentioned specifically here. 



Name: Patricia K. Sledge, Chief, Site Selection Branch 
Address: 320 First Street, NW. , Washington, D. C. 20534 



Phone: (202) 514-6470 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 

V 



Format For Comments On The Interim Rule 
Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward coninents to: Office of Assistant Secretary of Defense for Economic Security 
3D8U, The Pentagon 
Washington, OC 20301-3300 



From : Federal Bureau of Prisons 



(Activity/Location/Communi:ty/Installation/Group 



Pag e 16128 
Column 1/2 



Paragrap h fa) (1) 



Recommended Changes: 



S 91.7(a)(1) When the Department of Defense no longer needs to 
retain real property, the Department is required to dispose of 
the property in accordance with the prescribed screening process 
in the General Services Administration property disposal 
regulations, and the expedited process described in this part. 
The screening process is to include giving serious consideration 
to the priority of making real proipertv available to another 
Federal agency for use as a penal or correctional facility as 
stated bv Congress. fSee P.L. 101-189 S 2832fb) f 1989n . 



Why: 

This is consistent with previously expressed Congressional intent 
that base closure property be seriously considered for 
correctional and penal use. 



Name: Patricia K. Sledge, Chief, Site Selection Branch 
Address: 320 First Street, NW. , Washington, D. C. 20534 

Phone: (202) 514-6470 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 
Implementing Title XXIX Of The 
National Defense Authorization Act For Fy94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 
308U, The Pentagon 
Washington, DC 20301-3300 



From : Federal Bureau of Prisons . 

(Activity/Location/Community/Installation/Group 



Page 16126 

Colum n 2/3 

Paragrap h afl^ (ii) 



Recommended Changes: 



S 90.4(a) (1) (ii) Accelerating the property screening process 
early in the disposal process to determine other potential 
Federal uses of the property^ including giving serious 
conside ration to the priority of making real property available 
to another Federal agency for use as a penal or correctional 
facility (See P.L, 101-189 S 2832 fb) (1989)). and including the 
identification of the needs of homeless providers. 



Why: 

This is consistent with previously expressed Congressional intent 
that base closure property be seriously considered for 
correctional and penal use. 



Name: Patricia K. Sledge, Chief, Site Selection Branch 
Address: 320 First Street, NW. , Washington, D. C. 20534 

Phone: (202) 514-6470 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 

V 



Format For Comments On The Interim Rule 
Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Oiefense for Economic Security 
308U, The Pentagon 
Washington, DC 20301-3300 



From : Federal Bureau of Prisons 

(Activity/Location/Community/Installation/Group 



Page 16128 

Colum n 3 - ' 

Paragrap h (a) (s) 



Recommended Changes: 



§ 91.7(a)(5) Requests for transfers of property submitted by 
other Federal agencies will normally be accommodated. Decisions 
on the transfer of property to other Federal agencies shall be 
made by the Military Department concerned in consultation with 
the local redevelopment authority^ and serious consideration 
shall be given to making real property available to another 
Federal agency for use as a penal or correctional facilitv (See 
P.L. 101-189 ^ 2832fb^ f 1989n . This section shall not be 
interpreted as stating that the local redevelopment authority has 
a veto power with regard to the Military Department's decisions. 



Why: 

This is consistent with prior law and does not conflict with the 
proposed regulation's focus on job creation. 



Name: Patricia K. Sledge, Chief, Site Selection Branch 
Address: 320 First Street, NW* , Washington, D. C. 20534 

Phone: (202) 514-6470 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 
Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



forward conments to: Office of Assistant Secretary of Defense for Economic Security 
30814, The Pentagon 
Washington, DC 20301-3300 



From : Federal Bureau of Prisons 

(Activity/Location/Community/Installation/Group 



Page 16135 
Colum n N/A 
Paragrap h N/A 



Reoommended Changes: 

With regard to the flow chart on page 16135^ it is suggested that 
an additional step indicated in bold lettering be added to the 
chart as follows: 

No 

Excess to DoD - — > Retain 
Yes\ 

\ No 

Excess to Federal > Retain 

Yes\ 

\ 

Surplus 

Why: 

This change corrects the flow chart so that it is consistent 
with^ and accurately reflects^ the requirements of the current 
screening process set forth in Federal regulations. 



Name: Patricia Sledge^ Chiefs Site Selection Branch 
Address: 320 First Street/ NW. , Washington, D. C. 20534 

Phone: (202) 514-6470 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Mr* Joshua Gotbaum 

Office of the" Assistant Secretary of Defense 

for Economic Security 
The Pentagon, Room 3D854 
Washington, D.C. 20301 

Dear Mr. Gotbaum: 

The Department of the Interior (Department) has reviewed the 
proposed regulations for revitalizing base closure communities. 
In our view, the primary focus of the proposed regulation is with 
economic development. 

The closing of military bases in the East represents what is 
perhaps one of the last opportunities to return large tracts of 
land to resource management. The perceived benefits of economic 
development of these lands must be carefully weighed against the 
continuing loss of habitat for endangered wildlife, destruction 
of water recharge areas, and the loss of cultural resources. 

The determination of the best use of these lands should not 
depend only on short-term economic return. Healthy ecosystems 
are intangibles that should not be overlooked during the closure 
process. In addition, it is important to note that the 
significant resource values contained on these lands will have 
potential for increased tourism and recreation opportunities for 
the affected communities. 

The Department recommends that the proposed regulations be 
expanded to allow a Federal agency to acquire base property, at 
no cost, for the enhancement of a regional ecosystem. This may 
include using acquired property as exchange stock for future 
acquisitions of other lands that contain sensitive resource 
values. The proposed regulations should reflect the land 
requirements under Section 120(h) of the Comprehensive 
Environmental Response, Compensation and Liability Act. Further, 
language Should be provided to allow the Department and its 
bureaus to exchange these acquired lands under ecosystem 
managements concepts, where there is no State and/or agency 
jurisdictional boundaries. 



Mr- Joshua Gotbaum 



For your information, we are enclosing a copy of Departmental 
Manual Chapter^ 602 DM2, "Hazardous Substances Determinations." 
This Chapter requires that prior to acquisition of any land by 
the Department of the Interior or its bureaus, a determination 
will be made for the presence and extent of hazardous substances 
in or on the land. This policy applies to any interest in land 
(including but not limited to fee title, easements, rights-of- 
way, lapses, reverters, trust lands and leases) by the Department 
and its bureaus. This Chapter may be of some assistance to you 
in structuring your program. 

If you have any questions, please feel free to contact Sheila 
Huff at (202) 208-5464 or Jim Ortiz at (202) 203-7553. 



Since^ly, 




^Jonathan P. Deason 
Diryector, Office of Environmental 
Policy and Compliance \ 



Enclosure 



DEPARTMENT OF THE INTERIOR 



Public Land« ^ Part 6 O ;^ Land Acqui sitior, 

Chapter 2 Hazardous Substances Determinations 602 dm 2.1 

2.1 P"gPgaf « .This chapter prescribes Departmental policy, 
responsibilities, and functions regarding hazardous substances 
determinations required to be made prior to the acquisition of 
any land by the Department for the United States. The 
?n??^3fi i^^^^*^ and functions prescribed in this chapter are 
d2if?™?nJ*' «;f«".^^*^ ^^""^ charged with acquiring land 
tnt Jii^J'J IV acquisition, the likelihood of the presence 
and extent of hazardous substances in or on the land. Any such 

faJd'aiS^^i^'S^.^H?- ^ ^ consideration in any de^isiin tS^alqSre 
land and m establishing the total cost of acquisition. The i 
requirements contained in this chapter are based on th4 
provisions of Secreta'-"'» o^a^^ -st*-? i-I. - - ^ - 
^ -..we*. r,w. 31.;7 aateo December 15, 198$, 

2.2 5£flp£. The responsibilities and requirements made applicable 
to land acquisition by this chapter shall apply to any interest 
in land (including but not limited to fee title, easements 

Ic^ufrlS'^^'^i: '^P"'"' trust laSds aid JeaSIS) io be 

S^^^f^K Department or a bureau. Such acquisitions mav be 

by purchase, condemnation, donation, exchange or ctherwiSI.^ 

2.3 Po li cy . Before any real estate is acquired bv the D«tvir«-m«n«- 

k"^'"^ * determination wm bl made ?o ^^JSfn 

l.tl,V ^;j*'n°"^ substances are present in or on such ?ell 
estate. The Department will not acquire any real estate if an 
expenditure of Departmental funds it required ISJ Ifea^Vof Such 

cfuL direction of Congress, or ISr^ood 

cause with the approval of the Secretary. 



2.4 Resnensihilif ifn 



-w ^^^^^^^"^ fifcretariPH . Each Assistant Secretary is 
responsible for ensuring the performance of the functions and 
requirements described in 602 DM 2.5, exceot as limited ?h^?f<« 
The responsibilities described in 602 D$ Sfy "e JeLaated 2^ 
hefd^SJ?:^': provided that prior to such ilsTgLent' tSI bSre^S 
5psl^n«fi?''*i" official of the bureau who lhall be 
;rov^2fin'i%|^JhfS%"L^P?e^^^ '""^"'^ compliance with the 

?nSi! Secretary - Policy, Budget and Administration pba) 
^tL ^^^""^^'- consistent with the provisions of 602 DM 2 5C anv 
land acquisition in which the land proposed to be acauired is^ 
DeSrt^^nSf substancL ?Sd ex^^nSltSH Jf " 

aSt^Jj?IJ%^;;S?%rLdlL^"?eS! ^^"^ i^required. This 



6/2/89 h85f) 
New 



DEPART >^£NT OF THE iNTERiOR 



DEPARTMENTAL MANUAL 



Public Lands 



Part 602 Land Acquisition 



Chapter 2 Hazardous Substances Determinations 



602 DM 2 , 5 



2.5 RpqiiireBfintSf Functions and Procedures. 

A. gurveys for Harardoufi Substanc«>s. Whenever a tract o£ 
land is proposed for acquisition, a survey must be conducted to 
determine the possible presence of hazardous substances and the 
existence of or potential environmental harm therefrom. The 
survey must, at a minimurof include a review of previous ownership 
and uses of the site. The pertinent Assistant Secretary or his 
designee shall report on each survey to the Assistant Secretary - 
PBA. At a minimum, the report must advise that a survey was 
conducted,- what hazardous substances » if any, were found, the 
estimated costs of remediation, any potential problems related to 
hazardous substances, the possibility of the existence of 
unfound hazardous substances, any proposed future action, and a 
certification that the pertinent Assistant Secretary has 
personally reviewed the report. 

B. Acquisition. Following the submission of the report as 
required in 2.5A above, land may be acquired, provided: (1) no 
evidence of hazardous substances was found or, (2) if there was 
such evidence, there will be no estimated increased costs to the 
taxpayers. In all other Cases land may be acquired only for 
good cause, and with the approval of the Secretary. The 
Solicitor must be consulted in cases where hazardous substances 
are present' and the land is to be acquired, for the purpose of 
developing adequate protection of the United States from future 
liability. Such protection must be included in the Deed of 
Conveyance, contract or other legally enforceable instrument, as 
appropriate. 

C. Re-progratmniny . In cases where hazardous substances are 
present and reprogramming ifi required for the cleanup of those 
substances, the Assistant Secretary - Policy, Budget and 
Adminis'.:ration, basad on recommendations of the rslevanL progiani 
Assistant Secretary, may submit a reprogramming proposal to the 
House and Senate Appropriations Committees according to 
established reprogramming procedures. 

D. Statutory Acgui si f iftng . Each Assistant Secretary must 
ensure that all reports to Congress, comments on legislation, 
testimony before Congress, and draft legislation on the 
acquisition of land contain a statement of the need to survey 
for, and assess the effects of, the presence of any hazardous 
substances in or on the land. 



6/2/89 #2856 
New 
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Format For Comments On The Interim Rule 

Implementing titiij XkK OfThe 
National Defcosc Authorization Act Foi FY94 

Forward comments to: Office ofAsfiJstsiiuSecrwofDefcase for luammireSe^^ 
3D814,Uie Pentagon 
Washmgtoa.DC 20301-3300 



Fron.: ^^^y Ketterin g/ Kottering,oht o/Gontilc AFS/DESC 
(ActiviQr/lx>catioi]/Conmiuuty/InstalMoQ/Grotq)) 



Page _161 27 



Column 1 



Recommended Changes: 

Elimlnato either Paragraph 90,4bl'6r 90.4b2 



of community leaders, contra"^ 2!w t^^f^T ^ '^'"^^ co^lttej 
fiignitioant resources, time effS Planner, and expends 

reuse plan to benefit the entiJf ^f^j ^ ^ developing a 

3600 Shroyer Road 
Kettering, ©hio 45429 

Phone; 513-296-3330 

P^OTE: LIMFT TO 1 COMMENT PER PAGE) 



TOTfiL P. 02 



Forward comments to: 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



1!*"^;^'?^* of Defense for Economic Security 

3D8 14, The Pentagon ^ 

Washington, DC 20301-3300 



From: HQ STARC.C-). OHARNG 



(Activity/Location/Community/Installation/Group) 
Page 16133 



Column s 2-3 



Paragraph (h) (3) 



prope„,a„. needed J J^^T r':^:^:^„rX}ri,'^^^ "al 

Air National Guard £°a JorreX"""t^^^^^^^ Stattii Army or 

fund. ... etherise expended r^"*:! ottLTale^lS/cj^J ctt^L 



not the base co™,a„der ?s accountable ?or^^^^ "'l" "^'""""i' * ''^^^^^ 
Guard under 32 USC 708. ='=""ntable for government property in the National 



Name: MAJ Duncan Aukland. ATHI: AGOH-JA 
Adddress: 2825 West Dublin-GranviUe Road 
Columbus, Ohio 43235-2789 



Phone: (614)889-7022 
DSN : 273-7022 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



FRN TRRNSITION TERM 



TEL:609-538-6493 



Jul 29 94 



10:44 No. 001 P. 




Format For Coiranents on the Interim Rule 



Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments: OOice of Assistant Secrctaiy of Defense for Economic Sccurily 

3D814, The Pentagon 
■ • W ashington, IX: 20301-3300 _ 



From: 



Naval Air Warfare Center, Trenton, NJ 

(ACnvl'lYytXX:ATOWc6MMWriY/iMSTAUJlTION'CHlOw'^ 



Page: 16130 

Column: 2 

Para^aph: Kii 

Recommended Changes: 

The LRA should submit a Tedcvclopment conceptual plan reflecting tlic 
development concept preferred by the LRA. ITie Military Dept or installation 
should be responsible for preparation of a fmal redevelopment plan that includes 
other types of conveyances including homeless providers, transfers to other Federal 
Agencies or direct sales. 

Why: 

Requiring a LRA to submit a redevelopment plan identifying parcels to be sold 
directly by the military, tiansfcrred to other Federal Agencies or conveyed for 
homeless assistance is not realistic. The LRA will most likely advocate economic 
development conve>'ance and will Hkely disagree with the other conveyances listed 
above. 



Name: Barry Barclay (on behalf of NAWC Trenton Reuse Committee) 
Address: >JAWC Trenlon 

1440 Parkway Avenue 

Ewing, NJ 08628 
Phone: 609-538-6489 



(NOTE: LIMIT TO 1 CX>MMENT PER PAGE) 



RN TRfiNSITION TEAM TEL : 609-538-6493 
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Format For Comments on the Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 

Forward commenls: Oflice of Assistant Sccretaiy of Defense for Economic Security 

3D8H, The Pentagon 

- Washington, IX: 20301-3300 

From: Naval Air Warfare Center, Trent<m> N«T 

Page: 16130 

Column; 3 

Paragraph: i, ii 

Recommended Changes: 

Advertising for expression of interest for direct sale of projxjrty should be 
shortened from 6 months or should take place during McKinney screening or more 
time should be allowed for the local redevelopment authority to submit a 
development plan. The actions described in paragraph 2, column 3 (i.e. - 
appraisals or estimates) should start before the McKinney Act Screening has 
finished. 

Why: 

After the 6-m()nlh advertising for expressions of interest and 30 - day Military Depl 
analysis of responses, there are only 5 months left for community appeal and 
preparations of a development plan. 



Name: Barry Barclay (on behalf of NAWC Trenton Reuse Committee) 
Address: NAWC Trenton 

1440 Park way Avenue 

Ewing, NJ 08628 
Phone: 609-538-6489 



(NOTE: LIMJT TO I COMMENT PER I*AGE) 
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Format For Comments on the Interim Rule 

Implementing Title XXIX Of llie 
National Defense Authorization Act For FY94 

Forward commenis: Office of Assistant Secretary of Defense for Economic Security 

3D8U, The Pentagon . 
Washing ton. DC 20301-3 300 

From: " Naval Air Warfare Center, Trenton, NJ 

Page: 16130 

Column: 3 

Paragraph: f 2). 

Recommended Changes: 

Clarify whether the direct sale of properly includes related personal property. If 
"ycs*'« is the value of personal property included in the appraisal and does the 
advertising for expressions of interest include description of the personal property 
potentially available. Will potential buyers be given the opportunity to review 
personal property inventories. 

Why: 



A^r' SSJ?^'''^^^^"" behalf of NAWC Trenton Reuse Co^iu^ 
Address: NAWC Trenton 

1440 Parkway Avenue 
Ewing, NJ 08628 
Phone: 609-538-6489 

(NOTE: I.XMITTO 1 COMMENTPEKPA..K) 
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Foiward conunents: 



Format For Comments on the Interim Rule 

Implementing Titie XXIX Of The 
National Defense AuAorization Act I-or FY94 

<M5ce of Assistant Secrctay of Defense for Economic Security 
3D814, The Pwitagon 

Washin^^ DC 20301-3300 



From: 



Air Warfare Cent er, Trcntpn/NJ 

(ACTIViry>UX»T10N/cOMMUSITY/teTAUATl^ 



Page: 1<i130 16131 



Column: 3 



2.3 



Paragraph: (31 fe> 



RecommcsMled Chiuigies: x^^i. u 

Interim rules only allow sale or conveyance of all or substantial portions ot ttie base 
property. The rule should be changed to allow transfer of smaller, uncontaminatcd 
parcels with reasonable development potential. Authorize Military Depts. to 
demolish unusable or unsafe buildings to encourage property transfer for reuse and 
to avoid long-term caretaker costs. 



Why: 

NAWC Trenton, like many other bases, has environmentally contaminated areas 
requiring long-term clean-up and many unique industrial facilities which can only 
perform specialized military functions. By the time property becomes available, 
most of these unique fecilities will have been stripped of all valuable personal 
property (due in part to the liberal guidance on exempted personal property) and 
will have little if any developmental potential. Requiring Hie buyer or "conveyee" 
to accept property undergoing clean-up and requiring expensive demolition of 
heavy industrial buildings (laden with asbestos and lead paint) will certainly 
discourage transfer and reuse of that base property with reasonable develoment 
potential. 

Name: Barry Barclay (on behalf of NAWC Trenton Reuse Committee) 
Address: NAWC Trenton 

1440 Parkway Avenue 

Ewing,NJ 08628 
Phone: 609-538-6489 



(NOTE: 1 .IMIT TO 1 COMMENT PER PAGE) 
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Forward comments: 



Format For Coimtieiite on the Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act l-or i'^M 

Oflicc of AsMstani Secretary of Defense for Economic Security 
^D814,*llie Pentagon 
'_ WadiinjtonJ^^^^^ •: 



K}^.voi Air Warfare Centf Trenton, I^J 

Page: 16131 
Colunm: 1 



Paragraph: 



't-' "'"-ved) .0 a LRA at los. tl.an fair market vaiue 
anW^eSVublea^ by the LRA at a profit, does theMtbtan^ Dept share tn 



the profit? 



Ninic:^ ""^^^ Trenton Reuse Committee) 

Address: NAWC Trenton 

1440 Parkway Avenue 

Ewing,NJ 08628 
Phone: 609-538-6489 

(NOTE: LIMIT TO I COMMENT PER PAGE) 



Jul 29 94 10:47 No. 001 P 



F«rn.at For Comments on the totcrun Rule 

implementing Title XXIX Ot t he 
National l>5fense Authorization Act l or I'Y94 

31)814, The Pentagon 
' Wa8ttn§tt)i!Ll>!ll^lM:^^^ ~ 



From: 

Page: 16131 

Column: 1_ 



Naval Air y^nrf^rf Tir*^^, '>cntoiu NJ 



Paragiaph: 6^ 



non-rural bases be wnveyed withoul recoupment. 



i^n7e: ry~Barcky (on'&ha¥;fNAWC TSiS^tose Committee) 

Address: NAWC Trenton 

1440 Parkway Avenue 

Evving,NJ 08628 
Phone: 609-538-(>489 

(NO TE: I.IMIT TO I C0MMJ:NT PER PAGE) 
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Format For Consents on fl« WerBn Rule 

taplcmoiumg Title XXK Ot I he 
National Defense Authorization Act l or 

Secrctay of UefciuK for l-conomic Swuril)' 

wii«WJ*?5iJ^~^5^ 

(AcrrvrrvaxKrAiiow 



Fonvardcommcnls: Oflicc of Asdstant 

3D814, The Pentagon 



From: 



Page: 16131 

Colunm'-__lil_-— 
Paragraph: __4 



Recommended Changes: , ^ , ^„ ^ r.rinaitions for direct sale and 

Simplify the language, better define the P™"^/"*"*^"' be sold even if 
elJn^ the redundant direct ^J^^^l^^J':,^^,^ of the pK,per.y 
no expression of interesUo "f;""^*;'"^"*;^;^ J abetter definition of 

market value? How is it determined? 
2.„„,es^vorthodirectsa.e« 

economic development «>"^<^'"~ "J.^^'' I'j^^Tcan be s*,ld if it has "high 

conveyance will be a last resort. Can we expect LRA s aggress y i 
development until the issue of direct sale is resolved? 



Address: >JAWC Trenton 

1440 Parkway Avenue 
Evving,M.l 08628 

Phone: 609-538-6489 



(NOTE: LIMIT TO I COMMENT PER PAGE) 
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Format For Comments on the Interim Rule 
implementing Title XXIX 01Tl.e 

National l>fense Authorization Ml l or 1- Yy4 



Fonvard ~ts: Office of Assistant Scorcta^ of Defense for c Security 

WSU, The Pentagon 
• " WaKhuig]^^^ — - -- - 



From: 

Page: _ _16131 
Colirain:_2_ 



Naval Air Warfare CcP ^^'-i « renton. NJ 



paragraph: (cXl) 

and economic development 

NameT" lity"^^^^^^ 
Address: NAWC Trenton 

1440 Parkway Avenue 
Kwing,NJ08628 
Phone: 609-538-6489 



(NOTK: LIMIT TO 1 COMMENT PER PAGK) 



ITION TEfiM TEL:609-538-6493 
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F«n..at V„rConun«.tson thetot«™nRu»<= 

Implementing Title XXIX Of Hie 
National Defense Authorization Act Yot !• Y94 

Office of MsiM^n. of Dcf«»« tor Econon^c Sccu«y 
3D814, The Pentagon 
■ Wa^iington,i>CJ^ - 

Naval Air Wai-fare Cen *^*-, ' - 



From: (AcnwivW^ 



Page: 16131 



Column: 2 



Paragraph: 2_ 



Recommended Qianges: i p a in ^nhmil an expression of 

While the one-year period is '^^l"-"; '^^ml'l-T^^^^ 
interest, it is too short a time penod ^.P"^"^^."^'" ^ „„,hs or more deciding 
considering that the Militar,' Depts w.« ^I^"*" gg dosuic). this 

whether to sell *;P« <^-*;; red^S-rpl^- ^ - ^ " 

be accompanied by a reuse ""-P*^;'^^^ ^^^^^^ plan 

date. 



Namer"B^^^ 
Address: NAWC Trenton 

1440 ParkAvay Avenue 

Ewing,NJ 08628 

(NOTE: LIMIT TO 1 COMMENl PER PAC^E) 
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Format For Conuncnts on the tatenn. Rule 

Implementing Title XXIX Of he 
National Defense Authorization Act I-or 1- Y M 

^ 31)814, l"hc Pentagon 

- _ WasWngJon^ - 



From: 



Naval At ^ Warfare C> "^^^ ^ '^^'"'^."l^^^ 



Page: 16131 



Colunin:__2a_3_ 



Paragraph: Je^ d) 
Recommended ^ -^^^ i„lerini rule allows direct sale 

fbir.:::^trrwSXt:iSu.^^^^^^^^^ 

not force tiiem upon the LRA. 



Na;.ie7~l3a^^^^^^^^ 
Address: MAWClVenton 

1440 Parkway Avenue 
Ewing, NJ 08628 
Phone: 609>538-6489 



(NOTK: LIMIT TO 1 COMNttW PKR PACK) 
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Kon..at For Comnients on the tatenm Rule 

Implcmonting Title XXIX Ollhe 

National Defense Aulhorcalton Act l or hY94 
* 3D«14, The Pentagon 

— - — ■ — 

From: I^^^^SS^^^^ 

Page: 16131 
Column: 3_ 



Paragraph: 2l. 



etorbelow&i.™a*etvaU.or^^^^^^^^^ 
of consideration. 



Name: 
Address: 



Phone: 



NAWC Trenton 
1440 Park way Avenue 
Ewing,>lJ 08628 
609-538-6489 

(NOTE: LIMIT TO I <::OMMENl PJ^lPAGK) 
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Formut For Comments on *e taterin. Rule 

National Defense Authonzation Act hor 1 YJl 

31)814, The Pentagon 

Wadmjsto^I)^^^ - — 



From: 

Page: l(il32 

Column: 1 



(ACnVlTV/lX>CATlON'OOM»fflnnTV/l 



Paragraph: _(5) (i) 

Rcconmicndcd Changes: nrooertv conveyance should include 

The redevelopment plan and ^^"^^^J^^f ^^^^ to be conveyed to the 

descriptions of both the real properly and personal prope y 

proceed quickly prior to base closnig. 



Name: 
Address: 



Phone: 



NAWC Trenton 
1440 Parkway Avenue 
Ewing,NJ 08628 
609-538-6489 

(NO rE: LIMIT TO I COMMENT PER PAGE) 
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V„rn.a. Vor Comment, on *e latcri™ Rule 

implementing Title XXIX Ot Tlie 
National Wense Authorizatton Act Por I Y J4 

.««r/.fnefcme lbr Economic Security 
ForwardcomnicntK: Office of AssUlant Secn..aiy of I^Icmc 1 
1 orwaru ^^.^^ Pentagon 

_ • " Wa^bingtonJ.^^^^ 



From: ^iS^i^feSiS^?^^ 



Page: 16132 



Column: 2^ 



Paragraph: 5, 6 



Recommended Changes: .^^,^„„;tv to appeal the direct sale of the 

e^l^on of interesa and a development plan. 
Sutatyl>ept.a.6mont..to— 

a schedule for reasonable LRA action. 



Address: NAWC Trenton 

1440 Parkway Avenue 

Kxving, NJ 08628 
Phone: 609-538-6489 

(NOTE. LIMIT TO t COMMENl PER PAGE) 
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Implementing T.Ue XXIX Of 
National Defense Auftonzation Act 1-or 1- YV^ 

foiwaro Pentagon 

_ Jl^A^^oaJ^2mym 

From- m^^^^^^^^^i^^^ 
Page: 16132 



Cohunn: 2_ 



Paragraph: JfLQL 
Why: 



Name: Barry 

Address: NAWC Trenton 

1440 Parkway Avenue 
Ewing,NJ08628 



B^fd^l^ToirbSSf of NAWC Trenton Reuse Committee) 



(NOTE. LIMTT TO I COMMENT PER PAGE) 
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Fonn«t For Comment, on U« totenm Rule 

Implementing Title XMX Of The 
National Defiaise Authorization Act For f iry4 

roiwaru 3D814,Th€ Pentagon - 

Wa8toi^,PC2<K01:3300_ 



From: 

page: 16133 
Cotaiiin:_2i3. 



Paragraph: (l.>^VfliX5^ 

Recommended Changes ^..„,,i„,hetvw>i>aragraphs: PaiB (hX2) states 
Clarify the apparent conflict m Z L Object to community 

that exempted categones <>f P«^^P^P^'7^° rtv may be lemoved upon 
reviev.. para (hX5) states ^^^^^^^^Zl^cc to the LRA. 
EilSoZ-r^S W — overthevariousexem^ 

categories of personal property. 
Wl^: 



Name: 
Address: 



Phone: 



B^i^^rd^^ (^^bSSof Trenton Reuse Committee) 

>IAWC Trenton 
1440 Parkway Avenue 
Ewing, NJ 08628 
609-538-6489 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Format For Consents on Che Intcrun Rule 

Implementing Title XXIX Of he 
National liefense Authorization Act l or P Y94 

— : Office of Msista.. Sec.u^ ofDcfe.^ f«r Securi,y 
M)814, The Pentagon 

- • _^y^_?^]^^9£fJ?9.29^^y~?^~'~- 



From: 

Page: 16133 
Column: 



^^^^^^^^^^^ 



Paragraph: — 

Recommended Changes: ^^^^ j^^g t,cen 

Personal propcrty^totd^ma^^^ 

submtUed, reviewed and •»PPf°^*^. ^ . j^main on fte base and 

(iU) and (iv) should be ehminated^ .^^^^^^^ 
Need to allow base *~o noTLSl for redevelopment and 

Ta BUAC93 b... McKinney ^.eeni^wiU ^^^^^^ 

r«b 95 (depending on -^-'"^'^ :^;^Z^>^^^^o^^ ^''^ ^"^^ 

r;;:;sr::rpS^^^^^^^ 

Address: NAWC Trenton I 
1 440 Parkway Avenue 

Ewing, NJ 08628 | 
Phone: 609-538-6489 I 

(NOTK: LIMIT TO 1 COMMENT PER PAGE) 
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Format For Commente on Ae tatenm Ruk 

Implementing Title XXIX Of The 
NationalDefense Authorization Actlorl-YyA 

P^.Mca™n»«: Office of A«i«.«S«^ of D.t«-f«Bco«^« 

3D814, The Pentagon 
._^yja^^iOR,VC2mi:^^. 



Naval Air Warfare Cen *^*^, ^'^^^^^'^.y 



From: 



Page: K^l 33, 16134 

Coluiim:_JjL 

Paragraph: fli^ (S) — 



Recommended Changes: „^,«««ovftlof exempted categories of 

Time limits should be placed on the t™!^,"^ a transfering 

personal ptoperty. ^i^^'^'^'Z^^iSotT^^oo of 
Zi, commands. ^^^--^ « ^^^^^^^"1 re«« planning effort 

ThetEAshonldhave 

appeal rights to removal of exempted property- 

^Jurrentty worded, Jurisdiction. -trXS^^aSl^e.^^^^^ 
Agency etc. have authority to P;^^^^^^^ the property as 

make reuse planning difficult, and even if Ae P^^^^^ ^ conveyance to the 
needed, it can be "claimed" and removed "^y^^J^'X^ range and removal 
LRA. Exempted categories of personal property cover a broaa rang 

authority should be time limited. 



%;i;;^—B^'MToi^^ofJ^^ViC Trenton Reuse Committee) 

Address: NAWC Trenton 

1440 Parkway Avenue 

Ewing, NJ 08628 
Phone: 609-538-6489 
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Forward commentB: 



Format For Comments on the Intcnm Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 

Office of Asastant Secretaiy of Def<^ for Economic S«5cu^ 
3D814, Tkc Pentagon 

. 'Wa^a^on.VCmQl^^ 



From: 



Niival Air Warfare Centey^^^^^^^^^^ ^ 



Trenton. N J 



Page: 16134 
Column:_3_ 



Paragraph: _ (2) 

of the time periods in paragraph (h) (4) has expmd. 
this is implied but the lanuage does not state thts). 



Na'^e^ ^^^Hon behalf of NAWC Trenton Reuse Committee) 

Address: KAWC Trenton 

1440 Parkway Avenue 
Ewing, NJ 08628 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Format For Comments on the Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 

Foiward comments: Office of Assktant Secretary of Defense for Economic Scc^ 

3D814, ThcPenUgon - 
Wyhinpto n, DC 20301-3300 



From- N«v«l Air WaK ^'^ Center. Trenton, NJ 



Page: ^N/A 

Column: 

Paragraph: 



the Fy94 Defense Authorization Act? This part of the Pryor Amendment d^^ 
the Secretaiy to conduct a study to detenninc the feasibility of applying 10 /o ol 
BRAG savings to community grants. Study results were to be reported to Congress 
by 1 March 1 994. We have heard nothing on the study result or prospects tor 
augmenting community grants. 



Why: 



N^: Bl'nry B^lay (on behalf of NAWC Trenton Reuse Committee) 

Address: >IAWC Trenton 

1440 Parkway Avenue 

Ewing, NJ 08628 
Phone: 609-538-6489 



(NOTE: UMn TO 1 COMMENT PER PAGE) 



Post-It* Fax Note 7671 

Format For Commei 

Implementing 
National Defense Av 



Phone Jf o V-v" n ' O 



or Oe-Rr^4^ 



Fax IT 



Oat 



Co, 



Ptxone # 



lA) L.£'CP 



Fonv-ard comments to: (Dffice of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From:_ — ,NatiQiial CoDmlssion for Economir n c D i s a rmaiiie n t 

(Actisit>'/Ix>cati^on/Commumty/InstaUation/G 

Page 1612ft 

Column _^ 



Paragraph 4^ 



Recommended Changes: xhe final resulattons should mandate that 

Local Redevelopment Authorities be broadly representative 
of the constituencies that will be affected by the base 
redevelopment, especially at the stage of planning as<-op- 
posed to implementation. Since the list of appropriate 
constituencies varies from base to base, an analysis of 
who the appropriate stakeholders are needs to be part of 
the process of setting up . each LRA. A partial list of 
likely candidates includes representatives of local res- 
idents, community-based interest groups including environ- 
mentalists, local governmentrof f icials , tribes, economic 
interest groups including environmentalists, local govern- 
.-nent officials, tribes, economic development interests (as 
diitlnct, in some cases, from agricultural interests), and 
in every case, elected representatives of workers and/or 

Why: former workers, including representatives of trade unions 
vhere the workplace its organized* Once the appropriate 
constituencies are identified, the representative to the 
l:'^ u. from each constituency should be chosen by its members, 
where possible, rather thian by the base commander or local 
government officials. 

The interim regulations are silent on the question of who 
vill make Up the LRAs ♦ The failures of a top-down approach 
CO local reuse planning are evident in such places as Pease 
Air Force Base, where the plan fell apart because major local 
constituencies had not been consulted. 



Name: Gre^ Bischak; Miriam Penberton 

Adddress: ^ 

1828 Jefferson Place 

Vsshin&ton^ DC 20036 



Phone: 



202-728-0815 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Comtnent on the Interim Rule Implementing Title XXIX of the 
J3ational Defense Authorisation Act for FY94, from the Nation^ 
Commission for Economic Conversion and Disarmament, continued. 

The Department of Energy has set up a Task Force 
on Community Economic Development, chaired by Bob DeGrasse, 
Special Assistant for Defi^ijse Programs, which has been devel- 
oping guidelines for broad-based' community pa r t i c t pa t t on in 
reuse planning at former DoE sites; their work coald pro- 
vide a useful model for DoD to examine. 



August 4, 1994 



Office of the Assistant Secretary of Defense for Economic Security 
Room 3D854 
The Pentagon 

Washington, DC 20301-3300 

Dear Mr. Assistant Secretary: 

Thank you for the opportunity to provide comments on the Interim Final Rule on 
"Revitalizing Base Closure Communities and Community Assistance" (32 CFR Parts 90 and 91). 
These comments are provided on behalf of the recently established Alameda Reuse and 
Redevelopment Authority ("ARRA"). The ARRA is the entity responsible for developing and 
implementing the reuse and redevelopment plan for the Naval Air Station Alameda C'NAS 
Alameda"), located in Northern California. Because these comments arc organized into several 
key issues and topics that integrate and address many diverse aspects of the Interim Final Rule, 
it is neither feasible nor appropriate to provide comments in the requested format. 



Interim Final Rule is C onceptuaH v Flawed 

Our overriding concern is that the intent of the President's Five Point Plan (See "A 
Program to Revitalize Base Closure Communities/ July 2, 1993) and the Piyor Amendment (See 
Section 2903 of the National Defense Authorization Act for FY 1994) has been essentially 
disregarded in the Interim Final Rule promulgated by the Department of Defense. As a result, 
the Interim Final Rule is conceptually flawed and should be substantially revised. 

The President, when he announced his Five Point Plan, and the Congress^ when it enacted 
the Pryor Amendment, made it clear that the foremost priority of the base reuse process would 
be rapid job creation and economic recovery for affected communities- To assure that this policy 
goal was met, it seemed logical that the Department of Defense and the military departments 
would work closely and cooperatively with affected communities to develop and implement a 
meaningful local redevelopment plan. This plan would comprehensively evaluate the unique 
economic, social and environmental constraints and opportunities facing affected communities. 
It would be the guiding framework of the entire base reuse process. The Pryor Amendment, in 
fact, states that: 



'The Secretary of Defense shall consider locally and regionally delineated 
economic development needs and priorities into the process by which the Secretary 
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disposes of real and personal property .... In detennining such needs and 
priorities, the Secretary shall take into account the redevelopment plan developed 
for the militaiy installation involved." 

However, as it is currently written, the Interim Final Rule fails to adequately acknowledge the 
needs of affected communities, and it gives insufficient priority to the local redevelopment plan. 

This fundamental weakness in the Interim Final Rule is evident in the "Process Flow Chart 
for Base Closure Community Assistance" (See Appendix A to Part 91 of the Interim Final Rule), 
wherein the order of priority for property disposal places coramumty interests, as expressed 
through the local redevelopment plan, last. As the flow chart indicates, all property transfier 
decisions, except those to the conmmni'ty, may occur prior to completion of the redevelopment 
planning process. The priority of interests and order of property transfers diagrammed in the flow 
chart is currently: 

1. Transfers to other Department of Defense agencies; 

2. Transfers to other federal agencies; 

3. ■ Transfers to homeless providers; 

4. Sales to third parties; 

5. Transfers to other public benefit conveyance hiterests; and 

6. Transfers to local redevelopment authorities for economic development purposes. 

Clearly, this hierarchy of property disposal priorities is inconsistent with the intent of both 
the President's Five Point Plan and the Pryor Amendment. As noted above, the principle goals 
underlying the President's Five Point Plan and the Piyor Amendment were rapid redevelopment 
and job creation. One would assume that, in order to accomplish these goals, a jobs-centered 
property disposal process would be created that would put local economic development and the 
local redevelopment plan as the first priority in making property transfer decisions. How, then, 
have these goals been acknowledged in the. Interim Final Rule when community interests, as 
expressed through the local redevelopment plan, are given the lowest priority in the property 
disposal process? 

The flawed property disposal process in the current Interim Final Rule would have a 
significant adverse effect on NAS Alameda. If, as is currently being proposed by the Department 
of the Navy, final property disposal decisions at NAS Alameda are made prior' to the community 




AUG 02 '94 04:07Pr'1 BfiSE CONVERSION OFFICES 



Assistant Secretary of Defense for Economic Security 
August 4, 1994 
Page 3 



completing its redevelopment plan (currently, anticipated to be December 1995), the potential 
result will be that only a fragmented patchwork of land will remain for economic development 
purposes. This would preclude any opportunity to develop a coherent and economically viable 
redevelopment plan.- To illustrate this point, we have attached a map depicting current property 
disposal requests that have officially been filed or, as m the case of the homeless interests, have 
been stated in a preliminary indication of interest. 

The Interim Final Rule should be revised to permit the redevelopment authority to 
complete and submit its redevelopment plan before any fmal property disposal decisions are made. 
This policy would not prevent the Department of Defense, other federal agencies, or state and 
local agencies from submitting their potential interests m a base. Final property disposal 
decisions, however, would be deferred until the requests have been appropriately assessed in the 
affected community's redevelopment planning process. The redevelopment plan would either 
integrate compatible requests or demonstrate how certain requests, because they are inconsistent 
with the plan, would forestall economic development and job creation potential. 



/\dvantages to Local Redevelopment Plan Prioritv 

If one understands the process and work undertaken to develop a community-supported 
redevelopment plan, it is clear that this document can be an mvaluable resource to all parties who 
may have an interest in the base, including the. Department of Defense and other federal agencies, 
homeless providers, beneficial conveyance interests and ultimately, third party developers. The 
redevelopment plan represents a balancing of interests that acknowledges the constraints and 
opportunities of the base, measures the economic feasibility of converting the base to new uses, 
determines the marketing potential for the various potential uses for the base, considers the needs 
of the local homeless community, and finally, examines short-term opportunities and long-term 
goals of the conmiunity. 

Preparation of the redevelopment plan involves several comprehensive analyses that can 
be valuable in making subsequent property disposal decisions. For instance, one focus of the 
redevelopment plan is an investigation of the existing conditions on the base, including the 
condition of the facilities, infrastrucwre, and utilities. Complementing this is a determination of 
the costs and processes required to upgrade these facilities to meet current building standards and 
codes, as well as an examination of the costs and processes required to operate these facilities. 
Another emphasis of the redevelopment plan is an analysis of the various federal, state, and local 
agency jurisdictions over the property. This provides information on the government policies 
which may affect evenmal land utilization. Additionally, the redevelopment plan considers how 
environmental conditions on the base will affect its reuse, how elements of the namral 
environment will require protection, and how environmental clean-up activity will affect both the 
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short term and the long term reuse of the base. The redevelopment plan also identifies future 
markets for industrial, commercial, residential, recreational, educational, and other potential uses 
for the base. This evaluation of market potential provides information that is essential to both a 
short term interim reuse niarketing strategy and long term land utilization plan. In short, by 
permitting the local redevelopment planning process to precede final- property disposal decisions, 
all interested parties will be in an improved position to make reasonable, balanced and well- 
informed requests for surplus base property. 

Additional benefits to completing the redevelopment planning process prior to final 
property disposal should also be considered. First, the redevelopment plan balances the multiple 
interests expressed for the base. This balancing process integrates commercial and industrial 
interests with recreational, educational, residential and homeless interests. The resulting product 
is a vision of what the community feels is compatible with the surrounding environment. Second, 
the redevelopment plan, because it is structured around the reality of providing continuous and 
upgraded utility services, enhanced transportation and infrastructure improvements, and most 
importantly, a financing plan for public and private improvements, ensures that the economic 
vision of the future has reality as its basis. Finally, by going through the redevelopment planning 
process, local land use entitlements such as planning and zoning amendments can proceed. Base 
property is then greatly enhanced in value and is in a vastly improved position for third parties 
to express interest either for leasing or sale. 

Failure to prioritize the local redevelopment planning process will have serious adverse 
effects on base reuse efforts. If, as the Interim Final Rule currently anticipates, third party sales 
are attempted prematurely, the likely result would be a breakdown in the relationship between the 
local community and the military departments. The Department of Defense will be perceived as 
making decisions for the community without allowing the community to participate in the process. 
More importantly, any interests expressed in base property will be poorly informed, since vast 
amounts of information on the physical condition of the property will be lacking, Potential offers 
will be subject to so many conditions that they will lack any real economically viable substance. 
A particularly adverse impact would be the effect on leasing activity during the period of 
advertisement and negotiations, Parties interested in interim leasing would be left with no choice 
but to defer any decision until property ownership is settled. 

If the Department of Defense continues with its attempt to market base properties prior to 
the local redevelopment planning process running its course, the potential loss will be great and 
the gain very minimal. Indeed, the present Interim Final Rule recognizes this, stating that: 

"Historically, the process of selling bases, or parts thereof, for fair market value 
has been time consuming and the proceeds from the few sales of base .closure 
properties has been less than originally anticipated." 
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One can only wonder, then, why a process which the Department of Defense knows to be 
unworkable is being proposed to continue in only a slightly modified form. It is critical that the 
Interim Final Rule bexomprehensively revised in such a way as to require completion of the local 
redevelopment planning process prior to consideration of any final properly conveyances (other 
than interim leasing). 



Joint Relationship - Communitv and Militarv Cooperation 

In addition to prioritizing the role of the local redevelopment planning process, the 
Department of Defense needs to consider a new paradigm in thinking with regard to other aspects 
of the base reuse process. The emphasis of this new approach should be a base reuse process that 
is equally advantageous to affected communities and the Department of Defense over the long 
term. That is, the base reuse process, as embodied in the Final Rule, should involve an informal 
joint venture relationship between the affected community and the military. 



Maintenance and Operation Issues 

One aspect of base reuse and redevelopment that would benefit from a jomt vennire 
type of relationship is the transfer of maintenance and operation responsibilities. The 
transfer of these responsibilities from the military to the affected community must be 
designed to be a seamless process. In creating rules to assure that this happens, one must 
recognize the ultimate goals of both parties. For the affected community, the goal in both 
the short and long term is to achieve a balance of economic development and job creation. 
For the federal government, the goal in the short term is to minimize maintenance and 
operational costs through early transfer of responsibility, and in the long term, to assure 
that economic recovery and job creation are achieved so that the tax base is expanded. 
In devising base reuse procedures, long term goals must not be sacrificed to short term, 
and shortsighted, results. 

An informal joint venture relationship would be particularly valuable in determining 
the timing and scope of maintenance and operation transfer. The Department of Defense 
and the military departments must join with the affected community to ensure that facilities 
are maintained and grounds are kept in a quality condition while interim tenants are found 
for the base. Transfer of maintenance and operation should not be forced on a community 
until it can be demonstrated that it is financially and logistically capable of assuming the 
responsibility. At a minimum, the military must remain responsible until a substantial 
portion of the property has been conveyed. If there is an arbitrary cut-off date for 
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maintenance and operation, and the community and utility service providers are not 
capable or prepared to assume responsibility, the likely restilt will be a long term loss of 
marketing potential for the base. 



Personal Property Issues 

The process for disposition of personal property could also be improved through 
a cooperative relationship between the military departments and affected conmiunitics. It 
is critical that personal property conveyance decisions are timed to conform with the local 
redevelopment authority's completion of a redevelopment plan. As part of the process of 
devising a redevelopment plan, an assessment of the personal property will take place that 
will analyze the potential value of this equipment to reuse efforts. The community must 
be given adequate time and information to make the critical decision regarding which 
existing equipment is vital to the implementation of its marketing strategy. Personal 
property disposal decisions should ultimately be based on a demonstration within the 
redevelopment plan that the community can utilize the property. If the redevelopment plan 
can make a reasonable argument for retaining personal property to ensure economic 
recovery, the Department of Defense and the military departments should acknowledge this 
priority. 




Interim Leasing Issues 

An informal joint venture type of relationship would also facilitate the interim 
leasing process. At present, the Interim Final Rule is virtually silent regarding interim 
leasing. Nevertheless, interim leasing represents the greatest potential to accomplish early 
economic revitalization and job creation in affected conmiunities, and the potential for an 
early termination of the military department's obligation for maintenance and operation 
responsibilities. In many cases where prior uses of base property were industrial or 
commercial, there is a likelihood of prolonged environmental clean-up and restoration 
before final property transfer can occur. For these properties, interim leasing is the 
lifeline to reutilization. The Interim Final Rule needs to be revised to recognize this 
extremely important economic potential available to the community and the military. 

Several provisions should be incorporated in the Interim Final Rule to enhance 
interim leasing potential. First, the procedures for iijterim leasing should allow for a long- 
term master lease to the local redevelopment authority so that it can, in turn, be 
responsible for the interim leasing process. Second, interim leasing guidelines should 
permit lease terms that extend well beyond one year. In many cases, interim lessees will 
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be required to make substantial improvements to bring existing facilities into compliance 
with building codes and to construct tenant improvements. In addition, lessees will incur 
substantial expenses in relocating and rehiring a new job force. Few firms will be willing 
to make this kind of substantial financial commitment if they do not have adequate time 
in which to amortize these expenses. Third, a mechanism should be provided for leases 
to convert to sales once the property is suitable for final transfer. Fourth, there needs to 
be a procedure for coordination with federal environmental agencies which have 
jurisdiction over environmental investigation and remediation. These investigation 
procedures and remediation standards must be anticipated prior to entering long term 
leases in order to assure the lessee of uninterrupted occupancy. Finally, the Department 
of Defense should adopt standard procedures and policies for lease provisions that will 
encourage the lending community to participate in the interim leasing process. Protection 
of the lenders which finance these hnprovements, and warranties of habitability of the 
lease premises, will ultimately be required. 

The Interim Final Rule should clearly distinguish between interim leases made prior 
to final property disposal and those made after. This is particularly true with respect to 
the financial arrangements between the local redevelopment authority and the Department 
of Defense. In the current Interun Final Rule it appears that interim leases prior to final 
property disposal will be tnade without a rent sharing arrangement. The economic 
incentive for the military department is the relief from continued maintenance and 
operating costs. Leases made after final property disposal, however, involve a sharing of 
the net operating profit, with 40% of proceeds going to the Department of Defense, Both 
requirements seem reasonable, but the Interim Final Rule should clarify the necessary 
requirements for pre- and post-disposal leases, 



Profit-Sharing Issues 

A cooperative relationship should also extend to resolution of profit-sharing issues. 
In particular, the Final Rule should provide that profit-sharing will be calculated on a 
cumulative basis for the entire base as opposed to as individual buildings or land parcels 
are sold or leased. Additionally, when deteraiining the net sales and lease proceeds for 
base properties, the Department of Defense and the military departments need to reach a 
consensus with affected communities as to acceptable types of conmiunity operating and 
capital costs that will represent reasonable community expenses for marketing, maintaining 
and developing the base facilities. Each base will have its own set of unique 
circumstances affecting the rebuilding of infrastructure, supplying of future utilities, and 
the rehabilitation and/or construction of new facilities. The proposed General Services 
Administration Regulations: Federal Property Management {41 C.F.R. §101-47; 
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Utilization and Disposal of Property] does not sufficiently address the variables that will 
come into play in determining all of the factors that will calculate into a reasonable profu 
sharing arrangement. There needs to be a flexible process for the community and the 
military department to mutually agree on a base- specific formula that can adequately 
address the multitude of variables that will need to- be addressed when ultimately 
determining a 60-40 net profit split. 



The Alameda Reuse and Redevelopment Authority acknowledges that the task of writing 
the Final Rule is extremely difficult, yet the application of the Final Rule has tremendous national 
importance. Therefore, the Final Rule needs to be written with a viewpoint of practicality and 
applicability in order to allow for economic and financing feasibility when implementing the 
community redevelopment plan. Experts in their respective fields, such as real estate development 
organizations (e.g., Urban Land Institute), the lending community, and the accounting field, 
should be quickly assembled to assist the rule drafters to assure that the final product is 
satisfactory to a broad spectrum of disciplines. 

The future success of base conversion at NAS Alameda depends, to a great extent, on 
having the intent of the President's Five Point Plan and the Piyor Amendment carried out to its 
fullest extent. Only this will ensure that the community's interests are given proper priority and 
that economic recovery and job creation can succeed. 



cc: Mr. William Perry, Secretary of Defense 
Senator Dianne Feinstein 
Senator Barbara Boxer 
Senator David Pryor 
Representative Ronald Dellums, 
Representative George Miller 
Representative Nancy Pelosi 



Conclusion 



Very truly yours, 



E. William Withrow, Jr. 
Chair 

Alameda Reuse and Redevelopment Authority 
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SOUTH CAROUNA CXX)RDINAnNG CX)UNCIL 
FOR ECONOMIC DEVELOPMENT 



Augusta, 1994 
Mr. Joshua Gottbaum 

Office of the Assistant Secretary of Defense 

for Economic Security 
Room 3D854 
The Pentagon 
Washington, DC 20301 

Dear Mr* Gottbaum: 

Biclosed are comments from the State of South Carolina on the Department of 
Defense's proposed Interim Final Rule to Title XXIX. You have also received 
comments from the Myrtle Beach Air Base Redevelopment Authority, which is the 
commiinity redevelopment organization for the former Myrtle Beach Air Force Base, 
and Trident's BEST Committee, which is the planning organization for redevelopment 
of the Charleston Naval Base. 

Though each of these closure communities and the State have submitted different 
comments, we support all the recommendations and comments given. We also share 
the conclusion that the procedures for economic development conveyance and personal 
property conveyance, as outlined in the proposed Interim Final Rule, are detrimental to 
base redevelopment. The negative economic impact of any military installation's 
closure warrants consideration for discounted conveyance, particularly when a base's 
infrastructure will require significant upgrading and repair before the private sector can 
use it for job creating activities. The proposed Interim Final Rule would deny most 
communities this opportunity. Next, using the Department of Defense to determine the 
marketability of the property takes control of redevelopment away from the 
community. 

We do not believe the proposed Interim Final Rule will assist communities in realizing 
the objectives of President Clinton's Five Point Plan. The purpose of Title XXIX was 
to enable redevelopment; but the proposed Interim Final Rule does not, in our 
interpretation, promote rapid job creation under a community's redevelopment plan. 
Enforcement of these regulations will lengthen the timeframe between closure and re- 
use. Also, tiie acquisition of personal property by the community does not appear to be 
enabled through the proposed Interim Rule. 

An economic development conveyance should be a conveyance option for each and 
every community that has experienced closure of a miUtary installation. The discount 
for property conveyed through tiiis method, repayment to the federal government, and 
use of this option should be equitable for all parties. The proposed Interim Rule does 
not offe; these flexibilities. 
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The comments submitted by Myrtle Beach and Charleston, as well as those attached, 
provide specific alternatives to DoD's proposals^ Testimony for the state will also be 
offered at the Public Hearing on August 5. These alternatives offer compensation to 
DoD and enable the affected community to control its destiny. 

We request your serious consideration of these recommendations and those submitted 
by other communities and organizations throughout our nation. 




A Division of the Department of Commerce 
HCSimjh 

cc: The Honorable Strom Thurmond 

The Honorable Ernest Frederick Hollings 
The Honorable John M. Spratt 
The Honorable Arthur Ravenel 
The Honorable Floyd D. Spence 
The Honorable James E, Clybum 
Robert Bayer 
C. Ronald Coward 
Harold C. Stowe 
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Comments On The Interim Rule 
Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward Comments to: Office of Assistant Secretary of 

Defense for Economic Security 
3-D814, The Pentagon 
Washuigton, DX. 20301-3300 



From: State of South Carolina 

(Activity/Location/Community/Installation/Group) 

Page: 16126 
Column: 3 
Paragraph: iii 

Reconmiended Changes: Delete reference to DoD informing community if economic 
development conveyance is considered. 



Whv: The choice to utilize public benefit economic development conveyance (as 
opposed to other kinds of public benefit conveyances or public sale) should be die 
community's decision. The President's Five-Point Plan clearly rests redevelopment 
responsibilities for forma mstallations on the community in which the installation is 
located. 

Historically, decisions on base redevelopment for replacing jobs and economic growth 
have been the responsibility of the community. 



Name: Haidee Clark Stith, Duector 
Address: South Carolina Coordinating Council 

P.O. Box 927 

Columbia, S.C. 29201 
Phone: (803)737-0095 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Comments On The Interim Rule 
Lnplementing Title XXIX Of The 
National Defense AuthorizaUon Act For FY94 



Forward Comments to: Office of Assistant Secretary of 

Defense forEconomic: Security 
3-D814, The Pentagon 
Washington, D.C. 20301-3300 



From: State of South Carolina 

(Activity/Location/Community/Installation/Group) 

Page: 16126 
Column: 3 
Paragraph; iii 

Recommended Changes: Delete reference to "existence of a ready market" by DoD. 



Why; DoD should utilize appraisals to establish the value of the property to be 
conveyed, and the mechanism used should be mutually agreed upon wiUi consid^^on 
given for functional and economic obsolescence of structures. 

The determination that a ready market exists is the responsibility of the community 
redevelopment agency and will be articulated in the community redevdopment plan. 

DOD and the community can then work together to determine the most reasonable suid 
acceptable method for determining value. Thae are many different, but widely 
recognized appraisal/valuation methodologies. Because each base situation is different, 
this approach allows flexibility for the DOD and community. 



Name: Haidee Clark Stith, Director ' [ " 

Address: South Carolina Coordinating Council 

P.O. Box 927 

Columbia, S.C. 29201 
Phone: (803)737-0095 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Comments On The Interim Rule 
Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward Comments to: Office of Assistant Secretary of 

Defense for Economic Security 
3-D814, The Pentagon 
Washington, D.C. 20301-3300 

From: State of South Carolina 

(Activity/Location/Community/InstallaCion/Group) 

Page: 16126 
Column: 3 
Paragraph: iii 

Recommended Changes: Change prohibition of public and private development group 
involvement to allow participation of public and private developers. 



Whv: Bona-fide economic development can only occur with participation of the 
private sector. Public development corporations, such as are already recognized and 
supported by the US Department of Commerce and US Department of Housing and 
Urban Development, also bring a significant resource to the economic development 
arena. These developers bring financing mechanisms and access to investors that a 
community redevelopment organization cannot establish alone. Prohibiting 
involvement of these economic development enablers will deprive communities of 
valuable tools that can assist them in meeting the objectives of the President's Five 
Point Plan. 



Name: Haidee Clark Stith, Director 
Address: South Carolina Coordinatmg Council 

P.O. Box 927 

Columbia, S.C. 29201 
Phone: (803)737-0095 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Comments On The Interim Rule 
Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward Comments to: Office of Assistant Secretary of 

Defense for Economic Security 
3-D814, The Pentagon 
Washuigton,DX. 20301-3300 



From: State of South Carolina 

(Activity/I.x)cation/Cdmmunity/Installation/Group) 

Page: 16126 
Column: 2 
Paragraph: i 

Recommended Changes: Include economic development conveyances as one of many 
types of public benefit conveyance; not separate. Sentence could read: ^'Options for 
property redevelopment and conveyance of property, especially public benefit 
conveyances which include economic devdopment, airport^ health, education and other 
public use transfers, should all be considered early by the community in its 
redevelopment planning. * 



Why; All types of conveyance of surplus federal property should be considered 
simultaneously during the development of the redevelopment plan. 



Name: Haidee Clark Stith, Director 
Address: South Carolina Coordinating Council 

P.O. Box 927 

Columbia, S.C. 29201 
Phone: (803)737-0095 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Conunents On The Interim Rule 
Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward Comments to: Office of Assistant Secretary of 

Defense for Economic Security 
3-D814, Tlie Pentagon 
Washington, D.C. 20301-3300 



From: State of South CaroUna 

(Activity/D3C^tion/Community/Instdktion/Grpup) 

Page: 16130 
Column: 3 
Paragraph: 3 

Recommended Changes: Delete all reference to DoD marketing and advertising 
property. We interpret the Congressional intent to retain responsibility for this with the 
community. After the community redevelopment plan is completed and only if the plan 
fails to become implemented within a specified time period, or if the plan recommends 
DoD offer the installation property for public sale, should DOD or the military 
justifiably assume this role. 



Whv: Choosing re-use options, marketing die property and advertising property 
should be the responsibility of the community redevelopment organization. Giving the 
community a reasonable time (at least five to fifteen, depending on environmental 
considerations) to show progress on implementation of the redevelopment plan is 
consistent with the President's policy and DoD policy stated in the Interim Rule. 
Should DoD engage in marketing and advertising closed installations, an adversarial 
relationship could develop with communities. DoD's role in marketing and advertising 
should only be created at the request of the iaffected community. 



Name: Haidee Clark Stith, Director 
Address: South CaroUna Coordinatmg Council 

P,0. Box 927 

Columbia, S.C. 29201 
Phone: (803)737-0095 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Comments On The Interim Rule 
Implementing Titie XXIX Of The 
National Defense Authorization Act For FY94 



Forward Comments to: Office of Assistant Secretary of 

Defense for Economic Security 
3-D814, The Pentagon 
Washmgton, D.C. 20301-3300 



From: State of South Carolina 

(Activity/Location/Commumty/Installation/Group) 

Page: 16131 
Column: 1 
Paragraph: 4 

Recommended Changes: Delete section^ 



Whv: Installations that have recognizable value and ready markets should have the 
option to be conveyed through economic development conveyance through the 
community's redevelopment authority. Consideration for discount from fair market 
value can be determined by the DoD, based on the agreed upon value for the property 
with consideration for functional and economic obsolescence of structures. Costs for 
needed infrastructure improvements and other costs that the community must incur to 
complete re-use should be deducted from the final remittance to DOD. Also, the six 
month soreening by DoD could cause the loss of legitimate job creating offers. 



Name: Haidee Clark Stith, Director 

Address: South Carolina Coordinating Council 

P.O. Box 927 

Columbia,. S.C, 29201 
Phone: (803)737-0095 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Comments On The Interim Rule 
Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward Comments to: Office of Assistant Secretary of 

Defense for Economic Security 
3-D814, The Pentagon 
Washmgton, D.C. 20301-3300 



From: State of South Carolina 

(Activity/Location/Community/Installation/Group) 

Page: 16131 
Colunm: 2 
Paragraph: 5 

Reconunended Changes: Delete paragraph #5. 



Whv: It is appropriate to expect a Secretary to approve a community's or DoD's 
decision within 60 days, however, since the preceding actions by DoD as articulated 
under the proposed rule have been recommended for deletion, this section does not 
apply. 



Name: Haidee Clark Stith, Director ' 
Address: South Carolina Coordinating Council 

P.O. Box 927 

Columbia, S.C. 29201 
Phone: (803)737-0095 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Comments On The Interim Rule 
Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward Conun<^nts to: Office of Assistant Secretary of 

Defense for Economic Security 
3-D814, The Pentagon 
Washmgton, D,C. 20301-3300 



From: gt^tg of SPVth Q9XQ\m 

(Activity/Locadon/Community/Installation/Group) 

Page: 16130 
Colunm: 3 
Paragraph: 2 

Recommended Changes: The recognized community redevelopment organization 
should determine properties widi potential for rapid job creation, nst DoD. 



Why; The community's redevelopment plan should demonstrate that the potential of 
job creating activities m re-use is a viable or distant opportunity. Local community 
redevelopment organizations will have Uie access to economic development studies and 
marketing data that will enable them to make a realistic assessment of what properties 
on the base pjossess job creation potential. Any community in the United States will 
gladly share in profits from redevelopment of such properties. Unfortunately, many 
properties at former installations, though suited for industrial use, do not have the 
modern infrastructure and access to markets that other available industrial properties 
have. In order to capitalize on the assets of former installations, communities will be 
required to invest in infrastructure improvements and renovations to communications, 
utilities and buildings. Each community will offer unique facilities, yet each 
community will compete globally for a handful of industrial/job creating entities. An 
economic development conveyance should offer allowances for the flexibility needed in 
tiiese diverse situations, with consideration given to subtract the community's 
redevelopment investments from any shared profits. 



Name: Haidee Clark Stith, Director 
Address: South Carolina Coordinating Council 

P.O. Box 927 

Columbia, S.C. 29201 
Phone: (803)737-0095 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Comments On The Interim Rule 
Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward Comments to: Office of Assistant Secretary of 

Defense for Economic Security 
3-D814, The Pentagon 
Washmgton, D-C. 20301-3300 



From: State of South Carolina 

(Activity/Lx>cation/Community/Installation/Group) 

Page: 16131 
Column: 2 
Paragraph: Section E 

Recommended Changes: Rewrite to establish economic development conveyance as a 
method for DoD to convey properties to community redevelopment organizations or 
other designated redevelopment bodies, at a discount of up to 100%, with recoupment 
provisions for a division of net profit at a proportional value, with reductions for any 
capital investment, care and maintenance, marketing and other redevelopment costs, 
providing the property is redeveloped in a manner that promotes permanent, full-time 
job creation. 



Whv: This recommended change mirrors the President's Five Point Plan by putting 
communities first with art emphasis on rapid job creation. Should a community fail to 
successfully implement its redevelopment plan, DoD could always be available to offer 
the property at public sale. This recommendation also recognizes the enormous 
investment each affected community will have to make to prepare its former 
installations for global economic development competition. 



Name: Haidee Clark Stith, Director 
Address: South Carolina Coordinating Council 

P.O. Box 927 

Columbia, S.C. 29201 
Phone: (803)737-0095 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Comments On The Interim Rule 
Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward Comments to: Office of Assistant Secretary of 

Defense for Economic Security 
- 3-D8H The Pentagon 

Washington, D.C- 20301-3300 



From: State of South Carolina 

(Activity/Location/Community/InstaUation/Group) 

Page: 16131 
Column: 
Paragraph: 6 

Recommended Changes: Delete section. 



Whv: If rural areas deserve special advantages, then allow 100% discount or 
elimination of the recoupment requirement if communities meet rural community 
quaHfications. The economic development conveyance should not be solely a rural 
community's advantage, however; rural communities possess special impediments that 
would qualify for additional considerations* Otiier federal assistance programs have 
established criteria for special consideration that may be applicable to DoD's interest in 
offering rural communities more support than urban. 



Name: Haidee Clark Stith, Director 
Address: South Carolina Coordinating Council 

P.O/Box927 

Columbia, S.C, 29201 
Phone: (803)737-0095 

O^OTE: LIMIT TO 1 COMMEOT PER PAGE) 
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Comments On The Interim Rule 
Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward Comments to: Office of Assistant Secretary of 

Defense for Economic Security 
3-D814, The Pentafion 
Washmgton, D.C. 20301-3300 



From: State of South Carolina 

(Activity/Location/Community/Installation/Group) 

Page: 16132 
Column: 3 
Paragraph: iii 

Recommended Changes: Delete section. 



Why; The statement that DoD will keep a great deal" is not specific: what is 
enough? All personal property, minus that \yhich is essential for defense needs, should 
be kept at the base. No personal property should be movoi before June 1, 1994 or 
after that date if the community has expressed a need or interest for the equipment 

We strongly recommend, for the 1995 BRAC list, that essential property for defense 
needs is identified in the militaiy department's closure recommendations. From a 
community or state's point of view, it is difficult to justi^ the surplus nature of an 
installation in a closure recommendation and then suddenly have an urgent defense need 
for all of the personal property at that installation. If the DoD is indeed down-sizing, 
then the personal property at closing bases is as surplus as the base and its mission. If 
the personal property is essential, then the military department should recognize this 
value at the time they recommend the closure of the installation. 



Name: Haidee Clark Stith, Director 

Address: South Carolina Coordinating Council 

P.O. Box 927 

Columbia, S.C. 29201 
Phone: (803)737-0095 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Comments On The Interim Rule 
Implementing Title XXIX Of The 
National Defense Authoroation Act For FY94 



Forward Comments to: Office of Assistant Secretary of 

Defense for Economic Security 
3-D814, The Pentagon 
Washington, D.C^ 20301-3300 



From: State of South Carolina 

(Activity/Ix)cadon/Community/Instalktion/Group) 

Page: 16134 
Column: 3 
Paragraph: h-6 

Recommended Changes: Amend to allow separate consideration for discount 
conveyance of personal and real property. 



Why: Each closing installation is unique, and personal and real property have different 
values and re-use possibilities. The military department and DoD should provide 
themselves the flexibility to allow different considerations in these individual situations. 
Separating the real and personal property does not mean that the real and personal 
property would always be considered separately. Some bases will have situations 
where conveyance of personal property at discount is justified, but the property should 
be conveyed at fair market value. The converse is also true. 



Name: Haidee Clark Stith, Director 
Address: South Carolina Coordinating Council 

P.O. Box 927 

Columbia, S.C. 29201 
Phone: (803)737-0095 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Comments On The Interim Rule 
Implementing Title XXK Of The 
National Defense Authorization Act For FY94 



Forward Comments to: Office of Assistant Secretary of 

Defense forEconomic Security 
3-D814, The Pentagon 
Washington, D.C. 20301-3300 



Vram i. State of South Carolina 

(Activity/Location/Community/Installation/Group) 

Page: 
Column: 

Reconmiended Changes: 



Whv: 



Name: Haidee Clark Stith, Director 
Address: South Carolina Coordinating Council 

P.O. Box 927 

Columbia, S.C. 29201 
Phone: (803)737-0095 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Thomas L. Seipert 

ATTORNEY AT LAW 
515 MADISON AVENUE 
SUITE 2000 
NEW YORK. NEW YORK I0022 

(212) 3I0-054I 



August 4, 1994 



FAX (212) 735-0636 
(516) 625- t 685 
(516) 625- 1 686 



THE HONORABLE JOSHUA GOTBAUM, 

ASSISTANT SECRETARY OF DEFENSE (ECONOMIC SECURITY) 
THE PENTAGON, ROOM 3D814 
WASHINGTON, D.C. 20301-3300 

RE: COMMENTS REGARDING THE DEPARTMENT OF DEFENSE 
INTERIM FINAL RULE FOR REVITALIZING BASE CLOSURE 
COMMUNITIES AND COMMUNITY ASSISTANCE. (59 FR 
16123) DATED APRIL 6, 1994 

Dear Secretary Gotbaum: 



I am the attorney for SOUTH DADE COALITION FOR 
RECONSTRUCTION, INC., a Florida corporation ("SDCR"). On June 16, 
1994 SDCR submitted a proposal (the "SDCR Proposal") to the Air Force Base 
Conversion Agency ("AFBCA") relating to Homestead Air Force Base 
("Homestead"). Shortly thereafter, some minor revisions v^^ere made to the SDCR 
Proposal and such revisions were distributed to all parties and are incorporated in 
the copy of the SDCR Proposal annexed hereto as Exhibit A . 

On April 6, 1994, the Department of Defense ("DoD") issued the Interim 
Final Rule For Revitalizing Base Closure Communities and Community Assistance 
(59 FR 16123) (the "Interim Final Rule") requesting public comments regarding 
the Interim Final Rule. 



SDCR has the following comments regarding the Interim Final Rule. 
SDCR's comments are made in the context of the SDCR Proposal relating to 
Homestead: 



1 . Congress adopted Title XXIX of Public Law 103-160, 107 Stat. 1909, 
the Base Closure Communities Assistance Act, the so called Pryor 



THOMAS L. SEIFERT 



Amendment (the "Pryor Amendment"). 

2. The Pryor Amendment required the Secretary of Defense to write 
formal regulations to implement its provisions and the Interim Final Rule 
was adopted in response to this requirement. 

3 . The National Economic Cpuncil (the "NEC ") established the following 
priority framework to be utilized in coimection with base closures: 

FIRST "-Where a ready market exists, sell properties quickly for 
public or private development to speed up job creation." (the "First 
Priority") 

SECOND "-Where a ready market does not exist, make property 
available to the local redevelopment authority, without initial cost, for 
economic development." (the "Second Priority") 

"-Share the net profits between the Department of 
Defense and the local redevelopment authority if a property conveyed 
without initial cost for economic development is subsequently sold." 

These same priorities are also contained and reflected in the "Process 
Flowchart for Base Closure Community Assistance" which is contained in 
the Interim Final Rule (a copy of this Process Flowchart is annexed hereto 
as Exhibit B .) Based upon this established priority structure, if the criteria 
for a higher priority disposition of a base are met, there is no need (and, in 
fact, there should be no right) to select a lower priority disposition of a 
base. 

In this regard, absent a strong and compelling showing to the 
contrary, the Pryor Amendment and the priorities set forth in the Interim 
Final Rule should be adopted in final form as set forth in the Interim Final 
Rule and, subsequently, strictly adhered to with respect to the disposition of 
all affected bases, including but not limited to, Homestead. The Pryor 
Amendment established a clear priority structure and this priority structure 
should be followed. 

With respect to these priorities, it is critically important that the 
priorities established by the Interim Final Rule remain firmly in place 
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when the Interim Final Rule is adopted in its final form. The entire 
concept and reason behind all of the base closures was both to cut costs 
as well as to generate positive cash flow for the Federal Government. 
If these priorities are not maintained, the effect will be to create an 
entirely new level of government welfare system whereby the 
governments at the Federal, State and Local levels will be called upon 
to subsidize (through grants, aid, low cost loans, tax credits, aid and 
other similar governmental incentives or inducements), indefinitely, the 
attempts by various well-intentioned groups to utilize the various closed 
bases for their purposes. 

To close these bases for the sole purpose of redudng costs and 
generating revenue and then to turn around and allow the base closures, 
themselves, to become an Income drain on the various levels of 
government (rather than a source of initial and continuing income) is 
not only ludicrous. It would be sacrilegious and a disgrace against the 
honor of all of the military and civilian personnel that have been 
displaced and become unemployed as a result of these base closings. 
The sacrifices of these displaced personnel should not be in vain. None 
of us should lose sight of the goals and the purposes of the base closure 
legislation. I.e., cost reduction and Income generation to the Federal 
government. 

If these priorities are not maintained, the sole purpose behind the 
very legislation under which the Interim Final Rule has been adopted 
will be foiled. A rule of any kind should not, and must not be allowed 
to, totally subvert and frustrate the sole purpose of the very legislation 
the rule is intended to implement and enforce. 

4. The SDCR Proposal meets the First Priority in connection with 
Homestead and, accordingly, under the Pryor Amendment, there should be 
no need to proceed further and consider other actions that clearly come 
within the Second Priority as it relates to Homestead. 

5. On May 10, 1994, Dade County (as defined below) requested that the 
DoD grant a waiver from compliance with the application of the Pryor 
Amendment in connection with Homestead. SDCR has not yet received a 
copy of the Dade County May 10th request for waiver (the "Dade County 
Waiver Request") but SDCR has received a copy of DoD's response 
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("DoD's Response") to this request for waiver, a copy of which is annexed 
hereto as Exhibit C . 

DoD's Response to the Dade County Waiver Request states that no 
waiver is required and that DoD "may proceed with disposal [of Homestead] 
as specified in your memorandum." (Even though the DoD Response is not 
technically a waiver of the Pryor Amendment and the priority structure, this 
action by DoD has the same effect as a waiver and, for convenience 
purposes, the DoD Response to the Dade County Waiver Request is referred 
to herein as the "Homestead Waiver.") 

6. First, it should be noted that the Homestead Waiver appears to be 
based upon incorrect factual assumptions. Second, the DoD's actions in 
granting the Homestead Waiver do not appear to be clearly authorized by 
the Interim Final Rule. In any event, the Homestead Waiver results in 
reversing the established priorities set forth above without any good cause 
being established for such a reversal. 

Stated another way, the waiver of the Pryor Amendment has the effect 
of selecting the Second Priority over the First Priority with respect to 
Homestead. Perhaps such a reversal of a clearly mandated priority system 
could be justified if there were clear and convincing evidence to support 
action which is in contravention of this clear mandate. Unfortunately, no 
such showing has been made. To the contrary, it is respectfully submitted 
that a clear and convincing case has been established that requires strict 
adherence to the Pryor Amendment and the existing priority structure. 

7. In this respect, it should be sufficient to show that no good cause or 
no clear and convincing evidence has been established or presented as a 
basis for granting of the Homestead Waiver. But the Homestead situation 
is even worse. Not only is there no reasonable basis for the Homestead 
Waiver, the facts in the present Homestead situation are a clear vindication 
of the appropriateness of following the Pryor Amendment and choosing the 
First Priority. 

The Homestead Waiver results in not only a reversal of established 
priorities but also in a substantial loss to the Federal government of millions 
of dollars in initial and downstream compensation. The substantial losses 
to governmental entities does not end there. Transferring Homestead to 
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Dade County will not return Homestead to the real estate tax roles of Dade 
County. Transferring Homestead to SDCR would result in Homestead being 
added to the Dade County real estate tax base and generating millions of 
dollars of real estate taxes. A transfer of Homestead to Dade County will 
also, most likely, result in no or substantially lower income tax revenues 
being generated at all governmental levels where income taxation is 
applicable. 

8. It is perhaps useful in the context of the disposition of Homestead to 
take notice of the actions that have been already taken by the Metro Aviation 
Subcommittee of Metro Commission of Dade County and the Metro 
Commission (collectively, herein "Dade County"), That is to say, although 
SDCR is not aware of any official DoD action in this regard, Dade County 
advises that it has been appointed as the "redevelopment authority" for 
Homestead and Dade County has been conducting itself as if it has already 
been appointed the redevelopment authority for Homestead. Although this 
may be presumptuous on the part of Dade County, their conduct does offer 
a useful insight into what Dade County would do with Homestead if Dade 
Count were, in fact, appointed the redevelopment authority, 

9. Last month, Dade County held hearings at which SDCR and 
Homestead Air Base Development, Inc, ("HABDI") made proposals to Dade 
County with respect to the utilization of Homestead. SDCR's Proposal was 
rejected and, instead, Dade County granted HABDI the right of first refusal 
to develop the civilian portion of the converted base. Annexed hereto, as 
Exhibit D. is a comparative analysis (the "Dade County Comparative 
Analysis") prepared by Dade County's own Aviation Department (the "Dade 
County Aviation Dept.") of the SDCR and HABDI proposals together with 
copies of newspaper accounts which discuss the selection of HABDI even 
though the HABDI proposal, in the opinion of SDCR, was clearly smaller 
in scope and the weaker of the two proposals. In addition to the comparison 
of the two proposals, it should also be noted that HABDI has, in the opinion 
of SDCR, not established any creditable financial basis that it could 
effectuate the proposal which it made. After reviewing the Dade County 
Comparative Analysis, there can be little or no discussion that the SDCR 
proposal is clearly and obviously superior to the HABDI proposal. 

For the purposes of commenting on the Interim Final Rule, it is not 
necessary to go into a complete and thorough analysis or comparison of the 
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two proposals at this time. Suffice it to say, the granting of the first refusal 
right by Dade County to HABDI is a clear example of what was intended 
not to have happen when the NEC established its priority framework. 
Stated another way, Dade County would probably be in a more defensible 
position regarding Homestead if it had taken no action vis s vis Homestead, 
but once the action was taken, there is no reason to ignore Dade County's 
actions or the import thereof. (In this regard, the Dade County Comparative 
Analysis of the two bids presents a very compelling argument in favor of the 
SDCR Proposal and, SDCR believes that a careful review of this analysis 
will be very useful to all concerned parties.) 

In analyzing the application of the Pryor Amendment to the 
Homestead disposition, it is important to keep in mind the fiduciary duty and 
responsibility of governmental agencies at all levels to their respective tax 
payer constituencies to take into consideration all of the following factors 
before a fmal decision is made regarding the disposition of Homestead: 

1. the costs and benefits of each proposal to the Federal, State and 
Local governments; 

2. the jobs created by each proposal; 

3. the income tax, real estate, and other tax revenues generated by the 
effectuation of each proposal; and 

4. the need, if any, of the successful bidder to rely upon Federal, 
State or Local government grants, low cost loans, tax credits, aid or 
other similar governmental incentives or inducements required to 
effectuate the successful bidder's proposal. 

(In this regard, please note that the HABDI proposal, according 
to Dade County, it self, requires the use of federal funds and 
grants, i.e., it is possible that the HABDI proposal will not 
generate any compensation to the involved governmental 
entities, and, if fact, will cost the Federal, State and Local 
governments monies as compared with the SDCR Proposal 
which contemplates initial as well as downstream compensation 
to the Federal government.) 
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Even the Dade County Comparative Analysis (prepared for and by 
Dade County) appears to strongly favor the SDCR Proposal. This analysis 
is so obviously in favor of the SDCR Proposal that, assuming that Dade 
County is fulfilling its fiduciary obligation in this regard, it is difficult to 
understand what factors caused Dade County to reject the SDCR Proposal 
in favor of an inferior proposal. 

In any event, Dade County's actions in this regard and the Dade 
County Comparative Analysis offer ample indication that the Homestead 
Waiver should be rescinded and that the Pryor Amendment should be strictly 
followed, at least, in the connection with the disposition of Homestead. 

10. One additional comment should be made regarding the Interim Final 
Rule. The definition of "redevelopment authority," states, 

"Any entity ^ including any entity established bv a State or local 
government, recognized by the Secretary of Defense as the entity 
responsible for the developing the redevelopment plan with respect to 
the installation and for directing implementation of the plan." 
(Emphasis added) 

This definition could not be more clear or precise. "Any entity, 
including any entity established by a State or local government," clearly 
means that both governmental and non-governmental (i.e., private entities) 
can be "redevelopment authorities." 

Nevertheless, unfortunately, the mindset or the personal prejudices of 
many individuals with whom SDCR has met, at both the Federal, State and 
Local government levels as well as private individuals outside of 
government, is such that there appears to exist in many individual's minds 
an unstated presumption that a "redevelopment authority" must be a 
governmental entity. That is to say, on numerous occasions, well-meaning 
and well-intentioned individuals would say to SDCR, in the context of the 
intended meaning of the definition of "redevelopment authority," 

"oh well, everyone knows that they are referring to a governmental 
entity or a political subdivision of a governmental entity." 

Such is not the case; nor was this the intended result. Nevertheless, 
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in order to make the definition absolutely clear and to remove the "gloss" 
that has been placed on this definition, apparently further emphasis and 
refinement appears necessary to make clear and unequivocal that privately 
organized entities (such as SDCR) can qualify as redevelopment authorities. 

CONCLUSIONS : 

1 . The priority framework established by the NEC, as set forth in the 
Interim Final Rule, should be adopted and become a part of the rule 
in its final form. 

2. The Pryor Amendment should be strictly adhered to, at least, in 
the context of the disposition of Homestead. 

3. The action by the DoD in connection with the Homestead Waiver 
should be rescinded. 



4. The SDCR Proposal should be accepted. 

5. The definition of "redevelopment authority" should be revised and 
refined to make clear that private entities can qualify as a 
"redevelopment authority". 

SDCR stands ready to answer any questions regarding these comments 
and the Interim Final Rule and SDCR looks forward to a meaningful 
discussion with all interested parties with respect to the disposition of 
Homestead. In this regard, please contact the undersigned at 212-310-0541 
(Fax: 212-735-0638) or Mr. John S. Grace at 516-686-2211 (Fax: 516-626- 
7839). 



Very truly yours, 




Thomas L. Seifert 
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CC: The Honorable Dr. Sheila D. Widnal 
The Secretary of the Air Force 
SAF/MI 

1660 AF Pentagon - Room 4E1020 
Washington, D,C. 20330-1660 (With enclosures) 



The Honorable Rodney A. Coleman 
Assistant Secretary of the Air Force 
1660 AF Pentagon - Room 4E864 
Washington, D.C. 20330-1660 (With enclosures) 



Mr. Patrick W. McCullough 

Program Manager, Southeast Region 

Headquarters Air Force Base Conversion Agency 

Headquarters AFBCA/SE 

1700 North Moore, Suite 2300 

Arlington, VA 22209-2802 (With enclosures) 



South Dade Coalition for Reconstruction, Inc. (Without enclosures) 
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South Dade Coalition for Reconstruction, Inc. 
55 Brookville Road 
P.O. Box 163 
Glen Head, NY 11545 



TEL: 516-686-2224 
FAX: 516^26-7839 



June 16, 1994 



VIA FEDERAL EXPRESS 

Mr. Patrick W, McCuUough 
Program Manager, Southeast Region 
Headquarters Air Force Base 

Conversion Agency 
Headquarters AFDBA/SE 
1700 North Moore, Suite 2300 
Arlington, VA 22209-2802 

Dear Mr. McCuUough: 

We are pleased to submit for consideration by the Secretary of the Air Force and the Air 
Force Base Conversion Agency our proposal for a Conmiunity Stock Conversion Plan for 
Homestead Air Force Base. 

The proposal is the cuhnination of nearly two years of work by numerous people. The 
redevelopment program proposed by SDCR offers, we believe, the greatest benefits for those 
who, in general, are most affected by base closings: the members of the surrounding 
community. We are looking forward to the opportunity of setting a precedent with respect to 
redevelopment of military bases and to working with community leaders to help bring about 
a revitalization of Homestead. 

I look forward to discussing the proposal with you. Please feel free to contact me at any 
tune should you like clarification of any points or if I might otherwise be of any assistance. 




Enclosure 



cc: 



Ms. Mayra Bustamante 

Metropolitan Dade County Aviation Department 



bcc: Senator Connie Mack c/o Mitch Bainwol 
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I, SUMMARY OF PROPOSAL TO THE DEPARTMENT OF DEFENSE 



Dual Use Airport 

In this proposal to the Department of Defense ("DoD"), the South Dade Coalition 
for Reconstruction, Inc. ("SDCR") is seeking to convert to community ownership 
the surplus property at Homestead Air Force Base (the "Base") through the 
issuance of shares in a community stock offering. The surplus property is the 
approximately 2,000 acres of the Base not retained by the Federal Government. 
SDCR has obtained a commitment for a financial underwriting from certain 
members of the Grace family. SDCR will commence the development and 
operation of the Base as a dual use airport (military/civilian) in conformance with 
the proposed military usage and the Homestead Air Force Base Re-Use & 
Economic Redevelopment and Implementation Plan ("Re-Use Plan") prepared by 
the Beacon Council for Dade County. 



■ Two-Phase Development 

SDCR is committed to developing the Base through a two-phased process. In 
Phase I, SDCR will redevelop the ramp runway frontage, including the building 
and operation of a passenger terminal serving international and domestic flights; 
supervise the reconstruction of Hanger 741; repair for operation Buildings 745, 
750, 775, 779, 920, and 2736; rehabilitate and directly operate warehouses in 
Buildings 618 and 624; and build-to-suit a cargo transfer facility. Lockheed Air 
Terminal, Inc. a unit of Lx)ckheed Corporation, has submitted to SDCR a proposal 
for managing the passenger terminal and related operations. 

In Phase II, SDCR plans to develop the remamder of the Base incorporatmg as a 
guide the Re-Use Plan developed by the Beacon Council. 



-1- 



SDCR 



COMMUNITY STOCK CONVERSION PLAN FOR HOMESTEAD AIR FORCE BASE 



Consideration to the DoD 

SDCR proposes to purchase the fee simple i^rterest in the Base from the DoD 
through either of two payment structures: 

Option 1 : $3,000,000 in full payment; $1,000,000 cash and $2,000,000 in 
5% Redeemable Preferred Stock of SDCR. 

Option 2 : Four-year warrants to purchase $5,000,000 of Common Stock of 
SDCR at the issue price in the community stock offering. Assuming a 
minunum issue of $15,000,000, this would be equal to 33 1/3% of the 
beginning equity balance. 

South Dade Coalition for Reconstruction. Inc. 

SDCR was founded for the purpose of creating a private "conununity-owned" 
company which will participate in the redevelopment and operation of Homestead 
Air Force Base. The Founder, Chairman and President of SDCR is John S. 
Grace, who oversees and invests the financial assets of certain members of the 
Grace family of Florida and New York, including several major real estate 
ventures and investment partnerships. Several seats on the Board of Directors of 
SDCR are reserved for SDCR investors from the local conununity. 



Financing - Conmiunitv Stock Offering 

The project will be funded principally through a community offering of stock to 
provide a means for direct transfer of the Base to local community ownership. 
SDCR will commit to offer a total of $60,000,000 of its conmion stock and will 
seek a listing of its conunon stock on a national securities exchange or ''over the 
counter" market as soon as practicable. To show their conmiitment to the project. 
Sterling Grace Corporation and various Grace family entities will financially 
underwrite 25% of the total offered shares, which will guarantee that a minimum 
of $15,000,000 of private capital will be invested in the portion of the installation 
to be disposed of by the DoD. 
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Benefits 

The development plan proposed by SDCR will lead to the creation and entry of 
new businesses in the area. The result will be a significant increase in 
employment opportunities created directly by the SDCR plan. SDCR estimates 
$45,860,000 in annual compensation for employment opportunities will be created. 

SDCR believes the community will be best served by having the Base operated by 
the private sector. As a better alternative to a business owned and operated by the 
Government, the community would own the private entity and participate through 
profits and value appreciation from the redeveloped installation. This would 
create and maximize economic wealth in a community once destroyed by a natural 
disaster without relying upon additional Federal Government grants. The proposal 
offered by SDCR will actually decrease the burden to the Federal taxpayer. 

Since the value of the Base and the new businesses will be translated into market 
value of publicly traded SDCR common stock as the business expands, the effect 
of increased financial strength and value to the community stakeholders will have 
a multiplier affect in the community, similar in nature to the government 
multiplier factor of six (6)^ The annual economic benefit using the government 
multiplier effect of six (6) times the annual compensation estimate translates into 
$275,160,000 of annual economic activity generated. 

The community will, in the long-run, benefit from other rewards of the private 
enterprise, including greater competition, a more efficient pricing structure for 
aviation services, no conflicts of interest from locally run government 
departments, relief of public funding, management incentives to control costs, a 
greater real estate tax base, and reduced government bureaucracy. 

It is the intent of SDCR to prove that major defense base redevelopment on a 
direct conmiunity stock ownership basis is feasible in the United States, thereby 
allowing the Federal Government to redeploy its valuable resources towards 
conrniunities which are unable to attract private capital. 



Numerous studies on the stimulative effects of additional spending by the Federal Government have 
shown that a $1 increase in Federal outlays results, ceteri paribus , in an increase of $6 in Gross 
Domestic Product, v 
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DEVELOPMENT COMMITMENT 



SDCR proposes to convert to private use, develop and operate the surplus land and 
buildings on the Homestead Air Force Base. The area declared surplus is designated by 
the attached map in Appendix A. The total area is the approximately 2,000 acres not 
retained by the Federal Government to support the U.S. Customs, the Air Force 
Reserves, and- the Florida Air National Guard. 



A. The Development Plan 

In consideration for the transfer of the entire property in fee simple, SDCR would 
commit to the following development plan involving two phases: 

Phase I: 

■ Build and operate with Lockheed Air Terminal, Inc. a domestic and 
international passenger terminal with a minimvmi of 15,000 square 
feet under roof to be provided for use to Kiwi International Airlines 
(Kiwi) and other carriers to be determined. Kiwi estimates 195 jobs 
will be created with annual wages/salaries ranging from $16,000 to 
$42,000 at the commencement of operations, increasing to 350 jobs 
at this salary range by the end of one year. (Please refer to 
Appendix C and D.) 

■ Operate warehouse and storage facilities in Buildings 618 and 624. 
Grace Property Management, Inc. estimates that 100 jobs will be 
created with annual wages/salaries ranging from $15,000 to $35,000 
with an average of $20,000. (Please refer to Appendix E.) 

■ Build a new cargo transfer facility suitable for a to be determined 
operator. In a leasing proposal to SDCR, Manhattan Area Post, 
Inc. estimates that 40 jobs will be created initially with annual 
wages/salaries ranging from $16,000 to $40,000. (Please refer to 
Appendix F.) 

■ Supervise reconstruction of Hanger 741, and rebuild Buildings 745 
and 750 for aircraft and engine maintenance operations as well as 
metal fabrication to be managed by units of Lockheed Support 
Systems, Inc. A minimum of 150 jobs will be created by the use of 
these facilities. 
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Phase I: (continued) 



■ Rehabilitate Buildings 779, 778 and 775 for lease to a general 
aviation operator and an aviation school, Malloy Air East, Inc. 
("Malloy") Malloy estimates that 40 jobs ranging in salary from 
$18,000 to $75,000 will be created initially, and after two years the 
total will grow to 80 jobs, (Please refer to Appendix G.) 

■ In the event of the opening of normalized relations with Cuba, 
SDCR will immediately develop a facility to handle at least one 
Havana-Miami shuttle airline. Job estimates will be determined at 
such time.^ 

■ BX Mart/Building 920 and Building 914. Immediately upon signing 
a definitive agreement, SDCR will commence a feasibility study to 
link the proposed BX Mart to Building 914 with a row of small 
stores to create a strip shopping center with the BX Mart as one 
anchor and Building 914 as another anchor facility. Grace Property 
Management, Inc. estunates this center would employ 450 people at 
annual wages/salaries averaging $22,000. 

■ With management assistance from Grace Property Management, 
Inc., which operates the Fox Squirrel Country Club at Boiling 
Springs Lakes, North Carolina, SDCR will commit to rehabilitate 
the golf club facility (Building #2736) and rejuvenate the golf 
course. SDCR estimates that the course and club house will employ 
35 people at an average annual wages/salary of $18,000. 



2 



SDCR believes that Homestead could become a major provider of service if relations are 
normalized. As was the case with the fall of the Berlin Wall, normalization will occur suddenly 
and the Base should ideally be converted before this event occurs. 



SDCR 
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Phase 11 : 

Once the Phase I development plan is well underway, SDCR will commence 
development of the Phase 11 arcja north of the Phase I area. SDCR will commit to 
follow the plan for general development prepared by the Beacon Council Re-Use 
Plan as commissioned by Dade County. In addition to the aviation-related 
industrial projects, SDCR will target industries including agro/industiy, 
telecommunications, and tourism. 

Phase II development projects include the following: 

1) 500 unit wholesale/retail farmers market - Grace Property 
Management, Inc. estimates this will create 1,000 jobs. (Please 
refer to Appendix E.) 

2) 150 room hotel/convention center to be situated near the existing 
golf course - Grace Property Management, Inc. estimates this will 
create 110 new jobs. 

As mentioned in the Beacon Council report, SDCR believes that the opportunity to 
develop the Phase II area provides the necessary incentive for SDCR to give the 
commitments to implement the Phase I plan. SDCR is confident that it can attract 
Fortune 400 users to develop important large scale facilities to the Base if it is 
willing to offer developed industrial sites with access to the airport facility and the 
Florida Turnpike. SDCR believes this will bring the largest number of jobs in the 
shortest period to the conmiunity. 

The following table sunmiarizes SDCR's preluninary estimates of employment 
created by the development proposal. SDCR estimates that the proposal could 
generate $275,160,000 in annual economic activity after one to two years. 
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New Business or Operation 
PHASE I 



Table 1 

JOB CREATION SUMMARY 



Initial 
Start-yp 
Jofes 



Jobs After 
One Year 
Successful 
Operation 



Average 
Annual Salary 
and Benefits* 



Total 
Estimated 
Annual Salaries 
After 1-2 Years 



Terminal and Related Operations 
Aircraft and Engine Maintenance 
(741, 745, 750) 


195 


350 


$30,000 


$10,500,000 


Warehouses 618 and 624 


25 


100 


23 000 




Carso Transfer Facility 


10 


20 


21,000 


420 000 


General Aviation and Flight 
Educational Center 


40 


80 


27,000 


2,160,000 


Courier Service 


20 


40 


25,000 


1,000,000 


BX Mart/Building 920, 914 
and Stip Stores 


400 


450 


25,000 


11,250,000 


Golf Club. Building 2736 


11 


35 


20,000 


700,000 


Cuba Shuttle (Proposed) 


N/A 


N/A 


N/A 


N/A 


Subtotal Phase I 


701 


1,075 


$26,350 


$28,330,000 


PHASED 










Fanner's Market 


500 


1,000 


$15,000 


$15,000,000 


Hotel/Convention Center 


60 


110 


23.000 


2.530.000 


Subtotal Phase II 


560 


1,110 


$15,790 


$17,530,000 


TOTAL PHASE I and PHASE O 


1.261 


2.185 


$20,990 


$45,860,000 



* Benefits are estimated at 15% of annual salary except in the case of the farmer's market. 

NOTE: Annual economic benefit using the government multiplier affect of six (6) times $45,860,000 equals 

$275,160,000 of economic activity. The preceding table excludes the economic benefits of the appreciation 
of the stock issued in the conununity stock offering. 
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III, BENEFITS OF PLAN 



, A. Benefits to the Local Commumtv and Dade County 

SDCR- s community and development plan for the Base would provide a 
significant stimulus to the economy of the south Dade County area and the 
communities of Homestead and Florida City, As previously discussed, significant 
employment opportunities will be created starting with the construction phases and 
continuing on a permanent basis with the operation of all the facilities. Both 
skilled and trade workers will be employed in permanent positions. Educational 
facilities emphasizing training programs would be a high priority. 

The privatization of the Base through a community offering would offer the local 
community the greatest benefits through SDCR's dkect ownership opportunity. 
The result would be immediately increased financial capital to the area in the form 
of appreciated stock ownership as well as continuing financial asset growth as the 
new business emerges. In addition to the benefits of private investment, the 
advantages to the community which would be obtained from this proposal include 
the following: 

■ Providing a means of overcoming public funding short falls, 
spending caps and competing public needs. 

■ Reduced cost and investment from the Government. 

■ Increased tax revenues from property taxes. 

■ Reduced strain on Dade County bonding capacity. 

■ Reduced air passenger, cargo and auto traffic congestion at Miami 
International Airport. 

■ Reduced noise and air pollution in greater Miami from the number 
of planes entering Miami International Airport which would be able 
to land at Homestead. 
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The proposal includes new businesses entering the County. Appendices C to G 
contain letters from five different new businesses who have already proposed to 
operate out of the Base under SDCR's leadership. Each has proposed to 
immediately employ personnel. Many other businesses have expressed an interest 
in operating on or near the Base location. 

Support services from local businesses will flourish. These opportunities include: 

' ■ Increased patronage for existing hotels and a greater incentive for 
new hotels to locate to the area. The golf course on the Base is a 
prime location for a hotel/convention center. 

■ Increased usage of car rental and transportation services. 

■ Increased development of tourist related services such as retail, 
food, tour buses, and taxis. 

■ Increased market for fresh produce for which the conraiunity is 
famous. It should be noted that Kiwi International Airlines only 
serves fresh produce for inflight passenger food service. 

B. Benefits to the Federal Government 

The primary benefits to the Federal Government would be the reduction in cost 
and investment in the Base, which would relieve the budgetary constraints. SDCR 
believes that its conversion plan for the Base and investment by the community 
through a community offering would be a model not only for future base closings, 
but the primary example of a successful transition from public to private sector 
ownership and operation. We believe this concept is at the forefront of a wave of 
future community conversions which will greatly impact the future strength of the 
United States economy. 
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IV. CONSIDERATION TO DoD AND FINANCING 



A. Consideration to DoD 

SDCR proposes two optional, mutually exclusive payment structures to DoD. 
' Option 1 : 

■ Pay $1,000,000 in cash to the Department of Defense. 

■ Issue $2,000,000 of redeemable convertible preferred stock to DoD 
convertible into common stock after ten years. The exercise price 
will be set initially at the issue price and will increase annually by 
the greater of 5% per year or the consumer price index. 

Option 2 : 

■ SDCR to issue four-year equity warrants for $5,000,000 of SDCR 
common stock at the issue price in the community stock offering. 
Assuming a minimum issue of $15,000,000, this would be equal to 
33 1/3% of the beginning equity balance. The warrants issued to 
DoD would give DoD its proportionate share of all the profits 
derived from appreciation of: 

Land 

Improvements made with shareholders' funds 

Improvements made with lenders' funds 

"Going concern value" of the enterprise created by a 
combination of the above and the management team. 
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B. Financing 

■ SDCR agrees to offer the local community and the Grace family entities up 
to $60,000,000 of common stock. The local conmiunity will be offered a 
minimum of $45,000,000 of common stock at the same price paid by the 
founders of the company. SDCR has a financing proposal from entities 
controlled by members of the John Grace family to purchase up to 

* $15,000,000 of equity in SDCR. This financial commitment will guarantee 
the successful completion of the underwriting and the payments of cash 
and/or securities to the DoD. 

■ SDCR has received an underwriting offer from Adams Cohen Securities, 
Inc. to manage the conmiunity stock offering. Adams Cohen is the national 
leader in the management of conmiunity offerings for stock conversions and 
has successfully raised over $3 billion for savmgs banks in such offerings 
since 1984. (Please refer to Appendk B.) 

■ SDCR commits to apply for listing of its common stock on a national 
securities exchange or "over the counter" market as soon as practicable. 

■ It should be noted that the Federal Government has accepted preferred 
stock or warrants as consideration for government property or guarantees 
on numerous occasions in the past. Successful transactions have included: 

Chrysler Corporation 
Lockheed Corporation 
Continental Illinois Bank 
Bank of New England 
New Dartmouth Savings Bank 
First City Bank of Texas 
First NH Bank 
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C. Redevelopment Authority - (Optional to DoD) 

SDCR is willing to accept the responsibility of becoming the "redevelopment 
authority" for the installation if requested by the DoD at no cost to the Federal 
taxpayer . , . 

SDCR believes that through its conmiitment to underwrite a community stock 
offering, it is the vehicle which most efficiently brings the Base into direct 
ownership by the community members. SDCR believes the community members 
will greatly benefit from this unique opportunity and will take enormous pride in 
holding stock in their airport development, much as citizens take pride in owning 
a portion of a conununity bank. 

The Defense Authorization Amendments and Base Closure and Realignment Act 
states under "Definitions": 

The term "redevelopment authority," in the case of an installation to be 
closed under this title, means any entity^ (including an entity established by 
a State or local government) recognized by the Secretary of Defense as the 
entity responsible for developing the redevelopment plan with respect to the 
installation and for directing the implementation of such plan. 

We have reviewed the Re-Use Plan prepared by Beacon Council, and we concur 
in the general concepts. We are prepared to follow the general development 
concept outlined in the document. SDCR will work closely with Dade County on 
zoning and redevelopment planning to ensure the rapid development of the Base. 



3 



SDCR's emphasis 
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D, Base Conversion Legal Issues 

Concurrently with the drafting of a binding commitment between DoD and SDCR, 
SDCR will use its best efforts to agree to flexible modifications to this proposal to 
DoD in order to comply with any legal obligations of DoD to: 

■ Homeless providers 
Dade County 

■ Labor Department Job Corps. 

■ Any other government entities considering Homestead Air Force Base 

In order to utilize the property to its highest and best use, every effort will 
continue to be made to coordinate with Dade County to best maximize utilization 
of the facilities to enhance development of the installation. It is the goal of SDCR 
to provide a safe place for millions of tourists and travellers entering the area and 
to provide a safe environment which will attract major employers who will bring 
numerous jobs to the Base. 



E. Operating Agreement with Air Force Reserves and Florida Air National Guard 

SDCR will enter into an operating agreement with the Air Force Reserves, the 
Florida Air National Guard, and any other entities operating on the Base to cover 
SDCR's use of the runway and other jointly used infrastructure on the Base. 
SDCR will commit to pay its fair share of such costs. 



F. First Refusal on Remaining Cantonment Area 

In return for the payments of cash or securities and the development 
commitments, SDCR would also receive the right of first refusal to purchase real 
property deemed surplus at Homestead which is currently retained by the DoD. 
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G, Due Diligence and Definitive Agreements 

The proposals, estimates and commitments contained herein: (a) do not represent 
legally binding obligations and are subject to the satisfactory completion of due 
diligence investigations by the respective parties making such proposals, estimates 
or commitments (as determined in the sole discretion of such parties) and (b) are 
subject to the negotiation, execution and delivery of definitive agreements and 
documents in forms that are mutually acceptable to each of the respective parties 
thereto. 
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V, COMMUNITY OFFERING FOR STOCK CONVERSION DESCRIPTION 



The Community Offering for Stock Conversion ("Conversion") is not a new concept in 
the United States. From 1983 to 1987, nearly 600 mutually owned banking institutions 
have converted to stock ownership, involving over $7 billion in new capital as reflected in 
Table 2 on the following page. All of the conversions were approved by various agencies 
of the Federal Government. 

The process begins when an institution's management and owners decide that they want to 
convert their ownership to stock form. This occurs at a time when the institution is in 
urgent need of capital to continue its normal line of business or when a healthy institution 
desires to expand. 

The institution offers shares to its depositors (if it is a bank) and also to the local 
community. In return for providing the desperately needed working capital, the new 
shareholders own the resulting stock company. The company benefits because it can then 
survive with the inflow of capital and start to prosper. It is also fortunate to have its 
local community as shareholders, rather than nameless people living perhaps thousands of 
miles away. 

For the new community stockholders of the entity it is advantageous because they - the 
local community members - turned around what was once an ailing business in the heart 
of their community. This also improves the value of neighboring assets. Furthermore, 
the community holds shares which are appreciating, thereby increasing the net worth of 
the stockholders. This increase in net worth has a multiplier affect which translates into a 
much healthier economy for the entire community. 
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Table 2 
BANKING INSTITUTIONS 
CUMULATIVE NUMBER OF 
CONVERSIONS AND GROSS PROCEEDS 



NUMBER OF 
GROSS CONVERTING 
YEAR PROCEEDS US$ * INSTITUTIONS ** 



1987 


$2,500,000,000 


125 


1988 


700,000,000 


73 


1989 


400,000,000 


37 


1990 


500,000,000 


68 


1991 


375,000,000 


73 


1992 


850,000,000 


105 


1993 


2.100.000.000 


109 


TOTAL 


$7,425,000,000 


590 



* From SNL Monthly Market Report, February, 1994 p.3 
** From SNL Monthly Market Report, May, 1994 p. 26 



V 
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VI. MANAGEMENT 

A. South Dade Coalition For Reconstruction. Inc. 

SDCR was founded for the purpose of creating a private "community-owned" 
company which will participate in the redevelopment and operation of Homestead 
Air Force Base. The Founder, Chairman and President of SDCR is John S. 
Grace, who oversees and invests the financial assets of certain members of the 
Grace family of Florida and New York, including several major real estate 
ventures and investment partnerships. 



Title 


Name 


Chairman 


John S. Grace 


President & CEO 


John S. Grace 


Managing Director 


Wiley R. Reynolds 


Aviation Director 


Richard C. Peck 


Vice President, Finance 


Lola N. Grace 


Vice President, Engineering 


A. Zafer Nashashibi 


Vice President, Planning 


Davis P. Sto>yell 


Economic Research Analyst 


Christine Dienhart 


Controller 


Robert Field, CPA 


Secretary 


Annette Martin 
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B. Sterling Grace Corporation and Affiliates ("Grace") 

The business of Sterling Grace Corporation, its affiliates, and its predecessor 
companies date back to 1885. The original business was oriented to stock 
brokerage and international investments. 

In 1983, Sterling Grace and Company, Inc. formed Grace Geothermal Corporation 
to purchase, operate, and further develop Shell Oil's geothermal division. This 
consisted of 110 megawatts of capacity to service electrical needs of San Francisco 
Bay area conmiunities in Northern California. 

During Grace's ownership, the capacity of the area was increased by an additional 
130 megawatts to a total of 240 megawatts. This is enough capacity to provide 
electricity for a population of 240,000 Americans, 

Grace Property Management, Inc. is one of the Grace family affiliates. Grace 
Property Management, Inc. currently owns and manages a 350,000 square foot 
warehousing facility in metropolitan Los Angeles catering to distribution, trucking 
and warehousing firms. Until 1991 the facility was also the Southwest 
manufacturing and distribution center for what is now the nation*s largest 
manufacturer of plastic foam cartons. 

Grace Property Management, Inc. also jointly owns and operates a 700,000 square 
foot enclosed shopping mall in Mesquite, Texas, a suburb of Dallas. In addition 
to the mall, facilities include: 

■ 100,000 square foot exhibition center 

■ Full service state-of-the-art bowling alley 

■ Cinema multiplex 

■ 500 booth retail crafts center 

■ Indoor/outdoor farmers market 

In North Carolina, the company operates a 15,000 acre golf course development 
highlighted by a several mile long man-made recreational lake in the town of 
Boiling Spring Lakes, south of Wilmington. 
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Grace Development, Inc. is the developer of 180 acres adjacent to the former air 
base in Smyrna, Tennessee, Grace believes this will enormously augment the 
amount of employment in the Smryna vicinity. A specialist in educational real 
estate development and management, Grace also owns and manages quality 
apartment complexes and retail facilities surrounding Vanderbilt University in 
Nashville. Grace is also managing single family and attached multi-family 
residential developments in Salt Lake City, Utah and Charleston, South Carolina. 

Rural Cellular Companies 

During the past three years, members of the Grace family group have developed 
cellular telephone service under Federal Communications Commission licenses in 
rural areas of Michigan, North Carolina, and Louisiana. 

Investment Partnerships 

Grace also manages four investment partnerships which invest in hundreds of 
securities issues internationally. Grace incorporated and invested in two bank 
restructurings from the Federal Deposit Insurance Corporation (F.D.I.C.) - New 
Dartmouth Savings Bank in New Hampshire, and Peninsula National Bank in Palos 
Verdes, California. The New Dartmouth Savings Bank issued preferred stock as 
consideration to the F.D.I.C. 
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WILEY R, REYNOLDS, IH 



Wiley R. Reynolds, III is a third generation Floridian and has been engaged in 
commercial and residential real estate development for the past twenty-five 
years. 

The Reynolds family was in the banking business in the early days of Florida 
and held substantial interests in numerous banks around the state, including the 
first National in Palm Beach, the former First National of Miami, and 
Southeast Bank Corporation. 

Mr. Reynolds has been involved in many community service projects in South 
Florida. He is currently President of the Rehabilitation Center for Children 
and Adults in Palm Beach, a member of the Board of Directors of the 
Raymond F. Kravis Center for the Performing Arts, The Royal Poinciana 
Chapel, and The National Board of Visitors of the AOPA Air Safety 
Foundation. 

Mr. Reynolds has a Bachelor of Science degree from the University of North 
Carolina, is a licensed conmiercial helicopter and airplane pilot. He is 
married and has two sons. 
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Experience 
1993 - Present 



1991 - 6/94 



1988 - Present 



1988 - Present 



1983 - 1987 



1982 (summer) 



1979 . 1981 



Education; 



LOLA N. GRACE 



Peninsula National Bank. Director, Palos Verdes, California 

Incoq>orator and Director of S50 million commercial bank acquired from the OTS in May 
1992. Chairman of the Audit Committee, member of the. Loan Conunittee. Actively involved 
in organizing and structuring bank as well as operating decisions. 

New Dartmouth Savings Bank. Director. Manchester, New Hampshire 

Incorporator and Director of $1.7 billion savings bank formed by the merger of three savings 
institutions in New Hampshire and acquired from the FDIC in October 1991. Member of the 
Strategic Planning and Audit Committees. Ex-officio member of the Loan and Compensation 
Committees. 

Sterling Grace Capital Management. Managing Director Brookvllle, N.Y- 

Evaluate and direct investments into limited partnerships focusing on private equity 
transactions, initial public offerings with an emphasis on financial institutions. 

Value Management Inc.. President. Manalapan, FL, 

Provide financial consulting to various Grace family entities as well as direct private 
investments. Manage personal investments. 

The First Boston Corporation. Investment Banking. New York. N.Y. 

Performed general corporate finance and merger and acquisition advisory work for financial 
institutions and Fortune 500 clients. Assigrunents included public and private debt and equity 
offerings, asset backed securities and merger advisory work. 



Lehman Brothers Kuhn Loeb. Foreign Government Advisory Group. 
New York. N.Y.. Paris and Gabon 



Represented Lehman Brothers on a team of international investment bankers also including 
Lazard Freres and S.G. Warburg. Advisory assignment to the Government of Gabon on 
infrastructure development. Prepared a feasibility study of the palm oil industry in Gabon and 
presented recommendations to government officials. 

Morgan Stanley. Inc.. Financial Analyst. New York. N.Y. 

Corporate Finance and International Departments. 



MBA 1983 Stanford Graduate School of Business 

M.A. 1983 Stanford University, Food Research Institute (Developmental Economics) 
B.A. 1979 Stanford University, Economics 



Other Board Appointments ; 



1994 . Present 
1994 • Present 
1990 - Present 



East Woods School, Trustee: Private school board in Oyster Bay 
The Society of Memorial Sloan-Kettering, Director 
International Council for Women In the Arts, Director 
Greenville Baker Boys and Girls Club, Past Director 
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ior Soonoaic R«iriV«*t»«nt and 
Base Realignment and Closure 




HABDI (Clayton Rudd) 



SDCR (Grace Co.) 



106 Acres 





Investment of $10 million for painting 
facility plus $6 milllon+ for 
refurbishment. Capital to come from 
federal funds, grants & Investors 
(unidentified). 

Privately held corporate entity. 



Entire Base • 

comprehensive, unified development 
plan as set forth in the Re-Use Plan 
approved by the Commission, 
Dec, 1993 

Investment of $60 million offering to 
the community with $15 million of 
guaranteed private capital. (Does not 
rely on government funds.) 



Local Board of Directors with national 
figures. 





Financial responsibility of investments 
(outside of the 106 acres) will remain 
with Dade County. Inside 106 acres, 
Dade County involvement to secure 
grants required. 

Florida Aviation 
expertise represented. 





Associated Companies include Allied 
Aviation (FL), First Class Aircraft and 
Miami NDT. 



IVIinority business involvement for 
non-destructive testing. 



Financial responsibility no longer with 
Dade County. 



International, National and Florida 
Aviation expertise represented. 



Associated Companies include 
Lockheed, Kiwi International Air Lines, 
"Citipost" Courier, Malloy Air East and 
Grace Property Management. 



Minority business involvement for 
aircraft servicing. 
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irs^tt Benefits to t-iDbal ICdmniuiiity 



HABDI (Clayton Rudd) 



SDCR (Grace Co.) 



895 new/higher paying jobs. 



2,185 new/higher paying jobs. 




Annual economic impact of 
$161,100,000. 




Relieving Miami International of some 
capacity. 



Additional sales and income tax 
revenue generated. 



Annual economic impact of 
$275,160,000. 



Relieving IVIiami International of some 
capacity. 



Additional sales and income tax 
revenue generated. 



Not Applicable. 



Local "ownership" of Homestead Air 
Reserve Base and sharing of wealth 
creation. 



Cumulative net income to the Aviation Department will be approximately 
$24,000,000 by the year 2015. This includes a cumulative net loss of approximately 
$3,800,000, minimally, over the first five years. Included in this are the revenues to 
be derived from the HABDI proposal. 

In contrast, the South Dade Coalition for Reconstruction, Inc. proposal would 
eliminate the financial burden to the County. Revenues to the County's Aviation 
Department would be based on a percentage to be negotiated. 



07027/HAFB/MIV94 



^ — ^ 




t» ** 3 0> O 

lis 0-2.9 
n a 3 



CD 9 3 S 

II? 1:1-' 



" 2 3 3 "^B" 



f o?.ial.- 



<^ 

9 3 sa-o 
< s ^ 5^ 



0.5. 

O 5,3-3 M 

oS- 



•s gig's s 
a £ ^ «o ? 

SJ S o ^ 



e> •» 3 — >o" 
< » a "no^e 
S'ctg o -« 52. 

5 Qs.« gra 
a« s S 

o8 5S2."5 



is 

11 



o 

sr 

o 
o 

3 

3 



gtI? 3 
S — . 

II 

» o 

o S 



3 —3 
n o»o 
ft 

35 



t9 O St? ^ 

O3 rr^s 
3 o o 

^ c^3 

O Or» 

Sir 



r.no s" ^ 

^S^rt«g^3n3Ct.2p& 

. ^ O A ^ 



flip 

^ p o " w 



I?" 



So 
I s » 



o§ 32 
C q o a o 
?5"f o 



*» £ « 5i3 

— = 3 ^ « 5 

O 0.69 < O 

^2 -^2 



^ c • g 
00 c: S 
o 



•a c 



5>S S 



o S o 

f 1" 5. 




pHHk ^^^^ w^^^^^^A 




o 

a - 



s 



X 

m 



2: 
O 

z 

I 



(D 

2 



OQ 



5 — O 3 5 3 o 




*< « 2 *» —X Q 
^ 0 n a O <» 



913 ?S- ? 

3- = = §.5g»ff 



0 S*2 I 3 
fii w (» vc Q, (t 22 



s3 



3 a g tt. 3 



r 



O o ? n 



o-3i-|5 3.8a-S.s 
DS.H**-i-23S3" 



^4 



o 3p 
^3nO 



o » 3 » 3 9:5 
3 5 c 3 ^"o 



'3.g.^ 
9 ** ** o 



€9 CP 




CD 2 *5 

*^ if ^ e« 00 



S S 3 5§ 3 
o So o 2 3 



<• 2 ST o 

® 2 S» < 

0-35:? 



&0 



O M M ^ 3" O 



4 



« g o O j£- 
« = ^ 2 o « 

5? S *3 ^ 

8|D3i^ 

g 2.5 » o 5 
3 3 a 

2 £ 0*2 

Q.3 a o n 



« 3 ^ -''0.3 

5r"P 1 •n 33 



8 : 8 s 



3g?O0«5:-S2.5 S 

Q 2 tu O fia TTS. sr .-.^ 

Sg 
o- = 

O 3 
^ n 



o*H 3 S rt crS O.ETs, 



= 300^ 3-55- 



•6 



g o 



-«;«Sg3-c3^ 

^ 3 00 "* *~ ^ 



r« 3 



3 v)g-« 3Bni 
o c 2 S8 s-2 =» 

33.CL»zOC 
GL3-y» So??® 




I 1 



I 

CP fh 

g 3 

o cr 
W ST 



THE HERALD. TUESDAY. JULY 12. 1994 



Entrepreneur's air base 
plan shot down by panel 



By LISA ARTHUR 

Herald Staff Writer 

A New York entrepreneur who 
flew into town Monday with big 
plans for redeveloping Home- 
stead Air Force Base had his 
wings clipped. 

The Metro Aviation Subcom- 
mittee unanimously passed a res- 
olution giving the right of first 
refusal for developing the civil- 
ian portion of the converted base 
to Homestead Air Base Develop- 
ers Inc., a group of local develop- 
ers that had previously expressed 
interest in only 106 of the 900 
acres still up for grabs. The reso- 
lution is only a recommendation. 
The full Metro Commission will 
hear the proposal today, • 

**rm exasperated/' said John 
S. Grace, a Glen Head, RY., 
developer and distant cousin of 
the chairman of W.R. Grace & 
Co., an investment holding com- 
pany. *The main criticism we 
heard was that we are not local. It 
was put to us that they are not 
interested in people not from 
Dade County investing in Dade 
County.'' 

Grace said he will wait and see 
what happens at today's Metro 
meeting before deciding his next 
move. Commissioners suggested 
HABDI negotiate with Grace to 
come up with a combined effort. 

HABDI, which has support 
from the Latin Chamber of Com- 
merce and is headed by Carlos 
Herrera, a Miami real estate 
developer, has not submitted a 
formal proposal for the entire 
base, said Myra Bustamante, 
who is overseemg the base con- 
version for Metro's Aviation 
Department. But the group does 
have tenant commitments from 
three Dade aviation entities that 
specialize in aviation mainte- 
nance. Until Monday^ HABDI 
had not submitted a formal busi- 
ness plan or identified its inves- 
tors. 

**It didn't dawn on me that 
they would want the whole 
thing/' Bustamante said. 

Virgilio Perez, a Miami devel- 
oper on the boaijl of the Latin 
chamber and a HABDI investor, 
said his group didn't realize the 
whole base was available. 



TODAY AT METRO 



Metro commissioners will take up a long list of issues 
today. The meeting begins at 9 a.m. at the Metro-Dade Cen- 
ter, 1 1 1 NW First St. in downtown Miami, and moves at 6 p.m. 
to American High School, 18350 NW 67th Ave. You can 
watch It on cable channel 34 on most Dade systems. On the 
agenda are proposals that would: 



■ Create a quasi-local gov- 
ernment for Blockbuster Park, 
the planned sports aind enter- 
taincpent complex that would 
straddle the Dade-Broward 
county line. This portion of the 
meeting fc>eg]ns at 6 at Amierlcan 
High. 

■ Atk voters to raise Metro 
commissioners' salaries, now 
$6,000. to $57,600. 

■ Cut the budget for Metro 
Commission offices by 4 per- 
cent. 

■ Atk voters to pay higher 
property taxes to pay for $431 
million in library, park and 



museum improvements. 

■ Reguj^ta'moving compa- • 
nies. In particular, the law would : 
require that movers give ccn- ' 
sumers written estimates — and 
then stick to them. 

■ Raise penalties for dog . 
owners who fail to buy license 
tags for their animals. 

■ Allow contractors to apply 
for sorhe types of building per- 
mits through the mall, instead of 
In person. 

■ Create a separate authority 
to oversee the redevelopment of 
the Overiown/Park West area. ^ 



"We had been talking to the 
county for a year in good faith 
and then Grace comes with this 
proposal and they are going to 
consider it,** he said. "Can you 
imagine? We were shocked when 
we saw they were willing to give 
the whole thing to someone else." 

Perez said HABDI would l>e 
willing to work with Grace, but 
added that the S60 million stock 
offering Grace proposed to gen- 
erate seed money "seemed like 
smoke and mirrors.*' The Grace 
plan called for his companies to 
purchase $15 million in shares in 
a community-owned cori>oration 



that would develop the base. The 
S4S million balance would be 
oflered to the public with an 
emphasis on local residents and 
businesses buying into the devel- 
opment, Grace said. ^ 

But many commissioners and 
HABDI omcials think that i3 
unrealistic. 

"Are we going to wait for the 
tomato farmers in Homestead 16 
buy S4S million in stock?** Perez 
said. ••A lot of outside investors^ 
a lot of New York people would 
wind up owning that base. Wc 
want to keep the money in Dade 
County.** 
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could get a better dcaU** 

Tbe Homestead/Florida City 
Chamber of Commerce has taken 
the lead in the burgconlns South 
Dade insurgcney over the Metro 
vote and already Is eireulatina a 
petition . addressed to MoCul- 
ioudii« It calls the Grace proposal* 
the t>est route for devefoplTig tho 
base. Grace proposes converting 
the base to a commercial airport 
with flifihcs ft-om Newark aod 
Chicago. 

Cracc said Friday he was 
heartened by tbe public support. 

•ri think one way or the other 
we*U wind up there because the 
people arc recognizing the merit 
of what we ofTercd,*' he said. 

Kim Sovla. president of the 
chamber, said she Is building a 
coalition of business and neigh- 
borhood groups to lobby Waah- 
ington, A community strategy 
meeting Is planned for Wednoa* 
<lay. 

*^We fbel it was a political ded- 
• alon that* WAS. 'made by.the'eom*^ 
; 'mission.- Sdvia ialdJ ''lt> a deciA! 
"'aloQ'\that Is not quite .ib 'tha' 
interest of South Dade.** * • 

Mike Richardson, the Ocfeaaa 



Civilian 
might bu^ 
air base 

$ 6 million bid 
for Homestead 



PyUSAAirrHilR 
Hemkj 8t*nwdl«r 

The Metro Commission basn*t 
heard the last of wou!d*be air 
base developer John Craca. 

The New York entrepreneur 
has bid $6 milUon to the U.S. Aar 
Force to buy Homestead Air 
Force Base outright, an offer fod« 
crnl ofTicials say is **very much 
under consideration.** 

Air Force ofnclals suggeated 
that Dade County looked a gift 
horse In the mouth when It 
rqjected Grace*s earlier proposal 
to form a partnership. Some ech- 
oed a grass-roots outcry in South 
Dade this week criticizing tho 
commission for ** playing poll- 
tics'* when it dismissed the Orace 
proposal and gave a local group 
known as HABDI tho first shot at 
the base. 

think it is a terrific plan 
Grace ofTered Dade County.** 



$6 million offered 
for Air Force base 



AmoASE, moMtm 

Department*s base 
transition coordinator for 
Homestead, said he has alerted 
Washington about his own 
concerns. 

•*! expressed my concern to 
them about the process by 
which the KABDI group ¥.^s 
given the right of first rcibsaU** 
Richardson said. He declined 
to be more spcdfle. 

Metro Commissioner Den- 
nis Moss, who represents 
South Dade, said the commis- 
sion opted to throw support to 
HABDI — Homestead Air 
Base Developers Inc. — 
.because U*s locally based. 

-I wouldn^ say thafs poli- 
Jl? «°V5^»** said: *•! 
mys^ would have pttCcrred to 
see this go out to a request for 
proposals.** 

liAk:BX^r% project manager. 
Fort Lauderdale businessman 
Clayton Rudd, did not return 
phone calls Fnday. 

McCuUough will soon craft a 
recommendation on who 
should win base land as tho 
«<>vcnuaent disposes of It. He 
«la it*s a' mistake to assume 
Dade County i^iU automat i* 
cally.be given a deed to the 
base, A public sale» he said, 
remains a possibility. 
MeCuUough caUed Oraea*a 



TheUSAFis 
weighing an offer by 
a New York 
entrepreneur. 

S6 million bid a ^pretty good 
one.** considering tnat between* 
$^0 million to $200 miUion in 
infrastructuro improvbmenta 
will tx: needed at the base. Jf a 
public sale takes place, oCf^crt 
would have a chance to bid on 
the base. 

.Orace made the cash offer la 
cariy July but was told -by the 
conversion agency to try to 
work out a development part^ 
nershtp with the county, whieh 
has requested the base be 
deeded to it at oo cost for lui 
airport. 

His partnership proposal ' 
was shot down, with, coincnla- 
sioners saying they vroukl 
rather gj ve the edge to HABpI." 
which nad originally prorposeo 
developing '106 of th<*900 
acres avaiUble. HABDI aaid it 
badQ*t known tho wt»ole baao 
was vp for arsbs. Metm'ga^ 

, apwith 

a plan and to identtiy tts ia% 



' the gx^p nrst refiisal 
and 120 days to oqme uc 



ton. 
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San Francisco 



August. 2, 1994 




RANK M. JORDAN 




Mr. Robert Bayer, Deputy Assistant Secretary of Defense 

Office of the Assistant Secretary of Defense for Economic 
Security 

Room 3D854 

The Pentagon 

Washington, D.C. 20301 

Dear Mr, Bayer: 

We are writing in reference to the Interim Finai Rule ("Rule") regarding the Revitalization of 
Base Closure Communities as described in 32 CFR Parts 90 and 91. The Rule provides 
interpretive guidance concerning changes to the base realignment and closure process and 
establishes policy and procedure, assigns responsibilities and delegates authority under the 
President s Five-Part Plan - "A Program to Revitalize Base Closure Communities". 

This letter presents both general and specific comments regarding the Rule. Each of our 
respective base closure communities have independently submitted specific recommendations 
regarding each section within Part 91.7, presented in the format provided by the Department of 
Defense (DoD) known as "Format for Comments on the Interim Rule". 

General Comments 

The Rule was intended to assist local communities impacted by base closure in their reuse efforts 
through rapid redevelopment and job creation. In fact, the first point made in President Clinton's 
July 1993 Five-Part Plan is "jobs-centered property disposal that puts local economic 
development first . However, we do not believe that this objective will be achieved based uoon 
the Rule as proposed by DoD. ^ 

For the following reasons, we believe the Rule is a misguided effort that would attempt to 
maximize the revenue accruing to the DoD at the expense of the local community. The local 
community would bear the costs of providing capital improvements, as well as operations and 
miaintenance of the facilities. The Rule does not address the market realities andtremendous 
chalJenges local commumties face in converting closed bases and developing the sites for iob 
creation. r o . j 

First,iinder the Rule conveyances to local communities for economic development purposes may 
only take place after the Military Department has had an opportunity to market the preferred 
properties for their own revenue generation. (Therefore, the remaining properties which might 
qualify for conveyance are likely to be difficult to market, by definition.) Furthermore, tiie 
opportunity to^selectively market base property by the Military Department involved can create a 
swiss-cheese scenario where it becomes difficult for the local redevelopment authority to 
implement a comprehensive reuse plan. The early sales approach for "high value" property 
wou d not result in high revenues to the federal government because they do not contein any 
entitlements or zoning. The local community would have no ability to make sure that economic 
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development occuits in a timely manner in order to create local jobs. In all likelihood, the policy 
of promoting early sale and high value properties under these circumstances will delay 
redevelopment and job creation and further exacerbate the adverse impacts of the base closure on 
the local community. The rapid turnover of property which is so critical to reuse success 
including real estate, personal property and human resources, will not be realized through the 
implementation of these guideUnes. ^ 

Second, the timetable which has been proposed in several sections, such as personal property 
disposition and maintenance and repair of infh^structure, does not coincide with the conversion 
planning process. In particular, there are references in both of these areas to specific dates (i e 
*u ^^'U®^'^^^^"^ Property decisions) as well as dates (the earliest of which) would allow 
the Military Department to reduce their level of maintenance and repair. 

Third, the decision-making process regarding the selective marketing of property is primarilv 
unilatCTal whereby a representative of either DoD or the MUitary Department chooses which 
properties to market While the local jurisdiction is given the opportunity for input and/or are 
required to be notified of a decision, the opportunity for local needs to truly influence the 
decision-making process appears to be quite Umited. Local jurisdictions need to be given greater 
input, possibly through Advisory Boards similar to the established Restoration Advi5>ry Boards. 

Furthermore, language in Section 91.7 (e) (4) requires the local military authorities to iustifv in 
;^!;"SV any conveyance made for less than market value. The obvious implication is that local 
military authonties will be expected to receive full market value for their properties unless they 
can justify something less. It is uncertain what would be considered sufficient justification in 
such a situation. Pryor Act (§ 2903) requires the Secretary to provide an explSon fo?an; 
below-m^ket conveyance. The regulations should provide guidance for what criteria is to be 
considered for such conveyances. 

Comment s and Recommendations (Part 91.7^ 

a) Jobs-center ed Property Disposal. 

In Section (d) (3), what precisely is meant by "the completion of the new expedited 
McKmney Act screening process"? Is it when either "expressions of interest" are filed full 
applications are submitted, or when the responses to these applications are released? ' 

There are few criteria attached to the "Expressions of Interest", and no manner of 
confirmmg whether they have been made "in good faith" with financial backing This 
Mtuation may lead to capricious requests which have no substantial likelihood of coming to 
truition. The current language implies that the only evaluation criteria to be used are the 
subjective evaluations of the credibility of such expressions on the part of DoD. 

wSrcr"SK''" ' "^^^^ a panel which evaluates these expressions of interest 

which should be compnsed, m equal part, of representatives of the Military Department and 
of the local redevelopment authonty. The requirement to submit a more substantial 
T^mZndU ^ financial commitment (e.g. a good faith deposit) is also 

In any case, the "ready market" definition assumes that offers to purchase at or near the 
f«!S? f- fair market value from the private sector covering all or most of the 

installation could be expected within 6 months of advertising the bise for public sale 
m JrS paragraph need clarification, such as what constitutes "near" fai; 

v^Ss and^' h ^PP'^''^ '^^'''^ determines what fair market 
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Furthermore, even if this definition of ready market is not met within the allocated 6 
months. Section (d) (4) allows the Military Department to continue to withhold "high value 
property for sale at market value. 

lu-^f " property must have a Wgh value" - requires a clear definition of 

high value . Once again, who determines this definition? This is a concern for bases like 
Treasure Island. There may be some people in DoD who think Treasure Island is high 
value property, but this fails to consider the costs and realities and implementing a 
redevelopment plan for the base. High value property is a counter productive concept to 

All of these examples fail to include any balance between DoD needs and local needs On 
Uie contrary, thts language creates a scenario whereby the local community is waiting on 
the sidelines for this process to be completed, by DoD. In Mare Island's case, this pr<xess 
may not be completed until more than 10 months after the Final Reuse Plan has been 
submitted. If the federal policy to be advanced is job creation for local communities to help 
them adjust to the impacts of base closures, the Rule entirely misses the mark. 

Economic Development Convey anr,p<; 

According to Section (e) (1), these conveyances are only permitted after it is determined 
that the base, or significant portion thereor, cannot be sold in accordance with the rapid 
job creation concept. Who makes this determination and using what criteria? 

How would properties be defined (by individual building?) for purposes of advertising for 
disposal? Who would make such a determination and using what criteria? 

Section (e) (1) does state that "the economic development conveyance should be used bv 
local redevebpment authorities to gain control of large areas of the base, not just individui^ 
the language of the Rule appears to preclude that approach by giving 
the Military Department the first opportunity to dispose of individual properties for market 

E^empidatiQn: As indicated above, we believe that local redevelopment authorities 
rl? 1 f ^^^^ ^^"^ they are in the best position to insure 

.^1^ ^^^^JoP"ient occurs in a way that is compatible with the needs and 
capacities of the local community. TTierefore, restrictions should be placed upon the nature 
and exten of the properties which may be offered by the Military Departmem prior to that 
presented to the local community. We further recommend that language 
be added which would provide allowances for an economic development conveyance to be 
made for an entire mixed use project, for example, including residential properties. 

TTiere are conflicUng provisions regarding "highAiigher value property" in that, on the One 

fr^^^^"" y 'u^^' ? ^""^'"^ '^^^ the locd r^evelopment authorities) 
-^IT ^^"^P?P^rty should help offset the maintenance and marketing 
costs of the less desirable parcels." However, on the other hand, in Section (d) (4) (i) "high 
^rfZrflL'S^ "^kT which would enable the Military Department to exempt irtafn 
SnveJ^a^cS!^ "expression of interest" rule regarding economic development 

In other words, the regulations claim that these higher value properties will allow the local 
jurisdictions to generate revenue to help absori, the substantial costs of ^nverS^ 
S^rS latter section gives the Military Department a s^ opportunity to S^u?e 
that same revenue for themselves. Furthermore, there is no indication that revenue 
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captured by the Military Department would be utilized in the facilitation of the conversion 
process. 

DoD is proposing to sell "readily marketable" property without local zoning, without 
provision for future infrastructure, and without the level of clean up having been 
ascertained or achieved. The fundamental problem with this approach is that it is 
unpossible to determine true value of property iji the absence of these considerations 
Therefore, the federal government will not receive potential full market value because such 
uncertainties will drastically reduce the price that private enterprises are willing to offer for 
property. In addition, under the current language, it is likely DoD could receive 
expressions of interest for properties from parties unable to quickly finance job creation 
ihis will only serve to delay the process to an even greater extent, once again resulting in a 
lack of job creation. . 

In the case of infrastructure considerations, for instance, the capacity and condition of 
utility systems on many bases require such a substantial level of improvement that the costs 
incurred may create a net negative property value. Under these circumstances, these would 
not truly be readily marketable". Such factors must be taken into account within these 
guidelines to reflect more realistic conditions and the difficulties of redeveloping these 

Recommendations : The issue of opposing references to "high value properties" must be 
reconciled. Our recommendation is to delete the language which gives the Military 
Department an opportunity to extend the 6-month period for "high value properties" 
suggest_that this approach go one step further by inserting binding language that reflects the 
spirit of the comments that are mentioned above, from Section (e) (1), regarding the local 
community s ability to generate revenue from these same type of properties. 

The process of determining market value must take into account the costs involved 
regardless of ownership, to the local redevelopment authority, particularly with regard to 
mtrastructure. The economic development conveyance price should reflect this "negative 
va ue . Language regarding these costs should be inserted into the sections regarding the 
determination of market value through the appraisal process. 

Profit Sharing 

Property can be conveyed at full market value, at a discount or fo r no consideration 
However, in the latter case, any proceeds ultimately generated from subsequent sale or 
tease must be split with the Navy. 60/40 (of net profit), if sold or leased w^in 15 y^s 
-X^^m' definition of net profit is unclear with regard to what would be considered 
allocable costs of operation of the local redevelopment authority with regard to that 
jji vjperxy, 

npTrjr ^'""i language requiring the Military Department to share a portion of their 
net profits from the buildings sold or leased directly by them under the ^dy market" 

C!S k"'..'*'?"'^'^!'''^^' '''""^ ^0/40 sP"t ^«l"ired on those properties sold or 
leased by the local redevelopment authority. This would be particularly appropriate in the 
situation mentioned above where significant infrastructure improvements will b^ necessary 

^Jl^^^^'''^J^?u"''^^'''^^'^VV°. f^^'""^ "'^'^ ^^^ly ^hat costs would be deemed 
coi?^^ .'if'^' "? P^^fit 5Jefi".itio«- We recommend that both capital improvement 
inSLZ7^1l\uT Tr^"^ maintenance costs and any additional remediation are 
mciuaed among these qualified costs. 
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Persona] Property 

We would reiterate the comments of the National Association of Installation Developers 
(NAID) that the mterim rules leave this base equipment wide open for wholesale removal. 

Control of the personal property process, under current language, will be placed in the 
hands of the base commander and the major command. The rules allow any federal agency 
to select equipment without any significant amount of local control or input. 

The rules should emphasize DoD cooperation with the community in working out an 
agreeable list of equipment to be retained or removed. 

The criteria listed in the Interim Final Rule are often in potential conflict with each other 
such as the lack of direction in Section (h) (5) with regard to the criteria for disposition' 
For example, neither the word "and" nor the word "or" is used with regard to these criteria. 

The linlage of personal property to real property (i.e. can only be transferred with the 
existing buildings) is unrealistic and inflexible. 

The proposed timeline for disposition of personal property also appears to be in direct 
conflict with the objective in the President's July 2, 1993 policy on using the community's 
base reuse plan as the basis for property disposal decisions. For example, the language 
currently indicates that the "personal property m subject to the exemptions listed abo?e 
shall remain at a closing base until (in the case of Mare Island) one week after the date on 
which the redevelopment plan is submitted to the applicable Military Department". 

Recommendations : This language should be changed to a time ftame which is related to 
the date of closure or transfer of property, whichever is later . 

Another recommendation regards the completion of the inventory of personal property by 
June 1, 1994. This cannot be done properly before the Final Reuse Plan is completed for 
guidance regarding different types of industries to which the properties will be marketed It 
IS recommended that this inventory completion date be extended to April 1 , 1 995. 

In Section (h) (4) (iii) - Twenty-four months after the dates referred to in (h) (2) should be 
June 1, 1996, not November 30, 1995. • 

Section (h) (5) - We recommend the substitution of " consent of " rather than " notice to " the 
local redevelopment authority. 

ThQ Interim Final Rule is silent on the subject of air emission credits. However, we believe 
Uiat It IS imperauve that the local redevelopment authority be allowed to retain these credits 
tor marketing purposes, and this issue should be addressed within these guidelines. 

Minimum Level of Maintenance and Repair 

In Section (i) (2) - the language "...below the minimum levels required to support the use of 
such facilities or equipment for nonmilitary purposes, except when the Secretary of the 
Military Department concerned determines that such reduction is in the National Security 
interest of^the United States" - is very broad and open to flexible interpretation. 
Recommendation- This exception should be deleted. 

This section also makes reference to this requirement remaining in effect until "one of the 
"Si^S^To P5„^erap!!.^*'> o^this section has expired" (see the above section on 
Personal Property ). This requirement could expire, under the existing language one 
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week after the date on which the redevelopment plan is submitted to the Military 
Department. This scenario could lead to the neglect of the existing buildings and 
infrastructure, and thereby seriously threaten the local community's chances for a 
successful conversion. If this language is allowed to remain as is, it would have the 
potential to severely hamper our marketing efforts. 

Rggommendations: Section (h) (4), which references the various dates by which 
responsibilities relating to both personal property and levels of maintenance and repair may 
termmate, must be revised to take into aq^unt the time frames of both the redevelopment 
plan as well as the dates of closure and/or transfer of property, whichever is later. 

In Section (i) (4) .(i) - the phrase "near term" must be more clearly defined, since it relates 
to the marketing strategy of the local jurisdiction. 

To summarize, it appears as though the Rule, as cuirently written, will not facilitate the 
implementation of president Clinton's Five-Part Program. This Rule will lead to delays in the 
implementation of the conversion process, thereby slowing down the creation of new jobs for the 
local community. Given the significant impact to our regional economy of the pending closure 
there is an absolute necessity for the rapid tumova- of property to the local jurisdiction. 

We recommend that the language of the Interim Final Rule with regard to revitalizing base 
closure communities be significantly revised to more accurately reflect the spirit of the 
President's Five-Part Program. 

We hereby request that such revisions reflect the comments and recommendations made within 
the body of this letter and its attachments. Thank you for your consideration. 

Sincerely, 



T^rank M. Jordan, Ma/br 

City and County of San Francisco 















E. William Withrow, Jr., Mayor 
City of Alameda 
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Anthony J./ntintoli, Jr., Mayor 
City ofV^lpjo 



Gc: Senator Dianne Feinstein 
Senator Barbara Boxer 
Congressman Ron Dellums 
Congresswoman Nancy Pelosi 
S.F. Board of Supervisors 
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^- PAMS ^ OHEN SECURITIES INC. 



747 Middle Neck Road 625 N. Michigan Avenue, Suite 500 

Great Neck, New York 1 1024 Chicago, lUinois 6061 1 

516-829-3410 312-751-5422 



June 13, 1994 



Mr. John Grace 
Chairman 

South Dade Coalition for Reconstruction, Inc. 

P.O. Box 163 

55 Brookville Road 

Glen Head, NY 11545 

Dear John: 




Marshall V, Davidson 
Managing Director 



We confirm to South Dade Coalition for Reconstruction, Inc. ("SDCR") that 
Adams Cohen Securities Inc. is prepared to assist SDCR in planning and executing, as 
manager and underwriter, a community offering of securities in connection with SDCR's 
development of certain real property located in Dade County. As you know, Adams 
Cohen is the national leader in the management of community offerings for stock 
conversion of mutual thrifts and savings banks. 

In 1993, Adams Cohen successfully completed the community offering for Coral 
Gables Federal Savings and Loan in Dade County raising $198 million. Since 1984, 
Adams Cohen has completed more than '60 of these offerings, raising more than $3 billion. 

Over the years, our Firm has enjoyed our client relationships with the Grace 
interests and believe that your skilled sponsorship of the project and our substantial 
experience in this field will produce a successful partnership to bring additional 
employment, and an improved tax base to Dade County. Just as importantly, the 
community offering vaII allow the community which has suffered from loss of the 
employment base to participate in its regeneration. We are very pleased to be part of your 
effort. 
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Adams Cohen Securities Inc- 
Corporate Finance Department 
14-Jun-94 



ADAMS COHEN THRIFT CONVERSIONS 



Ticker 



Thrift Conversion 



PERFORMED SUBSCRIPTION ENHANCEMENT & 
ORGANIZED SYNDICATE FOR COMMUNITY OFFERING 



FIBC Financial Bancorp, Inc. (NY) 

PFSB Pcnn Federal Savings Bank (NJ) 

KEDF RcdFed Bancorp, Inc. (CA) 

BRBC Bay Ridge Bancorp, Inc. (NY) 

GTFN Great Financial Corporation (KY) 

RELY Reliance Bancorp. Inc. (NY) 

CONE Concsioga Bancorp, Inc. (NY) 

GNPT G.P- Financial (NY) 

QCBC Quaker City Bancorp (CA) 

MSCB Main Street Community Bancorp (MA) 

QCSB Queens County Bancorp (NY) 

ASFC Astoria Financial Corp. (NY) 

LFCT Leader Financial Corp (TN) 

FFPB First Palm Beach Bancorp (FL) 

HAVN Haven Bancoip (NY) 

ROSE TR Financial Corp (NY) 

JSB A Jefferson Federal (MO) 

SUNY Sunrise Bancorp, Inc. (NY) 

HFSB Hamilton Bancorp. Inc. (NY) 

CGFC Coral Gables Fedcorp. Inc. (FL) 

FNSC Financial Security (IL) 

FROK Fi rstRock Bancorp (IL) 

MSBB MSB Bancorp, Inc. (NY) 

MSBK Mutual Savings Bank (MI) 

ABCW Anchor BanCorp Wisconsin (WO 

HNFC Hinsdale Financial Corp, (IL) 

FFDP FirstFcd Bancshares (IL) 

WCBI Wcstco Bancorp GL) 

SWBI Southwest Bancshares (IL) 

ALBK ALB ANK Financial Corp. (NY) 

CBCI Calumet Bancorp. Inc. (IL) 

FFWM First Fin. Corp. W. Maryland (MD) 

LBCI Liberty Bancorp (IL) 

BELL Bell Bancorp (TL) 

CRGN Cragin Financial Corp (IL) 



Offering 
Date 



Pending 
Pending 
04/06/94 
04/06/94 
03/31/94 
03/31/94 
03/30/94 
01/28/94 
12/30/93 
12/28/93 
U/23/93 
11/18/93 
09/30/93 
09/29/93 
09/23/93 
06/29/93 
04/08/93 
04/05/93 
04/02/93 
04/01/93 
12/29/92 
10/05/92 
09/03/92 
07/17/92 
07/16/92 
07/07/92 
07/01/92 
06/26/92 
06/25/92 
04/01/92 
02/20/92 
02/11/92 
12^4/91 
12/23/91 
06/06/91 



Total 
Amount of 
Offering * 
(S Millions) 



$35.0 
59.5 
163.1 
107.5 
46,3 
804.8 
31.1 
33.1 
109.3 
330.6 
107.9 
52.9 
49.6 
102.3 
43.0 
38.0 
43.5 
198.4 
17,2 
23.1 
18.4 
12.6 
50.0 
21.9 
32.2 
23.0 
28.0 
157.0 
35.4 
13.8 
33.1 
156.0 
105.0 
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Adams Cohca Securities Inc. 
Corporate Finance Department 
14-JUII-94 



Ticker 



ADAMS COHEN THRIFT CONVERSIONS 



Thrift Conversion 



FFBS 


FedFirst Bancshaies, Inc. (NQ 


NSBI 


NS Bancorp (DL) 


JSBF 


JSB Financial Inc. (NY) 


ELMF 


Elm Financial Services Inc. (IL) 


ECFC 


Eastcbester Financial Cocp- (NV) 




Subuiban Federal ^A) 


SGHB 


SagHaibor(NY) 


DEER 


E)«erfiekl Federal (IL) 


WMBS 


West Mass (MA) 


GSBI 


Granite State (NH) 


CBNH 


Community Bankshares (NH) 


AFED 


Atlantic Federal (MD) 


HFED 


Heart Federal (CA) 


PMBK 


PriroeBank(Kfl) 


PSBF 


Pioneer Savings Bank (FL) 




TOTAL 



Ofiering 



Total 
Amount of 
OfTering • 



Date 


(SMiUions) 


03/27/91 


22.0 


12/19/90 


80.0 


Od/27/90 


160.0 


03/26/90 


23.0 


04/11/89 


40.0 


01/15/B8 


3.3 


09/02/87 


13.5 


04/01/87 


14.4 


llA)6/86 


10.4 


08/19/86 


17.5 


05/08/86 


19.5 


05/08/86 


7.1 


12A)3/85 


21.2 


02A)7/85 


6.3 


02/03/85 


20.4 



$3,129.3 



• Docs not show effect of grcenshoc if issued. 



'^^Lockheed Air Terminal, Inc. 



P.O. Box 7229 

Burbank. California 91510-7229 



June 10, 1994 



Mr. John Grace, Chairman 

Sterling Grace Corporation 

P.O. Box 163 

55 Brookville Road 

Glen Head, N.Y, 11545-0163 

Dear Mr, Grace: 

The purpose of this letter is to confirm that Lockheed Air Terminal, Inc., ("LAT") has an 
interest in working with Sterling Grace Corporation in the conversion, development and 
management and operation of Homestead Air Force Base. Should your firm be successful in 
acquiring the airport, LAT can provide the following services: 

1. Conversion to Civilian Use - LAT can provide advice and direction through the 
transition process resulting in a portion of the airport being converted to civilian use. 
Specifically, the transition process involves coordination with the Air Force Base Conversion 
Office and the filing of necessary documents and applications to effect the change in 
ownership, the establishment of the rights for your company to develop and manage the 
facility. 

2. Operation and Management - LAT can provide complete airport management and 
operation services and perform all necessary functions required to operate a FAA certified 
air carrier airport plus assist in the planning, marketing and development of aviation support 
services and non-aviation commercial property. 

We would be able to provide a qualified and experienced workforce that would be 
initially required with a need to increase that number as the airport develops. A fully 
operational commercial service airport may require approximately 100 to 120 employees for 
the maintenance and operation functions. 

3. Development - LAT can provide design project management and other airport related 
development services for the expansion, alteration or addition of all airport facilities 
including terminals, runways and the like. 



Mr. John S. Grace, Chairman 
Sterling Grace Corporation 



June 10, 1994 
Page 2 



LAT would provide these services pursuant to a mutually acceptable contract. We would 
be happy to send you drafts at your convenience. Other Lockheed Corporation companies such as 
Lockheed Support Systems, Inc. with its proven capability and experience in jet engine repair and 
maintenance could enhance considerably this conversion package and it advises me that it would 
have an interest if the market exists. We appreciate the opportunity to be of service. 



Sincerely yours. 




Robert J. Aaronson 
Executive Vice President 



PGS:gg 



THOMPSON CONSULTANTS INTERNATIONAL. INC. (TCP 



Background and Qualifications 

Thompson Consultants International, Inc. (TCI) is an internationally recognized consulting 
firm specializing in airport and aviation facilities planning, development program coordination, 
and financial management. The firm was established in 1964 and has been under the continuous 
leadership of Arnold W. Thompson - its founder. |n mid 1990, TCI joined Lockheed Air 
Terminal, Inc., operating as a semi-autonomous consultancy in that orga nization. 

The firm offers a worldwide specialty consulting service to airport and airline managements, 
architects, engineers, concessionaires, government agencies and the entire aviation community. 
Representative clients include those who own and operate airports such as the City of Los 
Angeles, State of Connecticut, Indianapolis Airport Authority, Port Authority of New York and 
New Jersey, Civil Aviation Administration of Norway, and Brussels National Airport; airlines 
such as American, TWA, Pan Am, Northwest, Delta, America West, USAir, Japan Airlines 
and KLM; car rental companies including Hertz, Avis, National and Budget; and airport service 
companies and facility developers such as Concessionaire and Avia Development Group. 

Headquartered in the New York metropolitan area, the firm also offers full consultant services 
from its offices in Florida, California, and Oslo, Norway. The staff consists of experienced 
architects, engineers, planners, real estate negotiators, financial analysts, and airport 
management specialists. The professional staff has extensive experience as senior staff members 
with airlines, airport management, as well as other airport consulting firms. 

Arnold W. Thompson, A.I. A., the firm's founder. President and Chief Executive Officer, was 
formerly Chief Architect for American Airlines. He is a Registered Architect in over a dozen 
states and a member of The American Institute of Architects, the American Society of Civil 
Engineers and other professional societies. Mr. Thompson also helped found the Airport 
Consultants Council and served on its Board of Governors. Listed in the Who's Who of the 
World, and Who's Who in Finance and Industry, he is considered by his peers as the "Dean" 
of airport terminal architects. 
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TCI has both led and participated in many airport master planning teams. The firm provides 
recognized specialty expertise in such areas as: forecasting, programming and establishing 
facility requirements; terminal, parking, access, cargo and aircraft maintenance and airport 
operations support facility planning; land use planning; financial feasibility analysis; 
coordination of airport tenant and user, input; concession studies; and airport development 
strategies. 

TCI typically contracts directly with the airport operator and serves as the prime consultant 
with, at times, support from sub-consultants. The firm has also served as the general 
consultant, assisting the airport operator in forming and coordinating the efforts of the project 
team. These services also include program management activities to ensure implementation of 
the plans. TCI has also worked successfully as a member of a team under contract to a general 
or prime consultant. 

The firm and its staff have provided professional consulting assistance to the operators of 
airports ranging in size from the largest international air carrier facilities to the small fields 
catering to the needs of general aviation. A representative listing of airports and aviation 
system assignments includes: 



Air Carrier Airports With International Service 
Ataturk International Airport, Istanbul, Turkey 
Auckland International Airport, New 21eaiand 
BaltimoreAVashington International Airport, Maryland 
Boston Logan International Airport, Massachusetts 
Bradley International Airport, Hartford, Connecticut 
Brussels National AirpK)rt, Belgium 
Charlotte/Douglas International Airport, North Carolina 
Chicago-O'Hare International Airport, Illinois 
Dallas/Ft. Worth International Airport, Texas 
Detroit Metropolitan Wayne County Airport, Michigan 
Fomebu Airport, Oslo, Norway 
Gardennoen Airport, Oslo, Norway 
Guam International Airport, Guam 
Houston Intercontinental Airport, Texas 



John F. Kennedy International Airport, New York 
Kota Bharu International Airport, Malaysia 
London Heathrow Airport, England 
Los Angeles International Airport, California 
Metropolitan Nashville Airport, Tennessee 
Miami International Airport, Florida 
Milan International Airport, Italy 
Newark International Airport, New Jersey 
Philadelphia International Airport, Peimsylvania 
Phoenix Sky Harbor International Airport, Arizona 
Port-au-Prince International Airport, Haiti 
Salt Lake City International Airport, Utah 
Seattle-Tacoma International Airport, Washington 
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National Airports With Scheduled Service 



Albany County Airport, New Yoric 
Austin Airport (New), Texas 
Birmingham Airport, Alabama 
Burbank/Glendale/Pasadena Airport, California 
Burlington International Airport, Vermont 
Champaign/Urbana Willard- Airport, Illinois 
Colorado Springs Municipal Airport, Colorado 
Columbia Metropolitan Airport, South Carolina 
Dayton International Airport, Ohio 
Daytona Beach Regional Airport, Florida 
Elmira/Coming Regional Airport, New York 
Eppley Airfield, Omaha, Nebraska 
General Mitchell International Airport, Wisconsin 
Greenville-Spartanburg Airport, South Carolina 
Harrisburg International Airport, Pennsylvania 
Hector International Airport, Fargo, North Dakota 
Indianapolis International Airport, Indiana 



Jacksonville International Airport, Florida 

John Wayne/Orange County Airport, California 

Long Beach Airport, California 

Melbourne Regional Airport, Florida 

Monterey Peninsula Airport, California 

Oakland International Airport, California 

Ontario International Airport, California 

Palm Springs Municipal Airport, California 

San Jose International Airport, California 

Southwest Florida Regional Airport, Ft. Myers, Florida 

Springfield Regional Airport, Missouri 

Standiford Field/Louisville, Kentucky 

Tompkins County Airport, New York 

Triad Region International Airport, North Carolina 

Tweed-New Haven Airport, Connecticut 

Washington National Airport, Washington, D.C, 

Westchester County Airport, New York 



General Aviation Airports 
Chautauqua County Airport, New York 
Crv'stal City Airport, Illinois 
Dunkirk Municipal Airport, New York 
Elgin Airport, Illinois 
Franklin Municipal Airport, Virginia 
Friedman Memorial Airport, Idaho 
Genesee County Airport, New York 

Aviation System Planning 
Capital District Region, New York 
State of Colorado 
Sute of Illinois 

Indianapolis Metropolitan Region, Indiana 
State of Iowa 



Las Cruces International Airport, New Mexico 
Louisa County Airport, Virginia 
Ogdensburg International Airport, New York 
Medford-Jackson County Airport, Oregon 
Provo Municipal Airport, Utah 
Reno/Stead Airport, Nevada 



State of Michigan 
State of New York 
Commonwealth of Pennsylvania 
State of Utah 

Commonwealth of Virginia 
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Large Hub Airports 



BaltimoreAVashiiigtoa International Airport, Maryland 

Boston Logan International Airport, Massachusetts 

Brussels National Airport, Belgium 

Charlotte/Douglas International Airport, North Carolina 

Chicago-O'Hare International Airport, Illinois 

Dallas/Ft. Worth International Airport, Texas 

Detroit Metropolitan Wayne County Airport, Michigan 

Fomebu Airport, Oslo, Norway 

Garderxnoen Airport, Oslo, Norway 

Houston Intercontinenul Airport, Texas 

John F. Kennedy International Airport, New York 

London Heathrow Airport, England 

Los Angeles International Airport, California 

Miami International Airport, Florida 

Newark International Airport, New Jersey 

Philadelphia International Airport, Permsylvania 

Phoenix Sky Harbor International Airport, Arizona 

Salt Lake City International Airport, Utah 

Washington National Airport, Washington, D,C. 



Medium Hub Airports 

Ataturk International Airport, Istanbul, Turicey 
Auckland International Airport, New Zealand 
Austin Airport (New), Texas 

Bradley International Airport, Hartford, Connecticut 
Burbank/Glendale/Pasadena Airport, California 
Dayton International Airport, Ohio 

General Mitchell International Airport, Milwaukee, Wisconsin 

Guam International Airport, Guam 

Indianapolis International Airport, Indiana 

Jacksonville International Airport, Florida 

John Wayne/Orange County Airport, California 

Kota Bharu International Airport, Malaysia 

Metropolitan Nashville Airport, Tennessee 
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Milan International Airport, Italy 

Oakland International Airport, California 

Ontario International Airport, California 

San Jose International Airport, California 

Southwest Florida Regional Airport, Ft. Myers, Florida 



Small Hub Airports 



Albany County Airport, New York 
Birmingham Airport, Alabama 
Burlington International Airport, Vermont 
Colorado Springs Municipal Airport, Colorado 
Columbia Metropolitan Airport, South Carolina 
Daytona Beach Regional Airport, Florida 
Eppley Airfield, Omaha, Nebraska 
Greenville-Spartanburg Airport, South Carolina 
Harrisburg International Airport, Peimsylvania 
Long Beach Airport, California 
Melbourne Regional Airport, Florida 
Port-au-Prince International Airport, Haiti 
Standiford Field, Louisville, Kentucky 
Tria Region International Airport, North Carolina 



The preceding listing of airport and aviation system planning experience demonstrates the 
breadth of consulting services provided by TCI. The unique challenges and issues associated 
with the range of aviation facilities have been successfully addressed by the firm. 

In the area of management assistance and analysis, TCI lists among its clients the Indianapolis 
Airport Authority; Connecticut Department of Transportation; Westchester County, New York; 
Canadian Ministry of Transport; Civil Aviation Administration of Norway; Port Authority of 
New York and New Jersey; John Wayne/Orange County Airport, California; and Smith Barney, 
Inc., New York, 
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In the area of airport-airline financial and properties services, TCI provides assistance to 
airports, airlines and other aviation clients in planning and evaluating the financial structure of 
proposed capital projects. TCI professional staff includes experienced accountants and MB As, 
many of whom served in similar roles with, airlines properties departments. The properties and 
financial services offered include: 

- Rates and Charges Evaluation 

- Airline/Tenant Negotiations 

- Financial Feasibility Studies 

- Preparation of Leases and Agreements 

- Concession Program Evaluation 

- Concession "Request for Proposal" Document Preparation 

- Concession Proposal Evaluation 

- Operations Audits 

- General Management Consulting 

These services can be employed in a complete project assignment that includes the general of 
needs analysis, conceptual design, financial analysis and pro-forma financial statements leading 
to tenant negotiations, preparation of lease and use agreements, and project management. 
Alternatively, these properties and financial services can be provided separately to augment a 
project team that includes other professional consulting organizations. 

TCI, through its division, Potomac Associates, offers a specialized consulting service in the area 
of real-time (up-to-the-minute) aviation weather data acquisition and dissemination networks. 
Clients typically include state departments of transportation or state aviation agencies. These 
planning projects define a state/local role in expanding the coverage of surface weather 
phenomena to complement Federal initiatives which typically are insufficiently funded to meet 
total user requirements. The planning concepts build upon state-of-the-art technology which can 
be utilized to effectively and efficiently serve a wide range of user interests in weather 
information. 
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June 9, 1994 

Mr. John S. Grace . 
President 

South Dade Coalition for Reconstruction, Inc. 

do Sterling Grace Ct)fporation 

RO. Box 163 

55 Brookville Road 

Glen Head. NY 11545 

Dear Mr. Grace: 

We enjoyed meeting with you last month and would like to confirm our interest in establishing 
passenger service to a terminal with related facilities built by your company at Homestead Air 
Force Base. 

Although ser\:ice would start out with just a few daily flights, we believe that, if successful, 
KIWFs operation might grow to 20 daily flights to seven destinations within one year bringing 
the yearly passenger total to 1300,000. We estimate that initially 195 jobs would be created and 
that with growth, 360 plus jobs might be created by our operation at years end. 

Please review the attached document listing our currently estimated needs for facilities and 
amenities for introduction of passenger service. It is our understanding that you would offer an 
extremely attractive package to encourage KIWI to establish preliminary service. 

We look forward to establishing a detailed agreement at such time as you are in a position to 
offer this package. 



David R. Bell 

Vice President and Secretary 
DRB:tmhjr 



Hemisphere Center -US 1.&9 South • Newark. NJ 071 14 • For reservations, call: l-dOOJET-KIWI (1-800-53 8-5494] 
Executive Office^ (201] 645-1 133 • Fax: (201] 645-1 161 • Local Calls: (201] 622-3232 • (908] 353-3232 



Sincerely, 




HOMESTEAD PRIVATIZATION PROPOSAL 
FACILITIES AND AMENITIES 
FOR THE INTRODUCTION OF PASSENGER SERVICE 



Flight Service: 

1. Anllclpated passenger treffte 

2. Number of flights per day/scheduling 

3. Type of passenger aircrtft lo uUIIze Homestead 

KIWI ESTIMATES. ^ passengers/day: 21.600/mo; 260.00Cyyr 
2 Initial - Four (4) Round Trips A Day 

Newark to HST • Two (2) Round Trips Daily 

ARR 1100 LV 1200: ARR 1700 LV 1800 
Midway to HST - Two (2) Round Trips Dally 

ARR 1200 LV 1300: ARR 1800 LV 1900 
3. B-727-200: 150 Passenger Configuration 

Passenger Terminal Features: 

4. Overall dfmenslone 

5. Number of check-lnA>aggage counters, dimensions of area 

e. X-ray/security positions 

7. Number of gates, slie and capacity of gale walling area 

8. Baggage handling equipment 

9. Estimated New Jobs crealed/salary range 
KIWI ESTIMATES: 



4. 
5. 



6. 
7. 



8. 



Initial - 4,000 square feet 

3 - Counter tjnits with six agent positions 

(A) . 27 foot long counter area 

(B) . Back Offices • 900 sq. ft. 

2 X-Ray tJnIts A 2 Magnelameters 

2 Gates/2 Jetways with 300 sealing capacity 

(A) , Gate Area • minimum 50'X60' each gate 

(B) . Operations Office/Area - 200 sq. ft. 

(C) . Communlcaiions - Radio, Computer. Printer(FAX) & Phone 
Baggage Handling Requirements - Initial 
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(A) . 

(B) . 

(C) . 



(O) 
(A) 
(B) 
(C) 
(0) 



Counter Conveyer - Belt, 30'X3* 
Outbound Bag Make-Up Room <• 60'X50* 
Inbound Bag Room/Conveyor * 

(1) . 60'X50' Room 

(2) . Conveyor Carousel - 150 foot 

Side- Walk Conveyor lo Bag Room ♦ 450 foot 

Security - 14 jobs at $4-$6 per hour 

KIWI Passenger Service - 34 jobs at $20.000-$30.000/yr 

Skycaps - 9 |obs at $2.75-$4 per hour 

Police • 6 jobs at County Scale 



Wd 93 = 91 99^9Z^V9 



04/26/06 15:57 
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Passenger Terminal Amenltles/Concesalone: 

10. Rest room facilities: minimum capacity required 

11. Raslaurant(s) 

- seating capacity 

- foodA^ar sen/Ice 

12. Bookstore/newsstand 

13. Other concessions or airport hotel 

14. Estimated new Jobs created/salary range 

KIWI ESTIMATES: 

10. County Requirements/Invalid Access for passenger load 
1 1 • Initial - 20-30 seating capacity w/food and bar service 
12- Initial - 150 sq. ft 

13. Terminal Cleaning persorviel/facllities 

(A) . Fixed Base Operator - for Corporate Aircraft 

(B) « Associated Equipment and personnel 

(C) . Initial Hotel not required - Several within 6 to 10 minutes 

14. (A). 20-25 Jobs at $16.000-$30.000/yr 

(B)^ FBO 12-16 Jobs at $18.000-$40*000/yr 



Transportation Services: 

15. Car rental service * 

- numt>er of rental cars needed 

- cleaning facility and other equipment required on-site? 

16. Taxi/limousine service 

17. Bus service 

municipal bus service 

- hotel vans/buses 

- cruise lines vans/buses 



KIWI ESTIMATES: 

15. 10 cars per flight; Initial • 40 cars/day 

16. Rental Car facility - 4.000 sq. ft., water and electrical 

1 7. Parking/Handling Area for at least 

4 Municipal buses 
4 Hotel Vans 
2 Cruise Busses 
17(A). 20 Jobs at $l6,000-$30.000/yr 



04/26/06 15:57 
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Aircraft Uno Malntermnee; 
18. 

Facilities required - ' ' 

- Capacity • 

- Dimensions of building(e) required - 

- Specialized equipment - 

19. Services provided - Turn & Dally Maintenance Work 

20. Estimated new jobs created^salary range - 

KIWI ESTIMATES: 
18. KIWI 

19! Maintenance Shop; 400 Sq. Ft.; rear of terminal . ^ ^ 

Equipment - 2 A/C Tow Tractors. LHt Truck, Engine Start Cart, 
Electric Cart(Power Unit) 

20. 7 jobs at $40,000 

Aircraft Ground Services: 

21. Who will operate • 

22. Fuel- 

23. Food preparation - 

24. Baggage handling, equipment - 

25. Sanitation - 

26. Other services - 

27. Estimated new jobs crealed/salary range - 

KIWI ESTIMATES: 

21. KIWI 

22. Vendor Supplied and Operated 

23. Vendor Operated ^ 

24. External Power Unit. 12 Baggage Carts, 3 Tugs (Tractor*). 

4 Belt Loaders, 

25. Lavatory Truck and Trlchoiater. A/C Water Drinking Truck 

26. Waste Disposal by Vendor 

Aircraft Cleaning - Turn & Overnight by KIWI 

27. KIWI - 12 jobs at $16.000-$24.000/yr 
Vendors - 10 jobs at $16.000-$30,000/yr 
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Cargo Serviced and Facilities: 
26. Identity of large potential users 
2S|. Capacity 

30. Customs handling , - 

31. Refrigeration facilities required 

32. Estimated new jobs created/salary range 
KIWI ESTIMATES: 

28. KIWI and other potential wholesalers 

29. 2,000 sq/ ft- with lift truck 

30. Bonded with cage storage, 2,000 sq. ft. 

31. Freezer for meal passenger storage - minimum 220 sq. ft. 

32. 10-1S Jobs at $l6,000-$30.000/yf 

Fueling Services and Storage Facilities: 
KIWI ESTIMATES: 

34. Unknown EPA Issues and Concerns 
36. Initial Storage - 1.000,000 Gallons per Month 

36. 1 0-1 5 jobs at $1 6,000-$30.000/yr 

Cuitomer/Employee Parking Facility/Lots: 
KIWI ESTIMATES: 

37. 500-1,000 parking spaces 

38. Buses/Vans to/from tots 

39. 10-12 iobs at $1 6,000-$20.000/yf 

Future Major Maintenance Base Facility: 'C* Services 
KIWI ESTIMATES: 

40. Hangar Capacity • For 4 B-727 Aircraft • 80,000 Sq. Ft. 
Electrical Power, 400 cycles; Pneumatic Power, High Volume- 
Low Pressure....Englne Start Air 
Includes < Interior Shop, Metal Shop, Avionics Shop 

41. Estimated new jobs created/salary range - 70 jobs at $30,000- 
$42,000 

Homestead Privatization Proposal: 

KIWI ESTIMATES: If Successful. KIWI's Operation could easily grow to 20 Dally 

Flights to seven destinations within one year bringing the 
yearly passenger total to 1,300,000. 
Jobs Created by Plan 

KIWI ESTIMATES: Initial • 195 jobs created 

Within Six Months - 300 jobs created 
Within One Year - 350+ jobs created 



Grace Property Management. Inc. 



55 Brookville Road 
P. O. Box 163 
Glen Head, New York 11545 



s Direct Dial Number 

Davis ?• Stowell 
Vice President 
(516) 686-2201 



Tel n (516) 686-2200 
Fax #(516) 625-1685 
Fax ^^^(516) 625-1686 



June 10, 1994 



Mr . John S . Grace 
Chairrrian 

South Dade Coalition 

for Reconstruction, Inc. 
c/o Sterling Grace Corporation 
F-O. Box 163 
55 Brookville Road 
Glen Head, New York 11545 

Dear John: 

We have reviewed three redevelopment projects for facilities 
at Homestead Air Force Base and our assessment is as follows: 



1. Commercial warehouse operations in Buildings 618 and 624 

o It IS feasible to conduct commercial warehouse operations 

out of Buildings 618 and 624, 
o The number of jobs associated with such operations, 

including related trucking and service jobs, is estimated at 

50 per building, or 100 in total, 
o Annual wages/salaries associated with these jobs would 

likely range from $15,000 to $35,000, with the average at 

approximately $20,000. 



2. A 500-unit wholesale/retail farmers market 

o A large wholesale-only farmers market presently exists near 
the Homestead site but the number of farms and the 
demographics of the surrounding area suggest that a farmers 
market catering to retail, as well as wholesale, customers, 
is feasible. 

o The number of jobs associated with a 500-unit farmers market 
would be approximately two per unit on average, or an 
aggregate of approximately 1,000 jobs. 

o Annual wages/salaries associated with the market would be 
highly dependant upon sales of produce but may be reasonably 
estimated to be approximately $10,000 to $30,000, with an 
average of approximately $15,000. 



Mr. John S. Grace 
Chairman 

South Dade Coalition 

for Reconstruction, Inc. 
June 10, 1994 
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3. A 150-*--roo m hotel /convention center 

o Hotel and motel facilities already exist within minutes of 
the Homestead site to accommodate traffic during the start- 
up phase. Following the redevelopment of the Base, however 
a hotel/convention center, situated on or near the golf 
course, with 150+ rooms, between 7,500 and 10,000 square 
feet of meeting space and function areas, health club - 
facilities, and a small shopping arcade near the lobby area 
is considered feasible. 

o The number of jobs associated with such a hotel /convention 
center depends upon the quality of service desired but is 
estimated at between 60 and 110 • 

o Annual wages/salaries of the jobs associated with the 

hotel/convention center may be reasonably estimated to be 
between approximately $12,000 to $40,000, with an average 
annual wage/salary, including tips in the case of waiters 
and waitresses, of approximately $20,000. 



Very truly yo 




Davis P. Stowell 




h 

Manhattan Area Post o Inc. 



Att: Mr. John S. Grace 
Chairman 

South Dade Coalition for Reconstruction. Inc. 

P.O. Box 163 

55 Brookville Road 

Glen Head. N.Y. 11545 



I enjo\ ed meeting you last month to discuss the possibiiit>' of "Citipost" startmg up an air courier 
service to the Miami Area. "Citipost" currently provides courier service to New York. L.A. and 
Boston and is looking to expand to new cities. 

It IS my understanding that you are in discussions with the Air Force to acquire and operate the 
Homestead Air Force Base. In the event you are successful. "Citipost" would be extremely 
interested in negotiatmg a lease whereby you could make available space for a facilit\ to be 
operated by us. We would require appro?amatel\ 15.000 sq. ft. of open space with loading bay 
facilities. "Citipost" estimates it would cmplo\ 20 people . incrcasmg to 30 or 40. with salaries 
ranging from $16,000 to $40,000, 

Please contact me as soon as you are in possession of the propert\ so we may discuss a detailed 
agreement. 



June 9. 1994 



Dear John, 



SincercK, 




Hugh FUzWiUiam-Lay 
C.F.O 



Manhattan Area Post^Inc, • 530 West 25th St • New York, NY 10001 • (212) 206 6200 • Fax: 206 6204 



MAUOYAiREASTINC 

Suffolk Count \ Airport • Westhampton Beach • New York 11978 • (516) 28S-S4I0I54II 

June 9, 1994 



fir. John S. Grace 
Chairman 

South Dade Coalition for Reconstruction. Inc. 

P.O. Box 163 

55 Brookvi 1 1 e Road 

Gl en Head, N.Y. i 1545 



Dear John: 



I enjoyed meeting uith you yesterday to discuss the conversion 
of Homestead Air Force Base and the related development 
projects uhich you are creating on the base. 

As you knou, rialloy Air East currently operates general 
aviation facilities at Suffolk County Airport uhich also uas 
once a B-52 air base. Because of this experience, rialloy Air 
East is also familiar uith the base conversion process. 

John, rialloy Air East uould be very interested in 
negotiating uith you to operate the general aviation 
facilities at Homestead in addition to an aviation school. 
Due to its extensive runuay and ramp facilities Homestead 
uould be an ideal site for corporate aircraft, maintenance 
facilities, ramp and hangar storage. As you may not be auare, 
ue also run the terminal for the Suffolk County Airport as 
uell as most of the FBO services. At the commencement of 
start-up operations, ue estimate that ue uould employ 25 to 40 
people at salaries ranging from $18,000 to $75,000. If this 
operation is as successful as ue believe it could be ue could 
double this after tuo years of successful operation. 

Please contact me at such time as you are able, to make a real 
commitment for hangar and office space at the' easterly end of 
the ramp area. 




Patrick E. Hal 1 oy. III 
President 
pem/ jm 



COMMUNITY STOCK CONVERSION PLAN FOR HOMESTEAD AIR FORCE BASE 



JOHN S. GRACE 



John S. Grace is Chairman of Sterling Grace Corporation, , which is the 
General Partner of Sterling Grace Capital Management, L.P., one of the 
Graces' investment partnerships. He is also General Partner of The Anglo 
American Security Fund, L.P., Co-Chairman of Associated Asset 
Management, Inc., the General Partner of Drake Associates, L.P. and 
Diversified Long-Term Growth Fund, L.P., all of which are Grace-related 
investment entities. He is also President of Grace Property Management, Inc. 

He joined Sterling Grace & Co., Inc., in 1980. From 1981 to 1983 he 
structured the acquisition and financing of Grace Geothermal Corporation. He 
became a Vice President of Grace Geothermal corporation in 1984 and served 
as President from 1985 until its dissolution in 1986. He invested in and 
became a Director of Richmond Hill Savings Bank until its merger with North 
Side Savings Bank. He is presently a Director of Andersen Group, Inc. 

He is a former Governor of The Foundation for Advanced Information and 
Research (FAIR) of Tokyo, Japan, whose membership includes senior 
executives of many of Japan's leading manufacturing, trading and finance 
companies. He is a member of the Board of Trustees of the Ford Theatre, 
Washington, D.C. and is a Director of the Cold Spring Harbor Laboratory 
Association, a genetics research institute. In 1994, Mr. Grace was elected 
Trustee of the Village of Cove Neck. 

Mr. Grace received a B.S. in Finance from Georgetown University and an 
A. A. from Franklin College in Switzerland. 
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EDUCATIOW 



1966 
1967 
1987 



FAA Pilot's Certificate 

Graduated from Patchogue High School, Patchogue, NY 

/ 

t 

Received four year degree from State University of New 
York in Aviation Technology 



1970-1972 
1972-1974 

1974-PRESENT 

1974-1978 
1978-1981 

1981 

1990 



WORK EXPERIENCE 

FLIGHT SAFETY INTERNATIONAL 

Certified Flight and Ground Instructor for 

FAR Part 141 Flight School 

Die UNDERBILL 

Operating Engineer in high rise construction 
in New York City 

FEDERAL AVIATION ADMINISTRATION 

Air Traffic Controller 

Aviation Safety Inspector at Teterboro 
Airport, New Jersey 

Staff Specialist in Compliance and Enforcement at 
John F. Kennedy International Airport, New York 

Operations Unit Supervisor at Albany Flight 
Standards District Office^ Albany, NY 



MILITARY 



1967- 1970 

1968- 1969 



United States Army 

Served in Viet Nam, received Airmy Commendation 
Medal and Bronze Star 



PERSONAL 



Married Susan Cleary, March 7, 1972. One child, 
Mary Catherine, born April 17, 1982 

Assistant Soccer Coach - Capital District Youth 
Soccer League 

Active member of several model railroading clubs 
specializing in LGB layouts 
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Total Flight Time: 



PROFESSIONAL CREDENTIALS 

More than 17,500 hours 

More than 7,000 hours of Flight Instructor 
experience 



Airman Certificates Held: 



Type Ratings: 



AIRLINE TRANSPORT PILOT 
Single and Multi-Engine 
Land and Sea 
Rotocraft/Helicopter 

Israeli Aircraft Jet 

DH-7 

DC-9 

Cessna Citation Jet 
Beechcraft 1900 Airliner 
Super King Air 300 

FLIGHT INSTRUCTOR - Gold Seal 
Airplane Single and Multi-Engine 
Instrument Airplane 

GROUND INSTRUCTOR 

Advanced 

Instrument 



Control Tower Operator: 



Long Island Tower ^ Islip^ NY 
New York City Radar Control Area 



Special Experience: Chief Pilot in charge of all FAA Inspector 

training in Agency Aircraft for the Eastern 
Region 

Responsible for recommending flight status 
for Inspectors including in-agency grounding 
where necessary 

Twenty-two years as a Flight Instructor, 
seventeen years experience as an FAA Pilot 
Examiner with broad experience in general 
aviation and air carrier aircraft 



RICHARD C. PECK 
518-383-3297 



18 Timberwick Drive 
Clifton Park, NT 12065 



Aircraft Operations Experience: observe and evaluate airport 

operations to prevent accidents, incidents, 
and potential violations, education of the 
flying public, promotion of good working 
relations between FAA and pilots at a variety 
of evaluation sites such as certificated^ 
publicly owned airports and heliports, non- 
certificated, publicly owned airports, 
heliports, and seaplane bases, joint 
military/civilian airports, and private 
airports open to the public in restricted and 
non-restricted areas including ramps, baggage 
handling areas, private airport and security 
parking, construction areas, and other 
restricted areas, maintain awareness of 
potential security breaches and reporting of 
security problems to the Civil Aviation 
Security Field Office (CASFO) 

Coordinate with Air worthiness. Air Traffic, 
airport management, airport security or 
CASFO; conduct observations regarding pilot 
adherence to ATC clearances and instructions; 
observe pilot adherence to approach and 
departure procedures such as local noise 
abatement rules, airport procedures, and 
recommended departure paths for traffic 
separation; observe instances of unsafe 
taxiing practices such as excessive speed, 
taxiing contrary to ATC instruction, failure 
to yield right of way, taxiing too close to 
moving vehicles, parked aircraft, etc.; 
observe pilot proficiency during landings; 
observe marginal or unsafe operations such as 
improper altitude in traffic patterns, 
following other aircraft too closely, cutting 
in front of other aircraft; observe adverse 
weather procedures such as operation in 
special VFR conditions; observe whether 
pilots read back clearances properly and 
comply with clearances; observe movements of 
ground vehicles in aircraft operating areas 
to determine whether airport security 
confines vehicle movements to appropriate 
areas; determine the level of airport 
security by checking that gates are locked, 
fences are in good condition, and access to 
loading areas is restricted to authorized 
individuals; determine that suspicious 
looking people, packages and activities are 
handled properly 
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Airport Data Systems Experience: Approval or acceptance of an 

airport operator's system of obtaining 
aeronautical data and determination that the 
system is in accordance with FAA standards; 
analysis of airport obstacle data sources 
including obstruction charts (OC's) which 
must be augmented with other information 
sources since OC's are primarily produced for 
airports, with precision instrument 
approaches/ terrain surrounding the airport* 
having a significant impact on allowable 
takeoff weight may not be shown on an OC 
since the coverage of OC's is limited to 
10,000 feet from a nonprecision runway and 
52,000 feet from a precision runway, and 
chart revision is usually conducted every 
three years, although for many airports / the 
most recent chart revisions are considerably 
older; obstruction data sheets (OD*s) are 
digital derivatives of the OC with contain 
runway and obstruction data in tabular 
format; terrain charts or quad charts. Quad 
charts are produced to depict all terrain 
surrounding an airport, but man-made 
obstruction data is not depicted. Terrain 
charts are primarily used for mountainous 
airports where the obstacles consist of 
terrain rather than man-made objects; local 
layout plans, which are prepared as a 
condition of federal funding to airports, 
exist for many airports that do not have an 
obstruction chart. Local layout plans 
contain depictions and terrain that penetrate 
Part 77 planes. Layout plans are typically 
provided by airport owners. 

FAA Form 5010-1, "Airport Master Record- is 
prepared for all public-use airports and 
contains comprehensive data on airports, 
including obstacles. The master record must 
be updated annually for airports where 
scheduled Part 121 or Part 135 operations are 
conducted. Master records for the entire US 
are maintained by the National Flight Data 
Center, an agency of the FAA. Copies of the 
form are accessible to FAA personnel. The 
form is kept in regional airport division 
offices for each airport in the region. 

Digital Airport Database consists of 
information from FAA Form 5010-1 for all US 
airports. 
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Digital Obstruction Database contains all 
known, man-made objects that penetrate a Part 
77 obstruction plane. The database does not 
contain all obstacles that are significant in 
the takeoff case. 

National Flight Data Digest is published 
daily, and the Thursday edition contains 
changes to obstruction data. 

Foreign Government Publications provide 
runway and obstacle information for most but 
not all foreign airports, and must be 
obtained through the appropriate government. 

ICAO Aeronautical Information Publications 

are available by subscription. 

Approval of Data Acquisition Systems depends 
on having the following characteristics: it 
must include all airports and runways on 
which operations are conducted; the original 
data should be based on OC's or the ICAO 
equivalent; data must be updated by active 
surveillance; if OC's are not available other 
systems based on other data sources may be 
approved; operators must show that data is 
complete and accurate; data must be verified 
by an official source, and documentation must 
be maintained. Operators must demonstrate 
that continuous surveillance on airports and 
runways served is maintained. The operator 
must have an active and timely revision 
process with sufficient personnel and 
physical resources to collect, process, and 
revise data. Operators may contract for such 
data services. 

Technical Administrative Experience: Conduct investigations of 

accidents, conduct incident investigations, 
conduct complaint investigations, conduct 
violation investigations, conduct NMAC 
investigations, process applications for FAA 
authorizations, process applications for 
waivers of FAR*s, develop aircraft training 
requirements on Flight Standardization Board, 
develop MMEL-flight operations evaluation 
board, conduct accident prevention 
presentations, provide technical assistance, 
provide technical assistance to legal 
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counsel, respond to legal request .for 
deposition or appearance in court trials, 
process aircraft lease agreement compliance 
under FAR 91.54, evaluate FAR 137 Congested 
Area Operations Plan^ inspect FAR 133 
operations, evaluate FAR 133 Congested Area 
Operations Plans 

Certification Experience: Conduct ROTC/other approved school 

phase checks, evaluate deviation 
applicationis, conduct Section 609 re- 
examinations, evaluate airport analysis data, 
evaluate technical documents, issue special 
purpose certificate - foreign pilot operation 
of US leased aircraft, evaluate manuals, 
conduct student pilot certification, conduct 
private pilot certification, conduct 
commercial pilot certification, conduct ATP 
certification^ proficiency checks ^ additional 
type ratings, conduct initial/reinstatement 
CFI certification/additional ratings, conduct 
CFI renewals, issue ground instructor 
certificates, issue authorization for airman 
written test, conduct Special Medical 
Practical Test, Conduct CAT II or III check, 
issue Mil. Comp. Certificate, issue airman 
certificate on basis of foreign 
license/special purpose, issue statement of 
aerobatic competence, conduct written 
examination required for airman 
certification, evaluate flight 
simulator/training development, conduct 
aircraft and route proving runs, evaluate 
emergency evacuation and ditching procedures, 
evaluate power back procedures, evaluate 
aircraft lease, administer knowledge and 
skill test to agricultural pilots 

Surveillance Experience: Inspect executive/corporate operators, 

inspect industrial operators, conduct FAR 91 
ramp inspections, monitor air race 
activities, monitor air show activities, 
conduct 121/135 base inspections, conduct FAR 
137 operator ramp inspections, conduct 137 
base inspections, inspect FAR 63, 65, and 141 
Airman Training programs, conduct FAR 133 
ramp inspections, conduct WTE inspections, 
inspect check airmen, conduct PPE 
inspections, conduct DPE inspections, inspect 
FAR 121/135 training programs, evaluate 
dispatch/flight following/flight locating 
systems, inspect crew memlDer and dispatch 
records, conduct cockpit enroute , inspections, 
conduct 121/125/135 ramp inspections. 
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evaluate aircraft: operations from airport and 
ATC facilities, conduct station facility 
inspections, conduct cabin enroute 
inspections, inspect trip records, conduct 
CFI inspections, inspect FAR 137 operations, 
inspect airports (foreign airports and non- 
certified airports) 

Aviation Management Experienpe: Served as Chief Charter Pilot 

for Mid Island Air Service, Ronkonkoraa, NY; 
supervised 5 other pilots to maintain 24-hour 
flight crew; scheduled crew rotations, 
maintained flight manual for Part 135 
certificate; enforced compliance with 
airworthiness directives for fleet of single 
and multi-engine general aviation aircraft; 
revamped operation of charter department to 
increase profitability* Experience as Acting 
Manager of the Operations Branch of the 
Federal Aviation Administration, John F. 
Kennedy International Airport, Jamaica, NY. 
Developed and directed Training Seminars for 
New Attorneys in the Regional Counsel's 
office of the FAA at John F. Kennedy 
International Airport, Jamaica, NY to provide 
an understanding of technical issues to new 
attorneys, to foster a team environment and 
improve productivity. 

Other Management Experience: Operating Engineer for high rise 

construction - supervised work activities of 
more than 100 skilled tradesmen in Union 
environment; responsibilities included 
scheduling crews whose work was often 
restricted by weather, other work crews and 
New York City Regulations; planned, directed 
and evaluated work activities to complete 
jobs safely and within budgets 

Founder. President and Chairman of the Board 
of a publicly held company providing 
limousine service to some of the major 
corporations in New York City. Developing 
the company required the ability to determine 
financing needs, working with a variety of 
agencies in New York City and State 
government, and choosing a management team to 
run the company on a day to day basis. 

. Former Principal of a development firm that 
constructed more than thirty homes in eastern 
Suffolk County, New York. Organized 
investors into a group providing. homes to the 
mid-price market; worked with factory 



RICHARD C. PECK 
518-383-3297 



18 Timberwick Drive 
Clifton Park, NY 12065 



management to deliver homes on a schedule 
coordinated with Town and County departments; 
developed schedules for a variety of skilled 
trades, evaluated work to determine that 
workmanship requirements were satisfied. 



Additional Specialized Exper^ience: Seminars, FAA coursework and 

outside 'training in Compliance and 
Enforcement, Human Relations Management, 
Preparation as a Technical Witness, and 
specialized training in mentoring 



HOMEPORT REUSE PLANNING COMMITTEE 




PHONE (205) 441-7115 
FAX (205) 441-7119 



P.O. BOX 1588 
MOBILE. AL 36633 



' ' August 3, 1994 




The Honorable Joshua Golbaum 
Assistant Secretan for Economic Security 
Department of Defense 
Room 3D814. The Pentagon 
Washington. D.C. 20301 



Dear Mr. Gotbaum: 

The Homeport Reuse Planning Committee, the Local Rede\ elopment Authority representing the Stale 
of Alabama, the Cit> and County of Mobile, utility, business and residential interests, rcspectfiill} submits 
the enclosed comments to the Department of Defense interim nilemaking on Re\ italizing Base Closure 
Communities and Community Assistance. 

The Homeport Reuse Planning Conmiittee stands rcad> to assist the Office of the Assistant Secretar> 
for Economic Securit> in defining Department of Defense guidelines into a win/win program for base 
closures. 

With best regards. I am. 



Re: Department of Defense 
32 CFR Parts 90 and 91 
RINS0790-AF6I and0790-AF62 



Sincerely. 



Enclosure 




Format For Comments Oil The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C. 20301-3300 



From: '93 BRAC/ Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 

Page: 16127 
Column: 3 

Paragraph: 6 (Section 91.3(h) Definitions) 

Recommended Changes: "An area outside a 'Metropolitan Statistical Area' which, after analysis 
based on marketing trends, economics, job growth, and population growth, are deemed to not 
have comparable real estate or commercial markets to those areas meeting 'Metropolitan 
Statistical Areas' criteria." 

Why: As the current interim rule is written, the definition of "rural areas" is narrow and exclusive 
of communities that demographically meet the criteria of "Metropolitan Statistical Areas", yet, 
because of location and/or resource base, these same communities do not retain 
strong/competitive real estate markets or commerce. Naval Station Mobile, located in Mobile, 
Alabama, is an example of a facility located in a coastal community supported by port and tourism 
activities. Naval Station Mobile was constructed in the southern reaches of the county where 
transportation infrastructures are not adequately developed to support economic growth. Naval 
Station Mobile possesses a "rural nature" with little or no economic recovery opportunities. 
Mobile's competitiveness, as a port, is also diminished by its proximity to New Orleans, Tampa, 
Pensacola, Jacksonville, and Houston. Further, recreation and tourism is overshadowed by the 
abundance of Gulf Coast-, amusement- and entertainment- related industries of Florida and 
Mississippi. 



Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O. Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comment:S Oii The Interim Ride 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C. 20301-3300 



From: *93 BRAC/AIabama/County of Mobile/Naval Station Mobile/Homeport Reuse 

Planning Committee 

(Activity/Location/Community/Installation/Group) 
Page: 16128 

Column: 16128 Column 1 

Paragraph: (Section 91.5 (c) Responsibilities - new section) 

Recommended Changes: The Military' Departments must secure the approval of the Assistant 
Secretary of Defense for Economic Security for Military Department interpretations of the interim 
rule which conflict with the intent of the President's Five Part Plan and conflict with the decisions 
or jurisdiction of the Base Closure and Realignment Commission. The Military Departments must 
also secure approval of the Assistant Secretary of Defense for Economic Security and the DoD 
General Counsel for any Military Department legal opinions which question or conflict with the 
decisions or jurisdiction of the Base Closure and Realignment Commission, 

Why: Consistently, the local redevelopment authority administering the closing and transition of 
Naval Station Mobile has had to fight, every step of the way, mid-level and non jurisdictional 
command interpretations of President Clinton's directive, the 1993 DoD Authorization public law 
(Pryor bill), or the directives by DoD as issued in the April 6, 1994 interim rule. The LRA has not 
only experienced Militar>' Department personnel administering their own brand of policy, but has 
also experienced total disregard for the spirit of the law. The common answer given to the LRA, 
when it inquires about discrepancies in interpretation and implementation of the law, is "until Tm 
ordered, I will not,...BRAC does not apply to my command,.., weVe the Navy, weVe different, 
etc." The frustration by the LRA in its dealing with the various levels of personnel within the 
Department of Navy has left us with no other alternative than to seek Congressional relief The 
aforementioned proposed language should spell out clearly to each Military Department that 
BRAC is a joint uniform/civilian effort directed by the Commander in Chief of the United States 
of America. 



Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O.Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments Oii The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forw'ard comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C. 20301-3300 



From: '93 BRAC/AJabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 
Page: 16128 

Column: 16128 Column 3 

Paragraph: (Section 91.7 (a)(7) Procedures) 

Recommended Changes: Within the 6 month screening period in paragraph (a)(4) of this section, 
the Military Departments shall consult with the local redevelopment authority and make 
appropriate final determinations whether a Federal Agency has identified a use for, or shall accept 
transfer of, any portion of the property. If no Federal Agency requests the property, the property 
shall, no later than 30 days after the close of the Federal Agency screening period, be declared 
surplus. 

Why: The change in this provision insures expeditious treatment of each property and sets a 
deadline toward which Military Departments must finalize its actions. 



Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O. Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments Oii The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 

Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C. 20301-3300 

From: '93 BRAC/ Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 

Page: 16130 

Column: 16130 Column 3 

Paragraph: (Section 91.7(d)(2) Jobs-centered Property Disposal) 

Recommended Changes: There are no recommended changes to the following language... /'Such 
appraisals or estimates should address a range of likely market values taking into account: 
feasible uses for the property; the uncertainties in property development; and, current market 
conditions, etc.... The appraisals should not be based on the highest and best use, but the most 
likely range of uses consistent with local interests..." However, the Military Departments need to 
uniformly apply the directive outlined in the interim rule. Section 91 .7(d)(2). 

Why: Although the appraisal for Naval Station Mobile^ was presented to SOUTHDIV Naval 
Facilities Command the first week of June, 1994, the Local Redevelopment Authority has not 
received that appraisal It is the understanding and perception of the LRA that the Navy directed 
the appraiser to recalculate value of the real property based on the Navy's own interpretation of 
fair market value and a reverter agreement which exists between the Navy and the State of 
Alabama. It also appears, at this writing, that the property may have been appraised "piecemeal" 
based on inquiries by the real estate division within SOUTHDIV NAVFAC and OPNAV 44. 
Appraising the property in this manner distorts the value of the property as a whole and probably 
does not take into account the value of the submerged lands. This approach hardly meets the 
spirit of interim rule in that Navy personnel within the Pentagon and in Charleston have deemed 
themselves experts on the commercial and industrial property values in Mobile, Alabama. 



Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O. Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



The appraisal process executed by the Na\y fil the criteria used in determining appraised \ aluc as defined in 
"Jobs-centered propeffly disposal" rather than that of "economic dc\ eIopmem", because the LRA has not completed 
its reuse plan and the Na\T has alrciidy conducted an appraisal. 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C. 20301.3300 



From: '93 BRAC/Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 
Page: 16130 

Column: 16130 Column 2 

Paragraph: (Section 91 .7(c)(2) Real Property Appraisals) 

Recommended Changes: There should be an effort to define, more clearly, the criteria on how 
"fair market value" appraisals are to be conducted on the property as a whole. If the fair market 
value appraisals are conducted on a "readily marketable" basis, then guidelines should take into 
consideration, as-is, where-is, zoning laws, existing infrastructure and expressed interest of use. 
If the fair market value is based on economic development and a reuse plan, the appraisals should 
be conducted after the Local Redevelopment Authority submits a reuse plan, as well as reflect as- 
is and where-is conditions, location, zoning laws, existing infrastructure, and any expressed 
interest in the property. 

,Why: The interim rule has two different descriptions of fair market value. Neither definition 
takes into consideration the differing circumstances affecting the property in the event property is 
conveyed for economic development purposes or is considered readily marketable. Further, if 
appraisal is based on reuse for economic and rapid jobs development, then the appraisal should 
take place after consultation with the Local Redevelopment Authority and after a reuse plan is 
proposed. In addition, the interim rule does not cleariy define the property to be appraised. As 
currently written, appraisal can emphasize land, buildings, infrastructure or any unique feature of 
the property resulting in an inflated value based on any one asset. The interim rule should define 
and appraise the property as a whole . 



Name: John P, Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O. Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 
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Format For Commients Oh The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C. 20301-3300 



From: '93 BRAC/Alab^tma/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 
Page: 16130 

Column: 16130 Column 3 

Paragraph: (Section 91 .7 (d)(3)(i) Jobs-centered property disposal) 

Recommended Changes: Advertisement for expressions of interest shall be open for i months. 

Why: Advertisement for expression of interest should afford ample time for private interests to 
prepare proposals of use. However, six months is too lengthy and burdensome. Department of 
Defense and the Local Redevelopment Authority require expeditious property disposal based on 
jobs and economic development. Any private interest expressing interest in the land can within 
three (3) months provide to the Military Departments a detailed plan of action for the site in 
question. 



Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O. Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The liiierim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C. 20301-3300 



From: '93 BRAC/Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/CommunityAnstallation/Group) 
Page: 16130-16131 

Column: 16130 Column 3; 16131 Column 1 

Paragraph: (Section 91, 7(d)(3)(ii) Jobs-centered property disposal) 

Recommended Changes: The Military Departments shall analyze each expression of interest and 
shall make a final determination, after consultation with the Local Redevelopment Authority, 
within 30 days if it is made in good faith and represents a reasonable development 

proposal The property proposed for sale shall promptly be publicly identified, and the 

redevelopment authority shall be consulted. If in the event, the Military Departments opts for 
private sale, the redevelopment authority may request reconsideration of this decision under 
paragraph (d)(5) of this section.... 

Why: The subparagraph, as written, would allow delays to transition to be utilized by private 
interests whose plans may conflict with the community interests. Political or financial incentives, 
that may be adverse to community interests and goals, may well intercede in the orderly transition 
of the property. The above change would offer no appeal process to private interests who cannot 
or will not present a clear and concise action plan for the property in question. In addition, the 
LRA will be concurrently working to develop an economic development plan with the aid of state 
and federal dollars (Office of Economic Adjustment community assistance programs). It is a 
waste of taxpayer dollars to exclude the LRA from the planning, or at the verj' least, the decision 
making process. 



Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O. Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C. 2Q301-3300 



From: '93 BRAC/Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 
Page: 16131 

Column: 16131 Column 1 

Paragraph: (Section 91.7 (d)(4) Jobs-centered property disposal) 

Recommended Changes: A few high value installations for which a ready market apparently 
exists may, nevertheless, not have generated any expressions of interests during the allotted three 

(3) month period Redevelopment authorities shall be so informed as soon as possible, but no 

later than four (4^ months after the completion of the McKinney Act screening process. 

Why: To adjust the timing so that it agrees with the revised time schedule proposed in 
subparagraph (d)(3). As written, the language would allow unnecessary delays to transition. In 
addition, it potentially allows for political or financial inducements that may be adverse to 
community interests and goals. Because the community concurrently works to develop a reuse 
plan (with the aid of state and federal dollars - Office of Economic Adjustment community 
assistance programs) while DoD carries out its policy on property disposal, it is essential to confer 
with the Local Redevelopment Authority in the decision making process. Taxpayer dollars are 
wasted when these principals fail to work jointly toward economic development of closing 
installations. 



Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O.Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 
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V 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D8 14, The Pentagon 
Washington, D.C. 20301-3300 



From: '93 BRAC/Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 
Page: 16131 

Column: 16131 Column 2 

Paragraph: (Section 9 L7 (e)(4) Economic Development Conveyances) 

Recommended Changes: Before making an economic development conveyance of real property, 
an appraisal or other estimate of the property's fair market value shall be made, based on the 
proposed reuse of the property. The Military Department shall consult v^ith the Local 
Redevelopment Authority on appraisal assumptions, guidelines and on instructions given to the 
appraiser, but shall be fially responsible for completion of the appraisal and a copy of said 
appraisal shall be provided to the Local Redevelopment Authority, within 90 days, after 
completion of the reuse plan. 

Why: Appraisal of Naval Station Mobile was completed and submitted to the SOUTHDIV Naval 
Facilities Engineering Command, the week of 1 June, 1994 (coincidentally, the week following 
closure). The Local Redevelopment Authority was not consuhed with regard to appraisal 
assumptions, guidelines or instructions. Further, the LRA has not been given sufficient time to 
complete its reuse plan, yet an appraisal of Naval Station Mobile has already been conducted. 
There is no method to the Navy's madness in its interpretation of the interim guidelines. The LRA 
is not sure as to whether or not an appraisal was conducted on the basis of jobs-centered property 
disposal or on the basis of economic development as dictated by the reverter agreement between 
the State of Alabama and the Department of Navy. 
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From: '93 BRAC/Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

( Activity/Location/Community/Installation/Group) 

Page: 16133 
Column: 1 

Paragraph: 3 (Section 91. 7(g)(2)(i)Proceclures/Leasing of Real Property) 

Recommended Changes: The Secretaries of the Military Departments are authorized by P.L. 
103-160, section 2906 to lease real and personal property at closing or realigning bases for 
consideration of less than the estimated fair market value, if the Secretary concerned determines in 
wri t ing t o the L oca l Rede v dopm ent AuthQrity(LRA) and/or re q ue s tin g p arty: (i) That a public 
interest will be served as a result of the lease, (ii) That securing the estimated fair market value 
from the lease is not compatible with such public interest. 

Why: The Local Redevelopment Authority in its efforts to secure interim leasing of the pier and 
its supporting facilities to date has not received substantive or logical explanations as to why the 
Department of Navy is unable to negotiate interim lease agreements regarding former Naval 
Station Mobile. Depending upon the Command to which you are speaking with, verbal responses 
vary. Written response with explanation, whether in support or refusal of interim lease proposals, 

from the appropriate departmental Secretary should accompany each response so as to facilitate 

the next step in the negotiation process. 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 

Fonvard comments to: Office of Assistant Secretary of Defense for Economic Security 

3D8 14, The Pentagon 
Washington, D.C 20301-3300 



From: '93 BRAC/Alabama/County of Mobile/Naval Station Mobil e/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 

Page: 16133 
Column: 1 

Paragraph: 3 (Section 91 .7(g)(4) Procedures/Leasing of Real Property) 

Recommended Changes: The Department of Defense shall establish a basic formula or "boiler 
plate" document to be used by all Military Departments to serve as a guideline for lease 
negotiations between the Local Redevelopment Authority and the command which owns the real 
property. Leasing authority should be relegated to the lowest possible level, with oversight 
disposition located at the Assistant Secretary level. The negotiating agent should be intimate with 
the personnel and administrative structures of the closing or realigning facility, be accessible to the 
community, be responsive to the redevelopment needs of the community while exercising prudent 
and consistent stewardship over these public assets. When requested by the Local 
Redevelopment Authority, the command negotiating the lease will provide, in writing to the LRA, 
an explanation as to the necessity to include specific language in the lease agreement. 

Why: The impersonal nature of the Department of Defense bureaucracy undermines the intent of 
the President's Five Part Plan to minimize the negative economic impact resulting from the BRAC 
process. It is difFicuh, if not impossible, for jurisdictional administrative commands to possess 
insight into the uniquely complex problems, i.e. environmental cleanup or mitigation, specialized 
function or mission associated with base condition, special military operations consideration, etc., 
associated with each closing or realigning facility. Consultation and cooperation with the owner 
of the property/or Officer in Charge can expedite replicative and onus steps that restrict 
negotiations and closure of leasing agreements. Further, the Local Redevelopment Authority, in 
its efforts to secure interim leasing of the pier and its supporting facilities, to date has not received 
substantive or logical explanations as to why the Department of Navy is unable to negotiate 
interim lease agreements regarding former Naval Station Mobile. Depending upon the Command 
to which you are speaking with, verbal responses vary. Written response with explanation, 
whether in support or refusal of interim lease proposals, from the appropriate departmental 
Secretary should accompany each response so as to facilitate the next step in the negotiation 
process 
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From: '93 BRAC/Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/CommunityAnstallation/Group) 

Page: 16133 
Column: 2 

Paragraph: 1 (Section 91.7(h)(1) Personal Property) 

Recommended Changes: The Department of Defense will keep a great deal of the personal 

property at the base while the redevelopment study/plan is being conducted/developed. Only 
valid exemptions will be made to this freeze, usually involving the "military unique" or "mission 
essential" nature of the specific service being realigned or decommissioned. 

Why: The Local Redevelopment Authority recommends that the Subparagraph (h)(1) phrase "or 
property which the base does not own." be removed from the guidelines. The statement allows 
for the removal of non-military unique or mission critical equipment, by other claimants or 
commands, that may be critical to the community's redevelopment efforts. As written, the LRA is 
forced to negotiate with multiple commands within a service in order to achieve its reuse strategy. 
In addition, most commands are physically and psychologically far removed from the impacted 
communities and lack any impetus to cooperate with the community efforts to recover from the 
base closure acts. 
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From: '93 BRAC/Al.abama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 

Page: 16133 
Column: 2 

Paragraph: 2 (Section 91.7(h)(2) Procedures/Personal Property) 

Recommended Changes: Each Military Department and Defense Agency, as appropriate, shall 
provide to the Local Redevelopment Authority, prior to closure or realignment of any unit located 
on a closing or realigning base, an inventory of the personal property as of the date closure of the 
facility is signed into law. The inventory shall include its condition and location and to include 
corresponding explanations of codes (key) used in inventory compilations. 

Why: Naval Station Mobile compiled its inventories less than 30 days prior to closure 
(coincidentally dated June 1, 1994) of the facility. Less than 21 calendar days out from closure, 
the Local Redevelopment Authority was provided with an inaccurate, incomplete and 
unintelligible inventory of the remaining personal property on the facility . The inventory 
presented to the Local Redevelopment Authority did not relate to condition of personal property 
or the location of said property remaining on the facility. Further, prior to official cessation of 
operations at Naval Station Mobile, many items departed the facility under the definition of "in 
support of realigning units" or "immediate need of realigning units" when in fact, the equipment in 
question was not required or installed at the point and time of realignment. The suggested 
changes affords an accurate system of accountability that guarantees closing and realigning 
facilities arid decommissioning units are not stripped of personal property essential to economic 
redevelopment. 
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From: *93 BRAC/Alahama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 

Page: 16133-34 

Column: 16133 Columns 2 & 3 

Paragraph: 1 (Section 91.7(h)(3) Personal Property) 

Recommended Changes: Based on these consultations, the base commander and the Local 

Redevelopment Authority will be responsible for determining the items or category of items 
potentially enhancing the reuse of the real property and needed to support the redevelopment 
plan. 

Why: The base commander cannot make such determinations on his own in that he/she is not an 
expert in jobs and economic development and land planning. Even after consuhation with the 
LRA, as prescribed in this paragraph, there is no protection, afforded to the community, from 
chain of command intervention in the event the base commander supports community goals. 
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From: '93 BRAC/Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 

Page: 16133-34 
Column: 16133 Column 3 

Paragraph: 1 (Section 91.7(h)(3) Personal Property) 

Recommended Changes: Disagreements should be resolved within the chain-of-command, 

with final authority on resolving personal property issues resting with the Secretary of the Military 
Department or the Assistant Secretary of Defense for Economic Security. 

Why: The change provides for civilian participation in the process. The ASD(ES) is an agent of 
the President's initiatives to minimize the adverse impact of facilities under the base closure acts. 
The Defense Department Director for real property may not be sensitive to adversities affecting 
the impacted communities nor may he be fully versed on BRAC closure and the interim rule. 
Also, by removing the language at the end of paragraph (h)(3). ..."This authority may be further 
delegated, "...the process remains unencumbered by reducing the number of people and/or steps by 
which decisions are made. 
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From: *93 BRAC/ Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 
Page: 16133-34 

Column: 16133 Column 3 - 16134 Column 1 
Paragraph: 1 (Section 91. 7(h)(4)(i) Personal Property) 

Recommended Changes: The Military Departments should make every reasonable effort to assist 
affected communities in obtaining the personal property needed to convert the bases into 
economically-viable enterprises. Personal property, as defined by accurate and timely inventories, 
not subject to the exemptions in paragraph (h)(5) of this section shall remain at a closing 
realigning base until one of the following time periods expires: 

Why: The suggested change here insures eariy on in the process to both the Military Departments 
and the community that negotiations are based on an accurate and uniform listing of personal 
property. The Mobile Local Redevelopment Authority*s experience in negotiating with the Navy 
on personal property issues has been negotiations based on inaccurate, incomplete and interim 
inventories. Complete and timely inventories are essential to determining what personal property 
exists and remains on site for reuse/economic development. 
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From: '93 BRAC/Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 
Page: 16133-34 

Column: 16133 Column 3 - 16134 Column 1 
Paragraph: 1 (Section 91.7(h)(4)(i) Personal Property) 

Recommended Changes: Personal property, as defined by accurate and timely inventories, 

not subject to the exemptions in paragraph (h)(5) of this section shall remain at a closing 
realigning base until one of the following time periods expires: 

(i) One week after the date on which the redevelopment plan is approved by the 
applicable Military Department. 

Why: The change to subsection (i), paragraph (h)(4) allows for personal property to remain on 
base until the Military Department authorizes or approves the LRA redevelopment plan. As 
currently written, the guidelines allow the property to leave one week after submittal of the local 
redevelopment plan. The guidelines do not insure that personal property will remain on site while 
the jurisdictional department determines whether or not the proposed plan is acceptable. The 
redevelopment authority's experience, throughout this process, has been that both Navy and 
Defense personnel have not or can not resolve, authorize, administer, etc. any issue within one 
week's time frame. 
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From: '93 BRAC/Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 

Page: 16133-34 . 
Column: 16133 Column 3 

Paragraph: 1 (Section 91. 7(h)(4)(iii)(iv) Personal Property) 

Recommended Changes: Delete/Strike subsections (iii) and (iv) of Section (h)(4). 

Why: As currently written the dates referred to in Section (h)(2) are not clear. Is DoD referring 
to June 1, 1994, the date closure is announced, the date the facility is declared excess, etc., 
because 24 months after any of these dates for 1993 closures does not, in most cases, equate to 
November 30, 1995. Further, subsections (i) and (ii) clearly allow sufficient time for the LRA to 
identify personal property for its reuse effort (if accurate and timely inventories have been 
provided by the services). 
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From: '93 BRAC/Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 
Page: 16133-34 

Column: 16133 Column 3-16134 Column 1 
Paragraph: 1 (Section 91. 7(h)(5)(i)(ii) Personal Property) 

Recommended Changes: Combine subparagraphs (i)(ii) to read...(i) Is mission critical or military 
unique for the operation of a unit, function, component, weapon, or weapon system transferring 
to another installation not slated for closure, realignment, or decommission in the BRAC 1988, 
1991, 1993 and 1995 cycles. A transferring unit or function may take personal property needed 
to implement assignments or orders existing at the time of transfer, provided suitable equipment 
will not be immediately available there and moving it is cost-effective. 

Why: The Local Redevelopment Authority recognizes personal property that is defined as 
"mission critical" or "military unique" as meeting the intent of the Pryor amendment and the 
President's 5 Point Plan. Subparagraph (h)(5)(i) language, as written, includes major commands 
or claimants which allows for systematic stripping of personal property that may prove critical to 
economic redevelopment. In addition, personal property should not be transferred with 
decommissioning units or to facilities that are slated for closure unless it supports realignment that 
is "mission critical" or "military unique" in nature. This provision would eliminate the 
administrative "cherry picking" by DoD or other Federal Agencies. 
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From: '93 BRAC/Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 
Page: 16134 

Column: 16134 Column! 

Paragraph: 1 (Section 91. 7(h)(5)(v) Personal Property) 

Recommended Changes: Meets known requirements of an authorized program In this context, 

"expenditures" means the Federal Department or Agency, at the time closure is signed into law, 
has obligated funds in the current quarter or the next six fiscal quarters.. 

Why: This change insures that planned/budgeted DoD procurement directives are met. It does 
not allow any command or claimant to pad its procurement budgets and their inventories at the 
expense of impacted communities (stockpiling issue). The LRA believes that if the Military 
Department commands or claimants did not articulate or budget (the need for) personal property, 
when outlining its short-term and long-term budget and equipment goals, these commands and 
claimants should not benefit from excess property stock at closing or realigning facilities. 



Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O. Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D8 14, The Pentagon 
Washington, D.C. 20301-3300 



From: *93 BRAC/ Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 
Page: 16134 

Column: 16134 Column 2 

Paragraph: 7 (Section 91.7(h)(7) Personal Property) : 

Recommended Changes: In addition to the exemptions in paragraph (h)(5) of this section. 
If a realigning unit, command or other claimants request personal property that is also requested 
by the Local Redevelopment Authority for reuse, the Military Department or Defense Agency is 
authorized to substitute an item of comparable function or value similar to one requested by the 
redevelopment authority only if the Defense agency has attempted to locate comparable personal 
property from: 

(i) Defense Reutilization and Marketing Service. 

(ii) Another installation. 

(iii) Other Federal Agency property surplus disposal systems, i.e. General Services 
Administration. 



Why: The guidelines, as currently written, allows for delays in the Local Redevelopment 
Authority's efforts to develop and implement an economic recovery plan by removing key 
equipment and machinery. The rules also discourage early management and operation of real and 
personal property by the Local Redevelopment Authority, which could result in Military 
Department savings. The proposed revision would streamline the bureaucracy associated with a 
system-wide search for equipment resuhing in substantial packing and transportation savings for 
the requesting DoD Agency. Cost benefit is hardly justifiable when the military disperses funds to 
(1) ship personal property from a closing facility, (2) ship personal property to a closing facility as 
replacement. Additional revenue loss is evident in the current guidelines from the standpoint of 
personnel productivity and encumbered paperwork 
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From: '93 BRAC/ Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 
Page: 16134 

Column: 16134 Column 2 

Paragraph: (Section 91 .7(i)(2) Maintenance) 

Recommended Changes: Public Law 103-160, section 2902 states that the Secretary may not 

reduce the level of maintenance except when the Secretary of the Military Department - 

concerned determines that such reduction is in the National Security interest of the United States. 
This requirement remains in effect until both the real and personal property is deeded over to 
federal agency, state agency, local agency. Local Redevelopment Authority or private interests. 

Why: The guidelines, as currently written, potentially allows for deterioration under the time 
scheme outlined in (h)(4) of this section. If Military Department maintenance responsibilities end; 

(a) one week after the redevelopment plan is submitted. Note: The facility is left vulnerable 
to the time frame used by the services to accept or reject redevelopment plans; 

(b) the date of which the LRA declines to submit a redevelopment plan. Note: The facility is 
left \ailnerable to the length of time is takes for other interests to take title; 

(c) twenty four months after the dates referred to in paragraph (h)(2) of this section which for 
1988, 1991, and 1993 base closures and realignments is November 30, 1995, or 24 
months after the date of approval of the 1995 closures and realignments. Note: The 
Military Department can relinquish maintenance responsibility at an e arlier date than stat ed- 
in paragraph (h)(2). The date in paragraph (h)(2) does not refer to a specific date other 
than June 1, 1994. Is the intent paragraph (3)(ii) the date the facility is announced for 
closure, the date the facility closes, the date the facility is declared excess to DoD needs, 
etc.? As written, any base on the 1993 closure list which does not close in 1994 or 1995 
may not be maintained by the services long enough to allow resolution of the BRAC 
process. i 

(d) ninety days before the date of the closure or realignment of the installation. Note: Military 
Department planning seeks the earliest closure possible. In a compressed closure time 
schedule, the Military Departments, under this time frame, are not allowing adequate time 
for the property to complete the screening processes, much less complete property 
transfer to the community or non DoD entity. 
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From: *93 BRAC/ Alabama/County of Mobil6/fslavaI Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/CommunityAnstallation/Group) 
Page: 16134 

Column: 16134 Column 3 

Paragraph: (Section 91 .7(i)(3)(ii) Maintenance)* 

Recommended Changes: The initial minimum level of maintenance and repair to support non- 
military purposes shall be determined, after consultation with the Local Redevelopment Authority, 
prior to closure or realignment of the base or unit. Inspection of all property affected by BRAC 
shall be reviewed by the LRA when it presents its redevelopment plan to insure the property has 
not deteriorated. Any deterioration to the infrastructural or the structural portions of the facility 
shall be repaired by the responsible Military Department. In no case shall the level of maintenance 
and repair: 

(i) Exceed the standard at the time of approval of the closure or realignment. 

(ii) Require any improvements to the property to include construction, alteration, or 
demolition, except that required by environmental restoration and that agreed to by the 
Military^ Department and the Local Redevelopment Authority prior to transferal of 
property. 

Why: The guidelines, as currently written, potentially allows the Military Department to choose 
the level of maintenance without regard to potential reuse. It fijrthers does not set any standard 
for maintenance which reflects environmental or climate conditions of a region (arid areas not 
prone to natural disaster are less likely to require a level of maintenance than coastal, sub-tropical 
areas in tornado, hurricane or flood zones. The LRA is best suited to advise on the level of 
maintenance required. The guidelines do not assure the community that every attempt will be 
made to maintain the facilities, nor do they insure, in the event the Military Department does not 
prevent deterioration or damage, repairs will be made. Further, the guidelines do not take into 
account agreements or verbal commitments by the military to improve the property prior to 
transfer of deed. 
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August 5, 1994 



The Honorable Joshua Gotbaum 

Assistant Secretary of Defense for Economic Secviiity 

Room 3D8S4 

The Pentagon 

Washington, aC 20301 

RE: Revitalizing Base Gosuie Communities and Community 
A ssistance, Interim Final Rule 
32 CFR Ruts 90 and 91 
RINs 0790-AF61 and 079&*AF62 

Dear Mr. Gotbaum: 

Tie National Trust for Historic Preservation (the "National TYust**) is pleased to 
have the opportunity to submit the following comments regarding the interim fina l nile 
promulgating Section 2903 of the National Defense Authorization Act for Fiscal Year 
1994 and providing interpretive guidance concerning other changes to the base 
realignment and closure process generated by title XXIX of the Act 

The National Trust is a private nonprofit organization chartered by Congress in 
1949 to promote public participation in the preservation of our nation^ heritage^ and to 
further the historic preservation policy of the United States. (See 16 US.C { 468 ct 
seqO* The National Trustls mission is to foster an appreciation of the diverse character 
and meaning of our American cultural heritage^ and to preserve and revitalize the 
livability of our communities by leading the nation in saving America^ historic 
environments. 

The National Trust has been an active playw in revitalizing Americans distressed 
communities. Recognizing that neighborhood stability, vitality, and pride often emanate 
from a sense of place, of history and of community, the National TVust has entered into a 
number of active partnerships with local communities to use historic preservation as a 
key component of community development efforts* 

In our work in cities and towns throughout the country, we have found that 
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perhaps the most vital element of any community redevelopment effort is the creation 
and adherence fo, a thorough and comprehensive redevelopment plan. For example, the 
National Trusts Main Street Program, which has helped over 850 communities in 35 
states revitalize their abandoned and neglected downtown neighborhood commerdfil 
districts, emphasizes a comprehensive approach to community redevelopment, the first 
step of which is the creation of a thorou^ redevelopment plan Incorporating economic 
restructuring, design improvement, promotional activity, and the building of stioi^ 
public>private partnerships. 

Since 1992, the National Thist has been a partner with the Department of 
Defense (DoD) through the Legacy Resource Management Program, coordinating efforts 
to plan for and manage cultural resources under DoD jurisdiction and becoming acttvdy 
involved with reuse planning at installations and communities affected by base 
realignment and closure. Drawing on our previous community redevelopment 
experience, in working with Department of Defense cultural resource managers to 
achieve the goals of the Legacy Program and in our related work with local 
redevelopment authorities In base closure communities, our focus has been on assisting 
in the development of comprehensive preservation and redevelopment plans rather than 
actions on Individual resources. 

Tlie National Trust applauds the Departments inclusion in the interim final rule 
the provision calling for the formation of a local redevelopment authority, the primary 
purpose of which shall be the development of a comprehensive local redevelopment plan 
[SecUon 91.7 (c)(1)). Howeveii the foUowujg Subsection (d), "Jobs-Centered Property 
Disposal* circumvents the planning process by allowing the Department of Defense to 
convey properties quickly for public or private development to speed up job creation 
without regard to the redevelopment plan. While potential investors wiU be "encouraged 
to wwk with the redevelopment authority so that their development goals wiD be 
conqpatible with the local redevelopment plan," there is no requirement to do so. The 
only recourse available for the local redevelopment authority in the lilaly event of a 
conflict of interest is to request a reconsideration of the decision to convey the property. 

In sum, the jobs centered property disposal process could permit private interests 
to acquire and utilize assets without regard to, and even in conflict with, a reuse plan 
developed by the local community. Not only will the planning process itself be sacrificed 
for short-term financial gain, but the many benefits associated with careful and 
thoughtful planning - long-term economic stability, community livablllty and the 
protectioo of historic and cultural resouroes - will be lost as welL 



The National Thist feels strongly that the jobs-centered property disposal process 




RICKENBACKER 

PORT AUTHORITY 



Board of Dimetortt 

ChartesJ. Blum 
J. Harold Cariey 
Miles Durfey 
JohnW/Fairless 
James P. Fanstemiaker 
N. Victor Goodman 
Larry James 
A.\UMaier 
Robert KMcNaghten 
JamesWRarey 
Jerome G.Soiove 



Officers 

N. Victor Goodman 
Chairman 

Miles Durfey 
Vice Chairman 

J. Harold Cariey 
Secretafy 

JohnW.Falrless 
Asst Secretary 




FAX TRAKSMiasIOy REPORT 



Date 



To: P4evft IOei>M4(. Wihydvrgt 

Fax Number: TOB-Ur-U^^ 



From 



Message 6>/MftUUi(b' IfA Mt/^m (\>to., 



We are sendin g IQ p aces including this cover 
sheet. If transmission is not conaplete, nlease 
call (614) 491-1401. 



Executive Director 

Lawrence 0. Garrison 



RICKENBACKER INTERNATIONAL AIRPORT 

2366 Fre<3H2iseAventie*Columl)iJS.Ohk) 43217-1232 *6i4^9V^ 



5 Aug 94 



Assistant secretary of Defense (Economic Security) 
The Pentagon, Room 3Dai4 
Washington DC, 20301-3300 



Attn: Hssrs. Steve Kleiman and Frank Savat 

As part of the public comment period for the "ITDAA '94 interim 
final rules *^ (interim rules) , I am pleased to provide the attached 
comments for your consideration* 

As the base closure €uid community reuse consultant to the 
Rickenbacker Port Authority (RPA) for the past year and a half ^ I 
have gained mmy insights into the complexities and frustrations 
involved in disposal and redevelopment of military property from my 
travels to other bases, attendance at base closure conferences, and 
personal experiences « 

TO a large extent, I share the concerns and comments provided to 
you by the National Association of Installation Developers. I have 
not chosen to attach those comments to this letter, presuming that 
you are already taking them into serious consideration* 

Please regard the attached as working comments which may require 
amendment as new information becomes available. 

Thank you for your efforts to improve the process. 



Sincerely, 

RICKENBACKER PORT AUTHORITY 



Thomas Rumora 

Assistant Development Manager 

cc: 

I.awr ence Garrison, Rickenbacker Port Authority 

Jim Atkinson, Ohio Department of Development 

Cmdr, Tandy Brannan, Naval Reserve Center 

Tony Clymer, Air Force Base Disposal Agency 

Pamela Doyle, D,O.D. Office of Economic Adjustment 

Jane English, National Association of Installation Developers 

Mary Jagiello, Federal Aviation Administration 



By 



MILLER GENERAL SERVICES 
Development Manager 




B/Gen. Steve Martin, Ohio Army National Guard 
RicX McQuiston, D.O.D. Base Transition Office 
Bruce Miller, Miller General Services 
Ron Newland, Lockheed Air Terminal Inc. 
B/Gen. John Smith, Ohio Air National Guard 
Dennis Spearman, General Services Administration 



RICKENBACKER INTERNATIONAL AIRPORT 
INTERIM RULE COMMENTS 



PHILOSOPHICAL ISSUES 

First, it is aclcnowledged that the base closure and reuse process 
is an extraordinarily complex and frustrating puzzle to all 
participants — lawmakers, military agencies, and comiaunity 
representatives. Few people can clearly explain the changing shape 
of the puzzle or describe more than a few of its parts, and when 
questions are asked about how individual pieces fit together, even 
the experts begin to issue disclaimers and urge "flexibility" and 
"cooperation" among puzzle players* I can appreciate your dilema 
in trying to add a new and unusually-shaped piece to an already 
confusing box of mismatched and broken puzzle partis which date back 
over several decades* As you no doubt have learned, this process 
inevitably alienates even the most enthusiastic puzzle players • 

Behavioral scientists would suggest that it is the natxire of 
government agencies to resist change, and that individuals in these 
agencies, particularly those who have endured many previous "new 
rules" and "solutions", may respond to constant changes with 
frustration and. resentment, interagency rivalries, adversarial 
attitudes, defensive non-responsiveness, defiance, creative 
sabbotage of new rules with old rules, and criticism of lawmakers 
who don^t really understand the issues or impacts of their proposed 
changes* Considering that there have been continuing well- 
intentioned •'fixes" to the base closure process for 50 years, it 
may be no wonder that the system is so cumbersome and inadequate. 
Not counting the myriad of environmental regulatory changes, the 
base closure process has evolved from GSA and the Amy corps of 
Engineers to AFBCA, to the President's 5-part program, and now to 
yet another round of laws, rules, and regulations. While the 
motivation of each of these actions, and many more not listed here, 
may have been well -reasoned, the net effect is chaos, requiring 
charts with 300 or more boxes and arrows just to "summarize"! 



RICKENBACKER INTERNATIONAL AIRPORT 
INTERIM RULE COMMENTS 



GENERAL ISSUES 

At a briefing I attended In Chicago several weeks ago, I asked 
whether a "ready market" determi^iation would have precedence over 
a public benefit transfer for airport purposes, and the answer was 
"yes" I have since been infonned that this is not the case. This 
is an example ot the confusion and frustration felt at the local 
level when even the presenters don't know the right answers I 
Another version of this question is whether one facility can 
request both a public benefit transfer for part of the property, 
and an economic development transfer for the remainder? 

Ready market provisions are confusing because they refer to "high 
value" property which has not had expressions of interest within 6 
months. These seem to be contradictory concepts. 

Provisions of the interim rules which seek to sell "ready market" 
properties quickly for public or private development to enhance 
employment opportunities may not work in several circumstances. 
Communities and local redevelopment authorities may not have the 
resources to purchase property on their own, or to develop the 
leftover property after "cherrypicking" of the most easily salable 
parcels. For BRAC '88 and '91 bases, years of planning may be 
undone by this process. The first opportunity for quick sale may 
not be the best long-term decision for economic stability. An 
entrepreneur/developer who may purchase property in this fashion is 
not bound to uphold the community's reuse plan. The objective of 
raising cash presumes that the subject property is an immediate 
asset . When in fact there may be any number of environmental, 
legal, physical, economic, infrastructure, and other factors which 
combine to create a long-term liability whose magnitude exceeds 
local resources. 

one of these liabilities involves environmental remediation. The 
true nature and extent of contamination at military installations 
can take years to determine. Public agencies which purchase 
property with the intent of remediating it themselves could become 
potentially responsible parties in a Superfund site. Since DoD and 
EPA are still consulting on this concept, communities would be wise 
to proceed cautiously. 

The concept of providing early notification to local communities 
regarding intentions to sell property for job stimulation (or for 
any other purpose) is a good idea. In the past, when lar^e 
revenues were anticipated, GSA and APBCA could not disclose their 
intentions for fear that such action would prejudice the ROD. A 
community should be informed regarding disposal intentions at the 
time of base closure announcement, so that a meaningful and 
realistic reuse plan can be prepared. 



Personal property still seems to be confused in the interim rules, 
in spite of indications that this would be a major focus of 
improvement* Large-scale retention of personal property for local 
reuse, as seemingly conveyed in Mr. Deutsch's guidelines of several 
months ago^ now appear to allow rapid disposal of personal property 
without local input or consideration. 

On the subject of providing input to proposed laws, rules, and 
procedural changes, it should be noted that each community is 
usually left to its own devices to interpret the impacts of a what 
are often vague/ sweeping , well-intentioned words which do not 
accurately reflect local conditions and may appear to contradict 
other applicable processes. This is how problems begin ~ when 
neither the government implementors nor the community 
representatives know precisely what to expect. Understandably , 
this leads to caution and defensiveness on both sides. In order to 
lessen the confusion, suspicion^ misinterpretation, and frustration 
felt by local communities with each new law^ rule^ etc., requests 
for comments could include an individualized description of the 
intended positive impacts on each affected facility from the new 
procedures. In this fashion, with a clear and specific explanation 
of how the proposed change is intended to benefit the local 
community, better input to future decisionmaking will be 
facilitated. If this is infeasible, perhaps future requests for 
comments could include a detailed explanation of an ideal scenario 
in which the new measure will be most useful and a situation in 
which the new measure will have detrimental impacts. In the final 
analysis, unless the creators pf lavs, rules^ etc. know how the 
implementors will apply the intended "improvements" to real-world 
situations, the endless cycle of frustration and change will only 
continue to add new odd-shaped pieces to a puzzle no one can 
assemble. 

"Fair market value" is not clearly defined in terms of the "as-is 
where-is" nature of the property, and the infrastructure 
deficiencies, etc. which might affect the determination of whether 
a property is considered an "asset" or a "liability". 

In general^ the interim rules seem as complex as the rules they 
intend to improve. It is very difficult to explain such 
complexities to local community members^ elected officials, and 
media representatives. 



RICKENBACKER INTERNATIONAL AIRPORT 
INTERIM RULE COMMENTS 



SPECIFIC ISSUES 

Other than the transition coordinator's assistance, neither the 
President's S-part cojuBtmity reinvestment program nor the xnterim 
rules appear to provide significant assistance to Rickenbacker. 
Since RPA is seeking an FAA-supported no-cost publxc benefit 
transfer of all excess military property for airport and revenue 
purposes, neither the ready-iaarket purchase nor deferred- 
cost/profit-sharing approaches are desirable. Since environmental 
clean-up agencies believe they have always been going as fast as 
possible, no fast-tracking seems to be underway, and like most 
military facilities, the base has been nominated to the National 
Priorities List, which may actually delay the process of 
remediation. Since drawdowns over the last 15-20 years have 
removed most of the 16,000 personnel once stationed at this former 
Air Force base, training programs and other services for displaced 
workers may only be applicable to a few dozen remaining civilian 
personnel who will be cut at the time of official realignment (30 
Sept 94). Rickenbacker 's location within Central Ohio's strong 
econojoic region disqualifies it from large-scale economic 
development planning grants. 

As may be true at other bases, there are unigue complications at 
Rickenbacker, not addressed by the interim rules, which create 
major challenges to reuse. 

The U.S. property and Fiscal Officer (National Guard) has 
expressed concern that all real and personal property at 
Rickenbacker may fall under his jurisdiction, and has 
questioned APBCA's and RPA's role in the process. 

HUD appears to have mistakenly declared buildings inside a 
2000-foot safety zone around Rickenbacker 's 6-million-gallon 
fuel storage area to be "suitable" for homeless housing, and 
the remaining ANG unit plans to construct a new fuel storage 
area within 2000 feet of the proposed homeless housing area. 

Being a realignment rather than a closure, the remaining 
military units need to retain operations in several cut-parcel 
"islands" for several years, which may complicate the 
caretaker agreement and delay reuse efforts. 

Remaining Air National Guard and Army National Guard units 
have decided to maintain ownership of their real property, 
thereby requiring that costly and time consuming base closure 
and environmental impact studies be redone in the event of 
future closures in '95 or thereafter. 

Because AFBCA will not authorize building demolition, several 
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buildings will have to be removed at local expense, including 
buildings listed for demolition by the military years ago. 

The legal requirement that comprehensive lists of personal 
property be provided to the local redevelopment authority 
within 6 months comes after a local process vas implemented 
which did not necessitate such lists. 

personal property identified for interim use of a 200-room 
billeting facility is being sought by another base. 

Ho appraisals or surveys of property to be excessed are yet 
available'. 

All interim lease applications may have to be cancelled due to 
excessive sanitary sewer infiltration costs which cannot be 
borne by tenants. 

Miles of abovegroxind asbestos-wrapped heat pipes which extend 
throughout both the excess military and RPA property are not 
included in environmental remediation plans, thereby costing 
the community $1 million or more to remove- 

Information does not seem to be available within current 
environmental studies to clarify whether non-conventional 
weapons or materials vere used or stored at the base, or what 
was stored in the munitions bunkers by a local research 
laboratory. 

A golf course sold by GSA a decade ago to raise funds from 
base closure activities may have to be repurchased at local 
expense in order to implement long-range airport expansion 
plans . 

As is often the case, there are no interim rules which cover 
these issues and the process continues. 



RICKENBACKER INTEiaJATIONAL AIRPORT 



INTERIM RULE COMMENTS 



SUGGESTIONS 

Final rules should be delayed until further 

made, particularly regarding personal property procedures and 
priorities . 

patchwork solutions should be replaced with ^ J'/^fJ^^t, 
simplified rules and regulations before ^l.^'f^^^^^ J| 
closure announcements which are ruBored to be the largest Jf^* ™e 
McKinney Act, for instance, never was and never ^^^^ ^^^^.^.^^^ed to 
the base closure process. procedures devo-sed for world War II 
SJpluritems cannot be expected to be the foundation of property 

di^isL efforts forever. A system .^.^^ fS^^il «SS?c 

definitions of terms such as "mission essential* and "economic 
develipieSt" cannot hope to be understandable or ^ ^J^^"^' 
such as "fast-tracking", "no-cost", "local control", and ©JJer new 
ISd improved procedures which were themselves "improvements" to 
S?ior procedures, are by now so misused that they obscure the true 
nature of the process. A fresh approach is in order. 

In general, caution should be exercised iV"''°;^f?^*af«T^re*^of 
to acquire excess military property, and a full disclosure of 
representative unsuccessful case studies should J=»e . P^f .^^ <»,f^ * 
coonerative public/private negotiation process iinmediately upon 
ann?SceieSt S basS closure. This would provide a context for 
fScaf decisionmaking which spanned the full range of potential 
challenges and pitfalls. The lure of free or discounted property 
can clofd rational analysis and lead to J^i^Jakes whose soc 
economic, and environmental impacts may be felt ^^5? 
local coimunity for decades, in response to my question to a panel 
of reuse experts at a base closure conference last year, every 
panJust a^;S that there are a number of circumstances under 
Shich a co^unity should not attempt reuse of a closing facility. 

Even with the interim rules, community representatives are still at 
riistinct disadvantage in negotiating with base ^^J^^^^^^encies 
due to the lack of adequate resources, documents, experience, and 
legal counsel to discover the terminology, procedural and 
aSistrative variances which may affect reuse P^^ff ^^^^^^ ' 
Cooies of all pertinent laws, rules, regulations, guidelines, etc. , 
in the f era of flow charts, 3-ring binders, case studies, agency 
Sste?sf a^d related items Should be provided to all -development 
authorities at the announcement of base closure, in order to even 
the playing field. 

once the local redevelopment concepts are formulated, via 
p?eli«inary redevelopment plan, FAA comprehensive and coordinated 
?;use Plan: or other documents and discussions, homeless proposals 
ihou?d^be accepted only at the discretion of AFBCA and the local 



redevelopment aut±iority. 

personal property disposal should be si^U^^^^ ^^Sef pS^pSlJ 
only mission essential it^ can .^e retaine^^ P ^5^^. ^ 

shoild be made available to ^e local co^^^ ^^^^^ 
the coimunity area. Military ^„^^^ "fr,^^!:^!^ for newer items 
look upon base <=l°^^^^%iLViationf^^^^^^ 1°^^^ 
.hould be tij^^^Smiy f of ^ie^^^^^ co^nder to decide how, when 
anrwie?f ?o loa^^^^^ furniture machinery, and 

oSer itt»s of use to local Job creation actxvxtxes. 

« ♦.i,^,M,rt>, tue deferred-cost/shared-profit 
Property acjuisition through inevitable conflict 

provisions of the Rules laay ^&Mse efforts require 

between local-level "<^^«^^^" ^^l^'^^t^^^^ in 
extraordinary vigilance ^f^^^llf^^^^Zll^lT^^ points 
order to be successful, ^^t?, i^r^iete a market trends, and 

development <r°^^^' ^^^Ti„f o^er difficult at 

local economic conditions ^^er upcoming ue condition that 

best. Therefore, acquiring land J^'^l-at will destroy 

profits will be f ^:/^t^'ti^th™t^S^ 
the local redevelopment authority s f inf rastucture 

time, i-' P^<=>«i*^^i3ief wh^^^^^ "^^^ ^^^^5 

groX^c'^' actSi?? be c<^Pro«iBed by the terms of 
?ie a^eements\hey so willingly signed years before. 

Wherever possible, new rules should t^^^^^^^^^ TgM 

better yet, most^ ^^^^.^f^ift^^ ^e base comander 

simplified "mission statement system Dywni guidance 

''h''^ffL'''"to/Vi:^^^ solutions to 

and f^n^^i^^, for creative app ^^^^^ ^^^eady managing all 

jrariJ.d^;™\ irriur^omTfty:'^^^^^^^^ 

t^e service .J^^^^J "STowieSlablT^nd locally-sensitive 

Sal ^--s^JSi^^^^ 

i-ro?i.- ^^^^^^ ^^"^ " 

bring the negotiations down to the local levei. 
^erever possible ^ach new law rj^^^^^^^^ 

procedure should strive to ^^^^^^il^^^i^^^ net effect is 

Regulations, guidelines, <=>f P^oce^res, so that tn ^^^^^ 

to significantly reduce J^^« .^'SfaJL of fhl pu^zle, ensure the 
simplify the overall size ^^^^f ^^J^f^^ p;,zzle parts 

standardization of , >fb^ ana ^^'^ required to assemble or 



future puzzle players. 



New York City 
Economic Development 
Corporation 



110 William Street 
New York. NY 10038 
212/6195000 



August 4, 1994 



Office of the Assistant Secretary 

of Defense for Economic Security 
Room3D854 




The Pentagon 
Washington, D.C 20301 

Dear Sir: 

On behalf of Mayor Giuliani and as head of the New York City Task Force and 
representative of the New York Qty Commission on the Redevelopment of Naval Station 
New York, please accept my comments regarding the Rules and Regulations set out in 32 
CFR Parts 90 and 91 listed in Volume 59, Number 66 of the Federal Register. 

It is our position that bases covered by reversion clauses should be returned - 
consistent with the Pryor Bill and the President's Five Part Plan - to the local authority 
without consideration. If the intent of Piyor is to relieve the Department of Defense of 
costly closure and caretaker obligations and allow communities to competitively seek reuse 
options for these bases, then bases with reverter clauses must be afforded the same 
opportunities. 

As you may realize, Staten Island has been significantly impacted by the closure of 
Naval Station New York. Because of the abrupt closure only several years after the base 
was constructed, the economic development benefits promised to the community were never 
truly realized. 

Now the aty is faced with the difficult task of finding new tenants who will maximize 
the economic benefit to the community and providmg for the security and maintenance of 
the site. It is essential that the base be returned to the City without consideration so that 
we can accomplish these tasks. Further burdening local municipalities with additional costs 
will only exacerbate negative impacts and significantly diminish essential economic 
development opportunities. 

I trust your office will recognize the importance of this critical issue. 





Chris Ward 

Senior Vice President 
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Augusts, 1994 



Lonng Development Authority Of Maine 



115 



Office of the Assistant Secretary of Defense For Economic Security 
Room 3D814, The Pentagon 
Washington DC 20301 



RE: Comments of Loring Development Authority on Interim Rule 
To "Whom It May Concem: 



Loring Development Authority (LDA) appreciates the opportunity to provide these com- 
ments on the Interim Rule promulgated pursuant to the National Defense Authorization 
Act for fiscal year 1994, 107 stat 109. The LDA looks forward to working with the 
Department of Defense in our joint effort to redevelop Loring Air Force Base and to 
revitalize tfie communities ihat have been impacted by the closure. 

Although the Interim Rule represents a significant step forward in promoting a rational, 
comprehensive 'Tedevclopmenf approach to base reuse, we believe that the proposed 
regulations have not stepped far enough away from the traditional "disposal" approach. 
Examples of this problem, pertinem to our situation at Loring, can be seen in the 
following areas: 

1* Real Property Screening Since the Department of Defense is required in the first 
instance to dispose of property in accordance with General Services Administra- 
tion property disposal regulations, the Department of Defense entities, other fed- 
eral agencies aiid homeless providers have priority in identifying pioperties they 
would like to acquire w^en the base closes. It is only after pioperty has been 
determined to be not needed by the Department of Defense and other federal 
agencies and no homeless interest is determined to exist by the Department of 
Health and Human Services that it becomes available for transfer by direct sale, 
negotiated conveyance through the local redevelopment authority, public benefit 
conveyance or economic development conveyance. Although much consultation 
with the local redevelopment authority is built into the process, vMch is critical, 
the ultimate legal authcritj' for disposal of the property rests with the Department 
of Defense. As a consequence, a government agency, whose location on &e base 
is a valuable economic boost, could select a site and/or buildings on the base 
wtich private developers might be able to use and which are not the only sites 
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which could be tised by the federal government agency. The preference rule thus 
might interfere with the redevelopment plan. 

2. Jobs - Fropf-rty Di'iroflfll , The addition of this authority is a highly positive dex-el- 
opment in our view. Again, however, the Department of Defense - in our case 
acting through the Air Force - should not, even after extensive consultation with 
ttie local community, be able to make final determinations about offering property 
for sale m a piecemeal and preemptive manner. At various conferences the 
Department of Defense has indicated that the ultimate control over this process 
that a local development authority has is in its zoning power, but in our case for 
example, we do not yet have land use regulatory control and, in any event, after- 
the-fact zoning presents some potential legal difficulties. The Department of 
Defense should not have the power, over the objection of the local redevelopment 
authority, to seU substantial portions of a base where such a sale conflicts with the 
redevelopment plan. 

3' RdationshiP of Imerim K^ile to mn m} „nA iqqs r... q^ ^ ^^ n TTiereare 
several ways m ^^ich the Interim Rule recognizes that it may not work with re- 
spect to earlier base closures in the 1988 and 1991 round of base closures 
Among the issues we confiont that it does not adequately address is the need to go 
through a second round of McKimxQr Act screening. 

We believe that the process of property disposition should be less incremental and 
preemptive, and more directly related to, indeed governed by. a comprehensive 
redevelopment planning and decision-making process. Such a process, taking into 
account property, infrastructure, environmental and market conditions, as well as land use 
and regulatory considerations, would more effectively detennine whether, and to what 
extent certain properties lend themselves to the various conveyance alternatives and all 
m the interests of long-term comprehensive base redevelopment. In this regard we 
support and endorse the sensitivities expressed by NAID in their Draft Joint DoD- 
Commumty Cooperative Marketing Approach In Accordance with the Community Base 
Reuse Plan, dated July 21, 1994 (attached). 

Our more specific comments arc mcluded in the fonnat provided for comments attached 
to Ais letter. Again, we appreciate the opportunity to comment on the Interhn Rule and 
beheve that many of its features represent a substantial step in the right direction, 




Brian 

Executive Director 
BNH/DEL/maw 



Enclosure 



Comments on the Interim Rule 

Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

To: OfBcc of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington DC 20301-3300 



From: Loring Development Authority of Maine (LAFB) 



Page J 61 28 
Column 1 

Paragraph SLKaXD 
Recommended Changes: 

Early identification of federal agency interest in properties should allow federal 
needs to be addressed as part of the local development authority's reuse plan. 



Why: 

Federal decisions should not be preemptive and piecemeal, but should be integrated 
into the redevelopment process. 



Name: Brian N. Hamel, Executive Director 

Loring Development Authority of Maine 

Address: PO Box 457 

Limestone ME 04750-0457 



Phone: 207-328-7005 



Comments on the Interim Rule 

Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

To: Office of Assistant Secretaxy of Defense for Economic Security 
. 3D8I4, The Pentagon 
Washington DC 20301-3300 



From: Loiing Development Authority of Maine (LAFB) 



Page 

Column 2 

Paragraph 91 .7(8)0 ) 
Recommended Changes: 

^ Transfo- of real property between MiUtaiy Departments should not be approved until 
incorporated mto the local redevelopraent authority's reuse plan- 



Why: 

Federal decisions should not be preemptive and piecemeal, but should be integrated 
mto the redevelopment process. ® 



Name: Brian N. Hamel, Executive Director 

Loring Development Authority of Maine 

Address: PO Box 457 

Limestone ME 04750-0457 



Phone: 207-328-7005 



Comments on the Interim Rule 

Implementing Tide XXIX of the 
National Defense Authorization Act for FY94 

To: Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington DC 20301-3300 ' 



From: Loring Development Authority of Maine (LAFB) 



Page 

Column! 

Paragraph 2LlCiX5) 
Recommended Changes: 

Amend the last sentence to read, "Decisions on the transfer of property to other 
Federal Agencies shall be made by the MiUtaiy Department concerned in consultaiiott 
with the local redevelopment authority, and in conformance with the rerfeveloTimftTif plan 



Why: 

Federal decisions should not be preemptive and piecemeal, but should be integrated 
into the redevelopment process. 



Name: Brian N. Hamel, Executive Director 

Loring Development Authority of Maine 

Address: PO Box 457 

Limestone ME 04750-0457 



Phone: 207-328-7005 



Comments on the Interim Rule 

Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

To: Office of Assistant Secretary of Defense for Economic Security 
3D8I4, The Pentagon 
Washington DC 20301-3300 



Fxom: Loring Development Authority of Maine (LAFB) 

Page 16128 
Colunm2 

Paragraph SLKaXZ) 
Recommended Changes: 

The Secretary shall postpone any federal agency request for transfer umU such 
SvebpSe^k^^"'^'^^ incorporated in the local wdevelopment authority's 



Why: 

Federal decisions should not be preemptive and piecemeal, but should be integrated 
into the redevelopment process. 



Name: Brian N, Hamel, Executive Director 

Loiing Development Authority of Maine 

Address: PO Box 457 

Limestone ME 04750-0457 



Phone: 207-328-7005 



Commeots on the Interim Rule 

Irapjementing Title XXIX of the 
National Defense Authorization Act for FY94 



To: OfSce of Assistant Secretary of Defense for Economic Security 
. 3D814, The Pentagon 
Washington DC 20301-3300 



From: Loring Development Authority of Maine (LAFB) 

Page 161^9 
Column 1 
Paragraph 91 .7 (h^ 

Recommended Changes: 

1988 and 1991 closures that have already undergone McKinney Act screening 
should not be required to repeat the screening process. 

Add new subparagraph (bX14) to create a waiver provision similar to (dX7) and 



Why: 

"Hiere is no reason to require a second round of McKinney Act screening. 



Name: Brian N. Hamel, Executive Director 

Loring Development Authoritv of Maine 

Address: PO Box 457 

Limestone ME 04750-0457 



Phone: 207-328-7005 



Comments on the Interim Rule 

Implementing Title XXDC of the 
National Defense Authorization Act for FY94 

To: Office of Assistant Secretary of Defense for Economic Security 
. 3D814, The Pentagon 
Washington DC 20301-3300 



From: Loring Development Authority of Maine (LAFB) 



Page 16130 
Column 2 

Paragraph aLZXsXD 
Recommended Changes: 

In the last sentence, replace the word "generally" with "wherever possible"; and add 
to the end of this sentence the words, "[the local redevelopment plan]... and shall be used 
as the guiding policy document in making final the property disposition decisions.* 



Why: 

In accordance with the importance accorded the redevelopment plan and philosophy 
expressed by the Amendments, and by the Presddenf s Five Point Plan. 



Name: Brian N. Hamel. Executive Director 

Loring Development Airthority of Maine 

Address: PO Box 457 

Limestone ME 04750-0457 



Phone: 207-328-7005 



Comments on the Interim Rule 

Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

To: OSxcfi of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington DC 20301-3300 



From: Loring Development Authority of Maine (LAFB) 



Page 1613Q 
Column 1 

Paragaph 91.7rdX2) 
Recommended Changes: 

Amend tiie next to the last sentence in this paragraph to read: "Additionally, tixe 
appraisal shall not be based on the highest and best use, but the most likely range of uses 
consistent with the local redevetonment plan 



Why: 

The redevelopment plan is needed to establish credible "local interest". 



Name: Brian N. Hamei, Executive Director 

Loring Development Authority of Maine 

Address: PO Box 457 

Limestone ME 04750-0457 

Phone: 207-32S-7005 



Comments on the Interim Rule 

Implementing Title XXIX of the 
National Defense Audiorization Act for FY94 

To; Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington DC 20301-3300 



From: Loring Development Authority of Mmne (LAFB) 



Page I6nn 
Colimmi 

Paragraph SLZXdiOXii) 
Recommended Changes: 

Amsad to read: "If ...an expression of interest received demonstrates., jeady market, 
the prospect of job creation, offers proceeds consistent with the range of estimated fair 
market value, and is conHstfnt \^^T^^ the rffdevdnpm^nt p l^^ it may, with local 
rcdevelopTnt^nt authnriiy ^ffnrvn-fn ygj offer the property for sale." 

Gslsls: "...and the redevelopment authority shall be notified. The redevelopment 
authori^ may request. .of this section." 



Why: 

Federal decisions should not be preemptive and piecemeal, but should be integrated 
mto the redevelopment process. 



Name: Brian N. Hamel, Executive Director 

Loring Development Authority of Maine 

Address: PO Box 457 

Limestone ME 04750-0457 



Phone:207-328-7005 



Comments on the Interim Rule 

Impleinenting Title XXIX of the 
National Defense Authorization Act for FY94 

To: Office of Assistant Secretary of Defense for Economic Security 
. 3D814, The Pentagon 
Washington DC 20301-3300 



From: Loring Development Authority of Maine (LAFB) 



Page imi 
Column 2 

Paragraph SLKdXa 
Recommended Changes: 

The local redevelopment authority's request that the Secretary reconsider a decision 
to offer property through the jobs<entered property disposal mechanism shall ordmarily 
be granted, unless compelling reasons justify the sale over the objection of the local 
authority. 



Why: 

The local redevelopment authority will know the economic potential of the various 
potential reuses better than the MiHtary Department and typically the military should 
defer to its greater knowledge. 



Name: Brian N. Hamel, Executive Director 

Loring Development Authority of Maine 

Address: PO Box 457 

Limestone ME 04750-0457 



Phone: 207-328-7005 



Comments on the Interim Rule 

ImplementiDg Title XXDC of the 
National Defense Authorisation Act for FY94 

To: Office of Assistant Seca-etary of Defense for Economic Security 
. 3D8 14, The Pentagon 
Washington DC 20301-3300 



From: Loring Development Authority of Maine (LAFB) 

Page Mil 
Column 1 

Paragraph SLLIXeXQ 
Recommended Changes: 

Should be revised to read: "Before making an economic development conveyance of 
real property, an appraisal or other estimate of the property's cuiwnt fair market'v^ue in 
an 'as-is, where is' condition will be made, based on current local zoning and the proposed 
use of the property, adjusted by the offsetting estimated value of infi-astwcture 
improvements to support the proposed reuse." 



Why: 

To establish appropriate market value. 



Name: Brian N. Hamel, Executive Director 

Loring Development Authority of Maine 

Address; PO Box 457 

Limestone ME 04750-0457 



Phone: 207-328-7005 



Comments on the Interim Rule 

Implementing Title XXIX of the 
National Defease Authorization Act for FY94 

To: Office of Assistant Secretary of Defense for Economic Security 
, . 3D8 14, The Pentagon 
Washington DC 20301-3300 



From: Loiing Development Authority of Maine (LAFB) 

Page 16122 
Column! 

Paragraph SLIXsOi^D 
Recommended changes: 

Revise: The fact that an expression of interest may have been received pursuant to 
the jobs-centered property disposal authority, however, does not by itself constimte an 
indication that a base closure has not had a substantial economic impact 



Why: 



One or two isolated expressions of interest may very well bear no relationship to the 
actual economic mapacts on the communities. 



Name: Brian N. Hamel, Executive Director 

Loring Development Authority of Maine 

Address: PC Box 457 

Limestone ME 04750-0457 



Phone: 207-328-7005 



Comments on the Interim Rule 

Implementing Title XXIX of the 
National Defense Authorization Act for FY94 

To: Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington DC 20301-3300 



From: Loring Development Authority of Mamc (LAFB) 



Page 

Column Z 
Paragraph 91.7 (h) 

Recommended Changes: 

This entire section presents an unnecessarily complex process, and are likely to 
generate tension, if not conflict, between the DoD and the local redevelopment authority. 
Recommend revision and simplification to retain aU assets, except military essential, until 
rational personal property retention decisions can be made, based on a redevelonment 
plan. 



"Why: 



Kame: Brian N. Hamel, Executive Director 

Loring Development Authority of Maine 

Address: PO Box 457 

Limestone ME 04750-0457 



Phone: 207-328-7005 
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National Association of Installation Developers 



DRAFT 



July 21, 1994 



Joint Dop-Community Cpogerative Marketing Approach 
In Accordance With The Community Base Reuse Plan 



The National Association of Installation Developers believes that tbe DoD Interim Final 
Rules calling for DoD to conduct "ready-market" tests for all base' closure properties is an 
unworkable and inappropriate public policy, which conflicts with the inherent community 
responsibiliQr to replan and redevelop the suipltis base property. NAID recommends that the 
tSSL cases involving potential "high-value" properties can be identified far more realistically in 
cooperation with tbe communities and in accordance with the approved communis base leuse 
plan, as follows: 

1. ITje communities would be required to complete their base reuse plans in a timely 
manner (i.e. within 18 months of planning assistance funding by DoD/OEA) — 
including the identification of the facility strengths and weaknesses from a 
competitive marketing standpoint, opportunities to replace the lost DoD jobs with 
tj'pe of employment sought by the community, and the long-term tnarket 
opportunities for the properties. 

2. The communities will ensure that the base reuse plans include a market analysis 
and an identification of the major public infrastructure and facility improvements 
needed to implement the approved base reuse plans - including the costs of 
bringing the infrastmcmre and facilities up to federal, state and local codes (or 
the alternative demolition involved). The community base reuse plans will also 
provide a financial analysis of the business-related revenues as well as the capital 
and operating costs for the property over a 15-year period that would be 
anticipated from community redevelopment of the base. Tbe community reuse 
plan should identify the type, quantity and quality of jobs sought by the 
community in the property reuse. 

3. Tbe community base reuse plan will also describe how the value of the real estate 
in its current "as-is-where-is" condition (based on existing facility conditions, 
present infrastructure, and current land use zoning) can be enhanced by local 
zoning, development entitlements and the orderly provision of public 
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improvements, 

4. As a result of Steps 1, 2, and 3. the community base reuse plan will in effect 
become a well-documented land us e plan jaip po rted bv a long-term busine.^ p T^r. 
for the base property. 

5, DoD will refer copies of all federal, state and local requests for property received 
during property screening to the community base reuse steering committee (or 

-t;^r-:i::.v::f.ccs^ will also defer any fmal property transfer 
decisions until the various proposals can be considered within the community base 
- - . reuse planning .process, 

• 6- DoD and the.Military Departments will continue to use the approved community 
IL-TZl"^^ alternative" in the property disposal EIS, and 

win also 'now uselhe coxnmunity base reuse plans for their decisions: (IXon how„ 
^ ; M PI?Pi?^.sbouid be marketed most effectively, and (2) whether to convey the 

propeny for Economic Development purposes under Section 2903. 

7, The entire base will be viewed as a cohesive parcel . of real estate. The 
communities will not be required to purchase specific parcels (such as golf 

courses and -family housing) apart from the final decision as to how the entire 

base will be managed, redeveloped and financed. The parcels with early reuse 
potential should be used to provide an income stream to support of the long-term 
development of the entire property. 

8« The responsibility for marketing the property will rest solely with the community, 
except in those few cases where the community has not completed its base reuse 
plan in a timely manner. The community will intensively market the property in 
keeping with the long-term job creation goals identified in Step 3 - with the 
Military Departments receiving their maximum cumulative net property 
sales/lease profits (40 percent) in non-rural areas over the long-term tbxough the 
orderly redevelopmem of the property. 

9. DoD will reach a consensus with the impacted communities as to the normal 
types of community operating and capital costs that will represent reasonable 
community expenses for marketmg. maintaining and developing the base facilities 
over the long-ierm to arrive at the net sales/lease value proceeds from the 
property. Off-site capital expenses necessary to open ihe base property to further 
density (hence value), such as improved highway access^ will be recognized as 
a reasonable community cost. 

«• 

10, The Miliury Departments will react agreement with the local redevelopment 
authority on any deed restrictions to be included in the final Record of Decision 
(ROD) and will share the ROD in draft with the local redeveloptnent authority. 
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11. The communities will utilize the services of the residential, commercial and 
industrial brokerage professions wherever appropriate to provide maximum 
exposure for the surplus DoD base facilities. This key marketiijg step requires 
that brokerage fees be explicitly recognized in the DoD Fmal Rules as an 
appropriate community development cost that will take maximum advantage of 
existing real estate market mechanisms. 

Special Features for the Few Possible "High-Value" Properties: 

12. The local redevelopment authorities will actively reach out to the appropriate real 
estate development profession to identify possible high-value properties, especially 
after local zoning and entitlements have been provided by the community. In the 
m ajor metro politan ar eas where high-value properties are most likely to be 
located, the local redevelopment authorities will seek the advice of qualified 
professional groups, such as the Urban Land Institute regional councfls or othen. 
This advice-seeking step will foliow the approach used in Denver-Aurora fox 
Lowry AFB in cooperation with the local ULI regional council. The comments 
of these professional groups will be incorporated wherever possible in the final 
community base reuse plan. 

13. In those instances where the conamutiity base reuse plan suggests ""high-value" 
properties* the Military Departments will be authorized end encouraged to enter 
into joint venture agreements where the preponderance of the net sales/lease 
values will be returned to DoD over the long-tenn. These ''high value" 
properties could also be transferred to communities under Section 2903 for 
economic development purposes, but for value in excess of current fair market 
value based on current conditions and current zoning. As limited partners in the 
joint venture reuse of the property, the Military Departments will be encouraged 
to participate in the land use planning process, in the development of Request-for- 
Qualifications and Requests-for-Proposals for the competitive sale/lease of major 
parcels, and the final contractor competitive selection process. 

14. In those instances where the Military Department believes that "high-value" 
property may exist, DoD will retain an independent non-profit association, such 
as the American Society of Real Estate Counselors or the Urban Land Institute, 
to offer its recommendations as to the optimum reuse of the property based also 
on the community base reuse plan but also including other development features 
to enhance the goals in the community base reuse plan. Community input will 
be encouraged in this independent review process* 

15. The community will be provided an opportunity to submit new infoimation or 
new offers for disposal of a local "high-value"* property. 

16. In the event that the community does not complete a cotnmunity base reuse plan^ 
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or in the event that the revised community offer is substantially below the 
independent third-party development recommendation, DoD and the Militajj' 
Department reserve the option to sell the property at open bid sale, but subject 
to the com munity base reuse plan when available. 
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General Services Adminislration 
Federal Property Resources Service 
Washington i DG 20405 

JUL 2 2 1994 



The Honorable Joshua Gotbaum 
Assistant Secretary of Defense for 

Economic Security 
Room 3D854 
The Pentagon 
Washington, DC 20301 

Dear Mr. Gotbaum: 

The General Services Administration has reviewed the 
S^pa??SInt oiDefense (DOD) interim final. rule implementing 
Title XXIX of the National Defense Authorization Act for 
Fiscal Year 1994 (P.L. 103-160) and establishing policy and 
piocedu^e Snder the President's Five-Part ^Jan "A Program 
to Revitalize Base Closure Communities," and offers the 
following jcomments: 

1. nip posal Process 

The 1988 and 1990 base closure and realignment statutes 
direct the Secretary of Defense, under delegation ffon; the 
Administrator of General Services, to utilize and dispose of 
prSper?y pursuant to the provisions of the Federal Property 
Ind Administrative Services Act of 1949 (FPA) , as amended, 
aSd ItS implementing regulations. Under the FPA, Property 
is first m^de available for further Federal use. In the 
absence of such need, the property is made available to 
State and local governments by negotiated sale and/or at 
reduced or at no cost for certain public benefit purposes 
such as health including homeless, education, park and 
recreation, prisons, and airports. If property is not 
Icwi?ed bi State aid local governments it is then offered 
fofpS^lic sale, section 2903 of P.L. 103-160 (Pryor 
Amendment) preserves the FPA authorities ana m aadition 
authorizes the conveyance of base closure properties to 
redevelopment authorities at less than fair market value for 
economic development purposes. 

After reviewing the proposed regulations as ^e^^^a^^^^^^J^^!' 
chart included as Appendix A, we are unclear as to the exact 
disposal process and believe that the regulations, as 
written with less than specific guidelines and procedures, 
may not assure full and effective opportunity both for 
further Federal utilization transfers and for public benefit 
discount conveyances including the economic development 
conveyance authorized under the Pryor Amendment. 
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In particular, under section 91.7(d) of the proposed rule 
discussing "Jobs -centered Property Disposal,'' it appears 
that properties determined as having a high value and a 
ready market may first be made available for sale to the 
general public. 

Although we understand the need for limited discretionary 
authority, we would like to note the importance of disposal 
process priorities. The traditional combining of public 
benefit disposals with negotiated and public sales has been 
demonstrated to be an effective response to the economic 
hardship of base closure. The lack of clear and definitive 
criteria and disposal guidelines can only lead to confusion 
and disposal inconsistencies and ultimately may not ensure 
beneficial reutilization and redevelopment of installations 
within the local communities. 

2. Fair Market Value /Appraisal Process 

The Pryor Amendment authorizes the conveyance of base 
closure properties to redevelopment authorities at less than 
fair market value for economic development purposes. The 
Amendment itself does not attempt to modify or change the 
definition of fair market value. However, the implementing 
regulations (sections 91.7(d) and (e) ) speak of basing value 
not on the highest and best use but on the most likely range 
of uses consistent with local interests. This is not the 
appraisal standard for providing value estimates and this 
action would undermine the premise upon which the fair 
market value is based. Rather than compromising the 
definition of fair market value agreed to by agencies that 
regulate Federal financial institutions, it would seem more 
appropriate to give weight to the redevelopment plan in 
arriving at the amount of the public benefit discount to be 
applied to fair market value under the Pryor Amendment. GSA 
is also concerned that this same method will be used in 
establishing the fair market value for sales to the general 
public under **jobs- centered property disposals. It should 
be noted that this method for determining fair market value 
is inconsistent with existing policy and procedures for 
establishing property values for disposals under the FPA. 

On an associated note, especially when dealing with values 
of the property, the appraisal process should not be 
undermined. The appraised fair market value is an objective 
view of value. Professional appraisers are bound by 
standards to give their opinion of fair market value under 
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the premise of highest and best use, and the States license 
and certify them based on this objective method. In doing 
otherwise, a valuable tool in the process would be lost and 
no true uniform standards applying to estimates of value 
would be available. 

3. Environmental Restoration 

GSA agrees that one of the most difficult obstacles to 
getting property into productive use is accomplishing 
environmental restoration prior to property disposal. 
Therefore, we recognize the need to consider new initiatives 
that will expedite property disposal. However, several 
major concerns exist with DOD's proposed rule implementing 
section 2908 of P.L. 103-160 which would allow future 
purchasers to perform cleanup operations in lieu of monetary 
consideration for certain properties. 

Determination of environmental remediation costs presents a 
significant concern. It does not appear that a uniform 
system exists for determining such costs or provisions for 
handling adjustments to these costs, which often escalate as 
remediation progresses. A well -structured system is needed 
to determine cleanup costs, compensation amounts, and the 
process by which environmental restoration will be 
accomplished if this approach is to succeed. 

Finally, we are concerned that an adequate system has not 
been established to monitor environmental restoration 
activities and ensure compliance with applicable 
environmental laws and regulations after these conveyances 
have been accomplished. 

Sincerely, 



GORDON S. CREED 

Acting Deputy Commissioner 



LfNIVliBSri Y OF CAIJFOUMA, SANTA CRUZ 
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Mr. Joshua Gdttbauiii 

Assistant Secretary of Defense for 

Hconomic Security 

1DX14. The Pentagon 

Washington. DC 20301 



pp- rotriments on the Interim Rule - Implementing Tide - XXLX of the 

^ H^^ouTdIII Authorizaiion Act for FY •94-"The Pryor Amendment 



Dear Mr. Goitbaum: 

This letter provides comment on the above referenced Interim Rule^^ I submit 
luis letter pro uc=. oixector of Program and Policy for tbe 

these comments m my rote as uu.cl,i\jl i \:£f^^ v„ #»,-, 
University of California's (UC) Fori Ord Project, a base reuse effort l«i by the 
University of California's Santa Cniz campus.: ax.d as the person ^espoEStble 
"or iSd ug tbe UC team during the Fort Ord properjr conveyance .^JoU^on^. 
m following opinions and statements reflect many hours of personal and 
J^titu^Tn" corxSnitment and parucipation in the first job-centered property 
di posal action undertaken using the above referenced Interim Rule. TJough 
tie comments put forth in this letter are mine from tbe perspecuve of the 
UnivS" Uy o? C^iiforma. Santa Cruz, Uie experiences that helped to shape these 
"otrcnul were jointly shared with the California State Unive^uy system 
chrounh mutual and parallel conveyance negoaaaons. Th.s letter .s intended 
K, reiaforce comments received by your office from both the Fort Ord Rei^ 
Authority (FORA) and from Congressman Farr as well as to expand on issues 
that in our expeiieuce. are particularly difficult to implement Hiese 
a.nm,c>us also include input from our technical consultant Mr Rodm^ D 
Gdnirn and are reflected in his written tesumony subinuted for the publ.c 
boaria};' on tliis Interim Rule to be held on Augtist 3, 1994. 

In addiuon t.D ihe^e brief >YOtlQn cpmments.. I hppe.that your office will take . 
•..(iv;.ni->^ti of the hi:iu1reds of man hours th?.t were committed to^ our 
co..v< v:.-.u acsotiatioiis during the .nontlis of June aud July. For nearly six 
in boi1i"('.iii:"'.-iv.:. and in Wasliinjiioi;. DC we svorkcd wiili le.ims of real 
<-s'i-uc (M0fcs:;i0.iMl.s U'.wyc.s. hoih civil:.!:: :iud military, to hammer 

thfou.'i. the first convevances by the Depanraent of the Army and the 
n a.ni.-ni of l).-.f!:f:s': midcr the I'ryor Amendment. At one limc we had 
„.•.'.'•'. pror N;ii i!:ils ;;c(].K:siricd i-.wav for iiiosi of a day working on 

<vi.-'" ii. ViMu-.'-.i.c.: i.:- .'. .datively si(ai£;h!f.-r.vard Deed and Mcmoranaum ot 
Aoi--TV'n( We feci ihai much ol Uitt'ut v:oiouged ncgouaiioiis resulted from 
■mrl'-/r\N'ndancc b". li-.c liucrim Rule, arij apparcnUy conflicting priorities 
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•uul )'o;ils of Uie law and tlie Department of Defense, and, in some cases, 
inapprapriaiely determined citations in the Rule. We urge you to use our 
nejjotiaJion experience as a guide for modificaUon of Uje Intcnm Rule and for 
subsequent implementation actions. 

The comments in this IcUer will be broken into three sections Furst. a policy 
ovcr%ncw section will provide a summary of the apparent policy conflicts 
Second a spccUlc discussion of some of the sccUons of the Intenm Rule that 
Require.; either clearer language or content modification to make the Rule 
co«.sistent with the law and the President's Plan. Finally, a concluding section 
to te<cmphasi7.e.thc issues dctcnained to be roost critical. 

POr.iCY QYEBilEVV 

The following sections reflect general policy observaUons and concerns. Each 
section ii.ii;U|des a recpnimc-udation for action. 

1) Kcononiic Redevelopment v.s. Revenue Production 

The most frustrating aspect of the laierim Role of the Pryor Amendment has 
been the seemingly inconsistent message it sends with regard to a focus on 
community reuse and economic redevelopment vs. revenue production for the 
Deparlinent of Defense. Specifically, though the President's Five Point Plan 
and Public law 103-160 set the framework for the former, the Intenm Role 
clearly sets in motion the latter. This revenue, incentive, as found for instance 
in the Interim Rule guidelines for proflt sharing, when combined with 
exislinf legislation which mandates that reveaae be generated from the 
disposal of Department of Defense properly and deposited into the Base Closore 
Account puts the members of the Military Service in a conflicting position. 
/Vre they to work towards assisting the commmiities with the best and most 
expeditious reuse? Or are they to negotiate the terras of the wnveyance in a 
manner that ensures the greatest return to the Department of Defense? If job- 
centered property disposal is truly the goal, then the Final Rule must direct 
the appropriate military ser^-ice to proceed in a manner that works best for 
the communities. 

Recommendation: The intent of the law and the President's Five 

Point Plan need to be reflected more clearly and strongly in the 
Impkuneatinu Rale. If the purpose of the Law is to truly facilitate 
economic redevelopment then this priority needs to be stated with clear 
yiiidauce. 

2) DtsposJil Process v.s. Community Reuse Priorities 

The. property tlispn.sal process responds to requests for property rather than 
;!u; di:siccd comriuiiiity reuse plan pioviditie guidance for disposal. If the 
.oMiiiiiuiiiy !cusc. nc::iis and desires :ire of p.iriiiiounl wuccru then they 
slK...!.! lu- ihc ecoiion.K: icilcvclopttieni diivoi. The Dase Closure Comiannity 
A Maiioc iuoccss. oiitline-J in Hic liUC-r:.-.-; Rule. JocS not include reference 
1(1 i,i.!;ii!inii!i(y .statc;:i-.in '.>l iiiteicst' or 'lociu rf.dr.vchjpMicnt plan.s* until after 
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l-.nd ha.s bcci screened and suiplused to the federal government, the Homeless 
providers, and other public benefit conveyances (i.e. stale agencit^). Job- 
ccn.cra! property disposal appears in U.e "process summary as the >asi 
onlion if U>e Pryoi Amendnicul metliod of conveyance was developed in 
respou'sc ui Uic demands and needs of communities across the country how^ 
docs job-centen>J property disposal cad up as a "last resort- tool? Shouldni 
tliis lueihod of conveyance be made available to the commumbes at the 
beginning of die process if it helps to increase the likeliho^ of ihs reuse 
success''" Shown oa il>e "process fldwchart" in the Intenm Rule the 
pariicnlarly distressing indication that if the land has a "high value the 
Department of Defense, sans a successful commuiuty appeal, ca^ seU that land 
wiiboui ,\HX: commuaity input if a "valid ofXer is received". Who determines 
wb it H valid offer is? This issue was magnified in the case of the Fort Ord 
nronerty transfers through early siateiaents by Department of the Army 
official, as to their csuraates of the value of the land, and their intent to seU 
that land These comments were subject to questioning as to their basis and 
crfeciivcl'y served as a barrier to open di.scussions and interactions Uuroughout 
the process. ■ '.' 

Recommeadatiou: Properly conveyance under the "Pryor 
Amendment- should be made available at or near the. beguming of the 
disposal proce.ss. Every effort should be made to integrate Mnitaiy 
Service disposal decisions with the community reuse planning process. 



3 ) Who is in charge? 

In addition to the lateness of the community input into the reuse propmy • 
disposal process, an inherent conflict of interest is evident in the • continued 
and substantial influence and control that the Department of Defense has on 
a,e success and eventual outcome of the reuse process. Tlus infloence 
includes the approval authority for property conveyance appUcauons made 
by otiier Federal Agencies and by State Agencies. With or without a 
coumiuuity reuse plan, the Department of Defense has the ability to approve 
land transfer requests that essentially 'develop the community reuse plan 
without community invoIvemenL The significant influence of die Dep^tment 
of J3erense over the community reuse effort extends to planning funds. For 
instance the initial fundijig made available to a community reuse effort is 
coutfoUed by the Department of Defense's Office of Economic Adjustment 
ft)l-A); bofTi the aniouut of funding made available to die community and the 
approval of the purpose. This initial funding is critical and should be flexible 
to allow the comuianiLies to respond to liie crisis of closure. These fnnds also 
need lo h;; targeted at more \h?.a infrastructure analysis and short term job 
dcvelopinenL :Pundin.g^^ to be made, available to integrate regional 

resources into the reuse effort for the purpose of ensuring long-term success 
;;!u.l joo clcvclup:iK:iii. A fixation on expedi-ioas job developuient may not 
rc:ilisii(;ally look at the development of a sustainable economy. As we arc 
firi.iiii;'. tliuiii;!i liH^rc rue dollars available for "retraining of displaced 
dctea.4 woikcis" Uic concept ol "retraining for what" continues to surface. It 
i.-; this "lor wli.ii" i>art of (ho apiation that needs to be atldressetl as 
:;aoi:v<-.:-;iv.ilY a.<; tiic lc.c;;iioii and condition of tiie utility line.s. Al fort Ord, the 
Cn\.\ woiiLl not rjj'K-.e to fund econoinic development planning funding as 
reque..''-.ted by the University of California. These funds wc:ic eventually 
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provido«i by the l)ci.;uinicnt of Co.hn.crce's Office of Economic Development 
Aanun\.uaJon (l-DA). It look much effort and determiuauon to have the fund. 
u,adc available for UC's reuse effort An ironic tw.st ^^^^l.^^^^f"^?^'"..^ 
-i<;^e^<:meut of the conceptual rense plan at Fort Ord. prepared for the Umted 
^uhS Amy Corps of fiincer. by an o«t.side consultant, indicates that the UC 
omoo.edTcu« Sfort ai Fort Ord will be one of the significant economic 
u.gi«S of ?he Total base reu.e; this, despite the ioiUal lack of support frotn the 
Deparunent of Defense. 

RecommeDaatiou: There needs to be increased flexibility in the 
disposal and reuse process to facilitate successful economic 
develoDinent The Rule should include language that directs the 
Military Service to expand approval of funding opUons and to provide 
for the most effex:tive and eftlcieut property disposal process. 



4) Italaiiced Ncgotiatious 

U- became apparent., during pur conyeyance aegptiations that communities will 
find themselves at a serious disadvantage when negotiating with the 
Dcnaiimcnt of Defense. 'Hie way the Interim Rule has been written each 
brich of the military can impose its own interpretation and perspective on 
the process. This split in the management of the process creates confusion 
and does not facilitate the learning experiences of one Serw:e to be 
incorporated into the nexL In addiUon. the abUity of the^Depattinent of 
Defense to control and direct the planning funds from GEA, creates an 
inherent conflict of interest when one realizes ^at to be successful in the 
nronertv conveyance negoUations one needs mformauon and tliat the 
fnfoSion needed will only be obtained if funded by the GEA. Finally, the 
uorotiHtions to convey property at Fort Ord to the two universiti« wa^ a , 
oreatly protracted and frusuaung process. The University of California and 
ihc California State University teams included real esute and environmental 
attorneys real estate professionals, and a professional base closure consultant 
Evcni so ' we spent long hours working through the detail of the conveyances. 
Many times it was evident that the Department of the Army was not 
Meces<;arily negotiatinc in the interest of successful redevelopment, but 
ruber as they intequeted the Interim Rule to ensure equitable and maximum 
nrotll sharing. At one point in the negouauons it was indicated that if ^ the 
Army cave into one of our specific requests, the University would win. Win 
what-J-^wc asked, thoroughly confused. Didn't we ail support the Presidents 
initial ive? And wasn't it clear that successful redevelopment was the mutual 
j'onl? Clearly noL 

Recommendation: Our strong recommendation is that in all 
negotiations between reuse, represeniauves and the Depa^nment . of 
Defense, the community or reuse ferility Ixi supported by a 
i-nowlcdfc:!t>l^- i.iofcssional who is vvei'. versed in the tradition and 
potential' nioiiv:.;iuii.s of the Dcparinir:;: of Defense with regard to 
i„niH-.rly vc;. iip.ccs. The negoiiarir.v |>layino field needs to he 
leveled aiKi without a professional wcil versed in the issues of 
conveyance, ilu: eoimnuniiy or reuse entity is at a serious disadvantage. 
Wc uiL'e ih'-s uiiiiliii!' be made avaii£bir fioni OF_A or ottier similar 
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.h,. nrM,.ertv cnuvcyaiices at Fort Ord to ihe University of 
c:„;foJr.i;c IS'^-^ P«icu,. c„.cero during mo 

protracted couveyauce uegouafious: 

1, Discretion in the Choice of Conveyance Mechanisms 

- - I.. n.r, on 4 Policy (a)(l)(i). states "The use of existing public 
rSiLevanc^ .houfd be ^onsider^ where appropriate, before .he use 
btniclJt conveyances snouia u ^..-omjc developmeDt." It is not clear why 
of a public beucC. <^^^^^y^^^J%.^^Z ^^^^ and who should do the 
Uus st:acu,eac ^^^^^^ conveyance 

^z^.^x^'^^^^^y^ r^^^znz.^"^^ Of 

.Despite. ..his. ^— Tucf ^^.Scc Sc^sc Jour -status- as an . 
conveyance were met w.th ^^^^^ ^ ^^^^ Uie 

cbnYcyaiicc method. 

J n^-ieife reference to the "preference** of using 

thereby providing flexjbiHty to 
rely oi Oie community/user driven perspective on the ""ost 
Appropriate conveyance niechaaism to stimulate econonuc reuse. 

2) Dcnnition of a Redevelopment Authority 

, inrerim Rule Part 91.3 Definitions item (g). "redevelopment authority' 

,„ the intenm .l^"'^", ' ^ j^^i^ding an entity established by a State or 

IS detmed as "•^'^^^12 :' Secretary of Defense as the entity 
local ^'-:^T'Z"^6elS^^^^^^ ^ - 

;:rnSon implementaLn of the plan." ^ 

ca. L1nf it indicates that a redevelopment authority is an enuiy 

. K .hlrebv imnlving that it could be any number of entiUes so 

cstab shed thereby ''"P'^^^S ^ of property conveyances. 

r cx^c J4 ;d ;5opment a„a,or,ues-. ' in addiUon to the Fort Ord Reuse 
A ■ horUy CFOS) each university sy.s.em (UC and CSU) was named a 

. - fnment auiboriiy for purposes of expediting property conveyance 
"^^^^ TZ^^ f^^^^n^cnt U to rerlect Ure universities experience and 
X in the sf te. The reality is that at le^st one base Fort Ord. there are 
Implc -r^evdoprucat authorities- for the. purpose of conveyance. 

Rccnrntm-uibtion: Provide the Se-^ctary of Defense: with the clear 
:u,hod V t<> recognize tl.c appropriate Tcdcvelopmcnt authonty or 

. horitics •■ m addition, edit the i:u..,;u.sc in .he Intenm Rule to 
ck'rSy state- "oue or n.cie" re<lcveh.pn>cnl authorities as so recognr/.ed 
by the Scciciary of Defense. 
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3) Applicability of the Rule to I98JJ and i99l closures 

Thotn.l. tlicrc are s<iveral places in the Interim Rule language where it is 
stated Uiat "The provisio.u<; of this section may not be appropriate for some of 
"the 1988 and 1991 base dosmes and realignments, because these bases are so 
far' along in the property disposal process ./ the mechamsms for 
imnlcnicutine this rccogniuon are not clearly stated. AddaUonally. if one 
^C'o^i^^ assumpuon that each base reuse is unique it is possible that what 
inight be con^sidered exceptions in fact might just be a reflecoon of 
uniqueness. 

Recouimendation: Provide clear discreUon and more clear guidance 
to the appropriate Department of Defense Secretary to exempt 1988 and 
1991 closures from portions of the Pryor Amendment as needed and 
appropriate to be consistent with the law. 

4) McKiiiney Act Sereeaing 

The interim Rule attempts to estabUsh a mechanisin for the early 
identificatioa of homeless assistance requirements for land and buildings at 
closine bases. The intent is to permit communiUes to develop reuse plans that 
fully accommodate homeless needs, while permitting early idenuflcaaon o. 
the. remaining properties for either quick sales for job creaaon, federally 
sponsored public benefit conveyances or conveyances to a local 
redevelopment authority for economic development porposes. As wniten, 
once a McKinney Act screening is complete, if no homeless provider is 
interested in and qualines for the property, and if the local redevelopment 
authority submits a un^itten expression of interest for the property withm one 
vc-iT the property will not undergo any subsequent homeless screenings. In 
mactice this may work for some military installations which were designated 
for closure in the 1993 round of base closures: and those which will be 
designated for closure in subsequent rounds. Ho^'^l^e^'a criUcal problem 
exists for military installations designated for closure in 1988 and 1991. If a 
military installation in one of those rounds has gone through the screemng 
nrocess and property conveyance has been scheduled under transfer 
mechanisms existing prior to the passage of Public Law 103-160, SecUon 2903. 
ihis Interim Rule requirement creates a problem if the local redevelopment 
authority determines that this newly provided conveyance mechanism is 
prefer.-ble for economic development purposes. A quesUon has been raised 
couccrniii<' whetlici Hie property has to undergo an additional McKinney Act 
scrccainc'in order to use Section 2903 as the conveyance mechanism. In 
practice" this is an unrealisuc requirement as 1) the propeny has already been 
scuv icd iifidcr ihc McKinney Act and no qualifying homeless organizations 
have expressed an interest, and- 2) in all likelihood the inierided property use 
has not chauscd ind tlic only difference will' be conveyance at no cost and 
wiilKMii fcstriciifins to foster more rapid economic redevelopment. If an 
ad.IiiiuiKil MoKinnov Act scrceniii;', is rcq-ired. Uie ledevelopmeut authority 
will eitlu-:r li.ivc lo'l) forciio properly transfers under 2903. 2) run the risk 
that new qualifyini^ houiclf-ss organizations express interest in and obuin the 
ilir^iicd pif.punv liierel.y requiring a 'rethinkiog' of the developing 
comniiiiiiiv rcuf.c nla::. or 3) i)osii)Oiic redevelopment implementation until 

McKinney Act .-.ca-cniiii; is accomplished-, the dclny :ind process 
potoniiaUy liaviin'. si>'.nilicaiii impact on tl;c job creation and economic 
<ic.v.;l..)itiii'.-i!i uiioii.--; .-ilready underway. 
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.Recommendation: Change Uie Inienm Rule, and the law if 
necessary to assure thai the additional McKinney Act screenings will 
not he required if redevelopment authorities of installations designated 
for closure in 19S8 and 1991 disirc to change their method of 
conveyance to a Section 2903 conveyance. 

5 ) The "Market Test" and Fair Market Value 

Rcfore offering piopeny at closed bases for job-centered property disposal, 
the military is insirucial in the Interim Rule to determine the fair market 
value of the laud and then seek. Uirough advertisement, expressions of 
iutcesi from the maikeiplace for this land. If the military receives good faith 
and reasonable expr«sion.s for interest, and if the military department 
"decides that an expression of interest received demonstrates the existence of a 
ready market, the prospect of job creaUon. and offers consistent widi the 
r un-c of estimaJcd fair market value, it may decide to offer the property for 
The potential offerers wiir be fencOuraged td work with the • • 
redevelopment authority so that their development goals will be compatible 
with the local redevelopment plan. This process is subjective and es^nti^y 
designates the military department as the community rense dnver. While the 
communiues are developing a reuse plan, the sale of property can poienttaUy 
rttdLrect that plan or be found in confliCL 

Recommendation: The process of determining the fair market value 
sliould reflect aad be supportive of the reuse plan developed by the 
communiues. Any sales of property should be through the 
redevelopment authority, not the military departmenL 

6) Profit Sharing 

This section covers one of the more time consuming and difficult issues during 
our conveyance negotiations. The concept of recoupment and net profits, at 
Hrst olauce seems to be straightforward. However, as this issue was explored 
extensively during the conveyance negoiiaUons. it became apparent that 
there were manv problems and unanswered questions in tie direcuons 
provided by Uiis' sectioti of the Interim Rule (Section 91.7 Procedures, (f) (2)). 
For instance the determinaUon of what is 'nti profit" is unclear, and in our 
opinion inappropriately tied to CFR's more appropriate 16 procurement 
trMis-uiioMs than that of economic development. The language of this secUon 
contains sufficient ambiguity that we had it interpreted several different ways 
hv the Army and the universities during the negotiations. In addmon to 
<;:l:...ri!v with regard 10 ..ilowabiliiy and allocarility of costs, there is need to 
•clatify in the Rule (he extent of the profit sharing reach. It is our 
undtTsitmdinv, ih;ii t.lc profit shariug idaiior.siiip extends solely to the 
!cd.-.vei.-.i)mem :!nihu;iiv in receipt of (he- :;.i:ial conveyance from the 
(;i..-\:r:iniciit. IV. !k-..:s iiiis relaiioii.shi|> on I,, subseijtioiit owners or lessees 
v/:.ulij iimii or pictcii-Jc successful economic jevc'.lopmeiu of the |)roperties. In 
av.i nccotiations tlu; extent of this profit sharing relationship was of central 
cvn.-rrn .ind, onlv afrcr many hours, was this provision removed from tlie 
cr.vcnr.iats section of inc Heed. The Rule noi'CS to clearly st;itc that the profit 
sii.iriuv' ie.lation^-.hip is not intended to 'tr.'-.v:;! with the land* to suhsequeul 
iraniiaelioiis. 
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Required Deed Provisions (Sectiou 91.7 Procedures, (f)(4) (iii-v)) 
In SeciioQ 91.7 Procedures. (0 (4) it is seemingly clearly slated Uiat the 
"...GSA at 41 CFR 101-47.490X 5;hall be used a<; a model deed provision to 
implement this recoupment policy, recognizing Uiat the GSA provision 
will require lailorini; for each parcel." This section goes on then to 
•^require" several changes and additions. The foUowing sections are 
particularly problematic: 

(iii) Straw Transactions 

This deed provision is designed to ensure iJiat tJae receiver of lands (the 
crantec) does not cuter into relationships intended to circumvent the 
Govenmicnt's recovery of lis net share of proGts. In theory this is 
supportable, but the examples provided (sales or leases to cooperating 
parties at nominal prices and transacuons at other than arm's length) 
do not provide enough guidance ia the case of economic development 
efforts. For instance, it is entirely possible that the only way a company 
may enter into a long-term lease on a closed base is if that cx)mpany has 
a long history of programmatic relauonship with the new owner of that 
property (i.e. a university) and if the prospective lessee receives X 
years of nominal or free renL To Tire up the economic engine of a 
region this company's presence may be critical and desirable on many 
fronts. It is also likely that similar economic incentives are being 
offered in other competing regions or states. Should such incentives be 
considered potential straw iransacaons? We think not. 

Recommendation: The straw transaction language in the Role 
should indicate that, for the purposes of economic development, 
economic incenUves such as sales or leases at nominal prices are 
expected. The Rule should rely on the definition of Straw 
Transactions as transactions entered into for the purposes of 
circumventing the Government's recovery of its net share of 
profits; "intent" would be integral to this understanding. 

(iv) Calculations of net profit - Inappropriate CFR*s 
Tlie Interim Rule states: "(iv) In calculating the amount of any net 
profit from a sale or lease, the local redevelopnient authority may 
include: (A) Capital co§is, as provided in 41 CFR 101-47.4908 (b). (B) 
Direct and indirect costs related to the particular property and 
iriinsacriou that are other\vise allowable under 48 CFR part 31 including 
the allocable co^is of operation of the local redevelopment authority 
with rctgard to that property." This sectiou of the Interim Rule is not 
clearly "prescnicd; the .words . "may include" were interpreted in 
inconsistent ways. In our negotiations this section was interpreted • by 
fhe military department U) uieau thai the CFR citations indicated were 
rhc solt^ himiiiig guidance while the universiiie-s believed lhat the Rule 
jnovidcd for CFR's to be used for guidance but not constraints. This 
is panit:ul;jrly imporiani giveii the fiu*: tluU ihe Cl'R's so cited, in our 
opinion, are inappropriate for the calculation of net profits. 41 CFR 

101 47.1908 (b) deals with allowrible cajiiLil costs which are delineated 
ill four caicgorios ()f cosLs whicfi c'in h;: included. This CI-R. citation is 
no! overly ler.tricti vc. bui does not i:. elude as allowable many of the 
cosis which wtiiikl need to he incUidcJ u» make a realistic liet profit 
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c ilculation for a.i economic developmeni project On the other hand. 48 
CFR 31 is iioi relevant to economic development projects, nor even 
to real cs'tate transactions. Rather, its intended purpose is to dehneate 
costs which are not allowahlc for Federal product and services 
contr-uits This CFR specificity disallows many of the costs, .^ch as 
a^Sng and advertising, that wUl be criUcal for a soccessft.1 
ccoaomic development effort. In addition to the mappropnate and 
tnrdrraie guidance providci for allowability a«d allocabihly of cosu^ 
on^X^oZurr, issues for appropriate calculation of net profits nc^ 
be determined. For instance, over what accountiiig cycle (e g. 1 year . 

^fi year..) will costs be spread and how is the "project 
for pcuposcs of dctermiuiug net profit (e.g. a bmld.ng or the 
entire conveyed parcel)? 

RecommendatioD: Neither 48 CFR Part 31 nor 41 CFR lOl- 
47 490S 0)) apply to an economic development effort They 
.hould therefor not be used as the basis for delineating allocable 
and allocable cost for the calculaoon of net profits. The . . 

Departjnent of Defense, in consultation with redevelopment 
authorities, universities, economic development entities and 
nrofessionals. and real estate developers should start over and 
develop more realisUc and supportive accounUng cniena 
cuidelines with the goal of supporting the economic 
redevelopment objectives of the President's Five Point Plan. 

fv) NotLfication of sales or leases 

As required in the Interim Rule, there is a reqmrcment of nouf.cauon 
to Uie disposing Military Department of sales or leases. The noUce of 
sales or leases are to be accompanied by ^a accounting or financial 
an^ysis indicating tl.e net profit, if any. from a sale °^ JJf, l^^""^^,^ 
annual profit from a lease. This requirement combuied with the straw 
transaction- piuvision discussed above led to some interesUng quesuons 
daring our negouations for property at Fort Ord. Ts this noUficaUon 
iutended to provide the Government with an opportunity to intervene 
(as intimated in the straw transacUon section of the Intenm Rule) m 
tran«;actions? If so, if a redevelopment authority spends years 
cultivating a potential business relaUoEsbip. is it m anyones best 
economic* interest to provide noufication for the possible purpose of 
stopping, the transacrion? We thought not, and sought to develop a 
.cporuni'./notification relationship that was 1) after the transacUon. 2) 
for the ^purposes of profic sharing calculation only, and 3) provided for 
sul»sequciu iv,c.-.upnicnt. witb (he redevelopment authority being 
responsible of any net . profits not accurately determined or shared. 
Additionally iu our uegotiations it became distressingly clear that this 
.HUiCicalioii and profit sharing process will require significant ume 
and cfiV,!! on the i^uis, of btuli the redevelopment authority and the 
Dc-iiaiimcnt .u r)cr^ili^x•.. We fouud c-selvKv wondering, in a time of 
downsizing, liow realistic this was and if the retuni was worth the 
investment. 

Kccommrndatiou: Clajify :::c- intent and procedure for 
nutific.-iiion. Wc iccoiumend ibit noiincaiion not be done a.s each 
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uansactiou is broushl to closure but rather on a quarterly, 
vearlv or longer basts, but in any case, clearly 1) af^r the 
transaction is completed. 2) for the purposes of profit sharing 
calculation only, not intervcution. and 3) allowing for 
subsequent rccoupuienu with the redevelopment authonty being 
responsible, of any net profits not accurately detennined or 
skated. 

7) Appraisals 

The prom sh-irins relaliouship between U.e receiver of property ^^^J^^ 
Federal Government is established for . 15 years unless ^^^^ •^PP';^^^'^^'";^., 
,uz^:t value of the land is recouped by the Government through ^ Profit 
sh triug process in less time. This "post conveyance sale unless fairly 
esiablfshed to encourage economic development through appropriate 
He-counting methods and reporting guidelines, has the ve^ rea^ potential of 
i aX." (he economic development for which it is .mended. Because the 
arrni4d value of the land provides an important revenue sharing gmdeline. . 
U mu;t truly .eflect the intended uses and constraints P^°PJ«y '° 

question The Interim Rule provides for this appraisal to be done by the 
MiU ary Departments, in consultation with the redevelopment authonty. In 
o experience however. tMs appraisal process was done ^f^P^^^^^ 
involvement, both in determining guiding assamptions and validaung factual 
n?nnnation i.e. amount of acreage in specific uses ^^^-^^ones f^^^^^ 
^ddttion3lly at Fort Ord. tlie propcrues being conveyed to the univcrsiUes are 
i^i rconveyed without water 'allocation rights. TTiis separation ot r^^^ 
rXcts the University's commitment to a regionally controlled and integrated 
utility system. However, with out water, it does call into question the 
assumptions made in the determinauon of the appraised value. 

Recoromeudation: Appraisals should be done with the full 
cooperaUon of the redevelopment authority, including joint 
determination of appropriate assumptions and parameters. Appraisals 
should be provided to the redevelopment authorities for properues 
conveyed under Section 2903 (this was not the case in our conveyance 
fxncrieoce). In the case of disagreement over the appraised value or 
racthodologv, a second and. perhaps, even a third appraisal should be 
obtained by tlie Mil itar)' Department to facilitate any resolution of 
discrepancies in value. 

aoN<;;.yiSJiM: 

The President's Five P(unt Plan and the Pryor Amendment need to be 
commended for ilie opportunity they bring to die communiUes hard hit by 
h -v • closure Tiic new totals being devtlopeJ through these two efforts, 
cn^rhincd Willi il.e efforts of the Dcnaruncn: of Defense and many others will 
be r,'i;i<;.I to the wcniu-il success of R-.use efforts across Uic country. As a 
i.aiu.n wc are i:l«r.ilv just learning how to 'rewrite' our regional economies in 
il,.- of miliiarv downsiyins;. The imponnncc of acknowledging that diis is 

ir'iv a Icariiltir experience can not be uiideresiimaied. With Uiis recognition 
c.Oi::'.-s the iiihr.-n:.i: need to develop tools 'ii:J procedures that are flexible and 
cvoKing. Ihrdi::;.!! the ne.itotiatioii expcricr.ecs of Ilii; University of 



Cr.nio.«ia. in partnot.sl.ip with ihc Cal.fonua State Un.vcrs. y .^yf J^ 
found iltat the luteritn Rule did not, as wriueii. provide suffioent flexibility 
(ur .he i^^cs we confronted during the conveyance process. The above 
comments are m attempt to provide some clarity to the areas of the Interim 
Rule tli:it did not work well. 

In addi.iaa. there were several other areas of concern during our negoUaUons 
Ihn dcserv; brief mention here. They included: I) Should lofrastructore, 
that is acknowledged to be a liability in many cases, be transferred wiUi 
D-irtcK or sin^ulariy and inuct to a basewide redevelopment anthonty?; 2) 
low' should the environmental responsibilities of the negoUating parues be 
clea.lv stated .and. for instance, should indemnification be provided in the case 
of uncxploded ordnance accidents?; and 3) What access to environmental 
iaformaiion regarding the installation should be made available to the 
redevelopment authoriUes, ie an ordnance report and recommendauons 
developed for the Military Department? 

Despite the hmidreds of often frustrating hours put into the negotiaUng 
nrocess for the property conveyances at Fort Ord. the effort on all fronts 
should be commended. We. the Department of Defense, the communiUes and 
others, are joinUy developing a process that will be used for m^y years. The 
success of this national effort will depend upon our ability to develop common, 
non-cnnflicting goals of reuse. If our national goal is job development and 
economic redevelopment then let us develop the tools that reflect that posiuon 
and tlpt will allow us to be successful. And. whatever die process and tools we 
develop, they must be written to provide flexibility. As we tmcover new 
ch-llenges. the Department of Defense and the communiues need fo have the 
flexibility to accommodate the best soluUon within the rules provided. 

lu closing r transmit my sincere thank you to the Department of the Army 
who under the leadership of the Assistant Secretary Robert M. Walker 
(InstMlauons. Logistics, and Environraent). spent endless Ume and effort 
working with ns towards the first successful conveyances under this Interim 

Rule. ~ 

Respectfully submitted. 
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UC~- Fort Ord Project 



Coiif.rcs.sman Sarn Farr 

Coiigiessinan F<on Dellums 

\Vi!li;nii I.owery. Consultant 

As.somblv.vodian Barbara Lee 

Diiector James Gill, UC - Fort Ord Prcjeoi 

Defense Conveision Council. State of Cnlifornia 

Director lleili Buehhuaun 
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lanittcl States Senate 



WASHINGTON, DC 206 1 0-0904 j??'' 




July 5, 1994 



The Honorable William Perry 
Secretary of Defense 
The Pentagon 
Room3E880 
Washington, D.C. 20301 

Dear Mr. Secretary: 

As the community of Orlando, Florida, prepares for the full 
implementation of the BRAC 1993 decision to consolidate naval training away 
from the Orlando Naval Training Center, major concerns have arisen regarding 
the process which will define and lead to reuse. 

In particular, the Department's interim final rule, published in the April 6, 
1994, Federal Register , appears not to meet the intent of the Pryor Amendment 
which gives local communities primary say on reuse alternatives. I refer 
specifically to the "jobs centered property disposal" section, which provides for a 
six-month advertisement period, DoD review of any offers received during that 
time, and the opportunity for the Department to take action resulting in the sale 
of specified property. This provision appears to completely bypass the local 
reuse effort. I must presume that your intent was certainly not to bypass local 
authorities, however the specific language used, if allowed to remain, might well 
increase the likelihood of such problems in the future. 

The City of Orlando has provided me draft language which it believes 
would alleviate these concerns. I am taking the liberty of forwarding it on to 
you. I appreciate your consideration in this matter, and look forward to hearing 
from you soon. 



Sincerely, 




Connie Mack 
United States Senator 
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rnvfM? qSj7S ON the INTERI M RITLK 
TTi^T irVfFNTTNG TTTLE. XXIX _QF1BE 
NATIONAL PEFENSR AUTH ORIZATION ACT 
FOR FY 1994 



TO: Office of the Asisistanl Secreiaiy of Defense for Economic Security 
3D814, Tlie Pentagon 
WwhinglDo, p..C. 20301-3300 

YSiz Ciiy of Orlando, Florida 

RE: Closuie of Naval Training Center Installation, Orlando, Rorida 



F^e 16130 - 16131 
Column 2 

Paragraph (d) - Jobs Centered Property Disposal 
yeeommen <Ja^ Changes: 

RQ1 7 ParaoTaoh/d> (2) - Tbe Military Departments should identify properties with potential 
for rapid job ctisatidn and begin, as soon as possible, but not later than completion of the new 
(ixoedited McKinncy Act Screening, paiagmph (b) of this section, an appraisal or other cslunale 
of the properties' fair market value. This appraisal sha^U <:W\f^^ ihft ^^^^ P^^. ^"^^ 
r^nh/^'^^ rnmp p^Viftnrive Dl» Ti thP. envirDnmental imma statpm^m Tf/]mw-^ Infra^aiyctu is 
and r.r^>^ ^ ItnprQveme nt; . which will bg feouired to the piOff^rty ptven ns sal^ on ftn 
«^^ \<^h ^. W basis. Such appraisals or estimates should address a range pf liXely market 
valuw taking into^iccounu feasible us^s for the property-, the uncertainties «i propeny 
developtnent; and. curiam market conditions O-e-. recognizing Uic state of the rnarkei after a 
closure announccmeni)- r>mfeT«iccs of the local govenrnent stated m P^^" 
w^i rnnmo coP ^? ^t< ^^^1^ ^isy he^ considered. The appraisal should not be based on the 
«pla«mea[ costT^^ properties, since th^ may tiot be readUy adaptable for civihan use. 
AdditionaUy the appraisal should not be based on the highest and best use. hut the most likely 
ra»ge of uses consistent with local interests. All appraj^aU ^hajj cons ider re: ]x\\n^ infrastruciure 
^cc.n. rh.t t^a pmoef^v docs not become .^^ b'tnlftft upon the local tawe^^- The 
above appraisal may be accompUshed for 1988 and 1991 closures if it is detennmed that it would 
be beneficial to do so and will not delay the disposal process. 

ParamDh_f3i - To assist in the appraisal/estimation of fair maHtet value of propenics with a 
SiSfbTnipid job creation, and to determine if Interest exists in propeiti« oot originally 
WeS for r^id job creation, the Military Depanments shall, for 1993 and 199S c osutes. 
advettise for expressions of interest in aU or any substantial part of each closing insiallauon. 
For 1993 and 1995 closures, theMIUiary Departments shall advertise at the completion or me 
new expedited McKinney Act Screening process (see paagtapti (b) of this section), m 
Military D«^TTfn£nB shal' ^^^^ i>.p. l«al fovemment prior toplacmr thft advefH,<^p^ent$, 
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Comments on Inierim Rule 91,7 
Submitted by City of Orlando, Florida 
Page lots 

Paragraph (d) - Jobs CeaUred Propecfy Disposal 

The Militafy Dcpaitments may advertise for expressions of interest in all or any substantial pan 
of each closing insiallalion on the 1988 of 1991 closure lists if it is determined that it vould be 
beneficial to do so and ^Ul not delay the disposal process. 

Paragra ph Ci'i Ci) - Advertisements for expressions of interest shall be open for six (6) months. 
Expressions of inTciest received should (teoil the intended use, the site plan., the jobs estimated 
to be created, the schedule of development and hirin|, and an evaluation of the worth of the land 
and buildings. Tn addition, such ^xppasions of inceinest bclude comoHan ce whh the local reuse 
plan, compliance with local zonin g and ^pmp rehensive tAzm and note the ab'iHtv to provide 
inffaytyycftirB tm provements which will be reau iiBd. as well fi^ demonstrate adequate ftfiandaT 
gLb'dit y to go through with the proposed development. Upon recei pt of the expressions of 
jn^ftrftst. the Military Departments wi U consult witf^ t|]e jncal fedevelopmeni authority in regards 
rn The expressions of interest. The local tedev elopment au thofiry shall have the ability to review 
and recommend a^^'^ iT? ^f^^ ^^ of any expressions of Interest received. Advenisement for 
expressions of interest will be conducted simultaneously with all other disposal actions and are 
not an additional step in the disposal piocess. 

Pajagraoh ffl fii) - The Militaiy Dqanmenis shall analyze each expression of interest and 
detennine within iMny (30) days of receipt if it is made in good faith and r^iBsens a 
reasonable development proposal, in making i^ g apalysis. the Military Departments shall 
i;:< ;>nsid«r the recommendation of the local redevelopment atithoritv. After review of the 
recoi^mendaiion bv the local redevelopment authority, if the Military Departments decide that 
an e3q)iession of interest received demonstrates the existence of a ready market, the prog5eca.of 
job, creation, is consistent with the Base Re-Use P lan, local zoning, adeou^^ely addresses 
r^inrad inffastTuct^ira ImpTovement?;. shows adequate financial ability to proceed with the 
development, and is consistent with the olans of the local rerieveloprneni agency, and offers 
proceeds consistent with the range of estimated fair market value, it may decide to offer the 
propeny for sale, if the local f ^evelopmept authority and the Military Departments for his 
do not rea on the proposed sale, the sale deci^on shall be t^ferrsd l o the Secretary 
pefanse for his deatmeel for decision. The orpeedure for th is review is set forth in 
papf fraoh frf> fSI. Potential offerors wifl be reguirerf to work with the redevelopment authority 
so that their deyelopmeni goals will be compatible with the local redevelopment plan. 

gai22SBhJ3li!iil - (no changes) 

Paragiaph W - frfter the coppletlon of t he inii'ial six (G) month advertisement netiod. if no 
ha^^ ir gelved. the local tedevelopment authority mav reouest addit ional markering 
a^si5CTanee from the Militajv Departments. If no such request bv the local redevelopment 
i»!^^«j^tY i<; made. nQ additional marketing of t)fOPefties shgJl occur. 
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Comments on Interim Rule 91-7 
Subinitted by City of Orlando* Florida 
Page 3 of S 

Faragrattb (d) - Jobs Centered Property Disposal 



Paragraph (5'i - Pursuant to paia graph fd^ (3^. the local^ redcvclepment authority has the ability 
to recommend aPOrbW l or denial of anv offeni received Should the local redevelopment 
authority, and the Milita ry Depart(nent<i dtsafreft on whether the prooosed sale should occur, ih^ 
deci<ifln in sell shall be referred to the Seeretaiv of Defense for decision. The local 
r ^yvelopmenc authority m^y ^n^m its rtosition in wriiinf and mav request a meeting ^fth the 
SwTTttTJtr y of Defense in order to present its posiiioTt to the S ecretary. The Secrfetatv shall 
consider t^e position of the local redevelopment authority and make a decisio n. Such decisii^n 
shall be announced within sbctv f60l d ays of the date thp matter is refetreri tn the Secretary of 



Whv: The Job Cetjiered Picpetty Disposal procedures do not appear in the underlying Statutes, 
It appears that these procedures were developed by the drafters of the rules: It truly appears that 
the prtKCduies ajne an ancmpt to simply make money from those properties which could be 
marketed. 

The Job Centered Property Disposal process ^jpears to violate the sense of Congrrss and the 
pjBSidem in thai h fails to actively involve the loal community in decisions made with regard 
to property on Bases which axe to be closed. Public Law 103-160, Div. B. Title XXIX. Section 
2903 Ce)» Noycmber 30. 1993. 107 Stai. 1915 provides that: 

'In order to maximize the local and regional benefit from the 
leutilizatioa and redevelopment of Military Installations that axe 
closed, or approved for closure, pursuant to the operation of a 
Base Closure Law, the Secreiai^ of Defense shaJi consider locally 
aind regionally delineated economic development needs and 
piioriiies Into the piticess by which the Secretary disposes of real 
pfopetiy and personal prtiperty as part of the closure of z Military 
Installation under a Base Closure Law. In determiniag such needs 
and priorities, the Secretary shall take into account the 
redevelopment plan developed for the Mlliiaiy Installation 
involved. The Secreiaiy shall insure that the needs of the 
homeless in the communities affected by the closure of such 
Installations are taken into consideration in (he redevelopment plan 
' with lespea to such installations." 
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CoBuneats oa IntertHi Rule 91.7 
Submitted by City of Orla&do, Sloritia 
Page 4 of 5 

Paragraph (d) • Jobs Centered Properly Disposal 

However as the interim rules have been published, the redevelopment authority has absolutely 
no voicft 'ui the process untU a decision to seU by the MiUtaiy Depaitoicnl. Never is the local 
fiovetiunent consuUed about responses which have been received as .a result of the 
advettisemenis, whether such responses fit within the proposed use of the Base as set forth by 
the local government in the redevelopment plan or whether the proposed use meets the 
development needs and prioiiiies as set forth by the local government. 

Further providing for local government input only at the end of the process, and only 
throueh a formal reconsideration inethanism, adds a completely unnecessary adversarial role 
bctw«n the local government and the Military Depaitmeni. It uuly seems in diaftmg the 
interim rules that the dfaften have lost sight of the spirit of cooperation which was rwietaicd 
so many times by our federal leadersj and are attempting shnply to seU off what propeny may 
be sold without consultation to the local government. Even the most basic elements of 
cooRjinition with the lool govenunew appear to be lacking in the sale process, m that there is 
no consideration of zoning tequliemems, inftastfucture requirements and improvements due to 
the proposed development. 

TO add insult to iiyuiy, the drafters go ftitther in paragraph 4- of the Job Centered 
ProoertV Disposal Rule in that even if no expressions of interest are received doring the fust si^ 
(6) montfi adveitisemew period, the Military Dement may decide to continue to market a few 
hieh.value installations for an additional period of time. Again, the local government « removed 
fmm the system, and is informed only at the end of the initial six (6) month advertisement 
oeriod whether any Wgh-value installations wUl be continued to be marketed al the close of the 
normal six (6) month period- "rtc local govenunem is not consuliwi early in the process, and 
may only obiect in die form of a request for reconsideration, again placmg the local government 
authority in'an unnecessarily adversarial position with the Militaiy Department, 

It should also be noted that in pajagtaph 3 (i). die statement is made that, " Advetiisemeni 
• for expressions of interest wiU be conduaed simultaneously with all othei- disposal anions and 
Se not an additional step in tiie disposal process." This statement is erroneous for the foUowmg 



reasons: 



1 For 1993 Bases, the six (6) month advertisemeoi period begins at the close 
of tiie McKJnney A« Screening (paragraph (d) (3)). 

2 As now provided in the Regulations (paragraph (J>) (7) to (10)), at tiie 
close of Uie McKinney Act Screening, the local redevelopment authority 
can incorporate the property not claimed by tiie McKinney Att Screening 
pmcess into the local redevelopment plan. 
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Comxneats on InteriiD Rule 91*7 
Submitted by City of Orlando, Florida 
Page 5 of 5 

Paragraph (d) • Jobs Centered Property Disposal 

3 . Since ihe new six (6) month adveniseraent period does not begin until the 
close of the McKinney Act Screening, it adds at least six (6) months to the 
process and delays the lime frame in which the local redevelopment 
authority can incorporate the piopeny into the local re-use plan. 



The suggested changes have incorpomed in paragraph d « Job Centered Propeny 
Disposal, attempt to do the following: 

1 Involve the local govenunent lo a large extent In the initial stages of the 
advenisemeat period, TWs will allow the local govenunent to feel 
confident that any propoals which may ultimately be accused by the 
Military Dq>attment will be conslsteM with zoning regulations, 
infRStnjcwtE requirements, local comprehensive plans, and other normal 
dcvelopraeni requirements. The local govemracflt must feel confident that 
any transfers under the Job Centeted Propetty Disposal procedures will 
fit in the overall community plan, as well as comply with normal 
development laws, rules and regulations. 

2 Attempt to revise the Job Centered Property Disposal rules to delete ihe 
unnecessary adversarial relationship by providing for caily consultation 

• and involvement of the locaJ govcrtunent, and providing for deferral of the 
sale decision to ih* Secretary of Defense should the local redevelopment 
authority and the Military Departments disagree on the sale.. 

3 I>rovide that no addiuonal marketing shall occur beyond the initial six (6) 
month advcttisemeni period unless additional assistance is rtaiuested by the 
local redevelopment authority. 
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The Honorable Joshua Gotbaum 

Assistant Secretary of Defense for Economic Security 

The Pentagon 

Room3D814 

Washington, D.C. 20301-8000 

Re: Comments on the Interim Final Rule Implementing 
Section 2903 of PX. 103-160 

Dear Assistant Secretary Gotbaimi: 

The City of Adelanto, California (" Adelanto") , by its undersigned 
counsel, hereby submits the following comments in support of the Department of 
Defense's interim final rule implementing section 2903 of P.L. 103-160, the Base 
Closure Communities Assistance Act. Adelanto urges the Department of Defense 
to retain the interim final rule in its current form insofar as it provides the 
Military Departments with the authority to sell base-closure property at fair 
market value where a ready market for such property exists. 

I. The City of Adelanto and George Air Force Base 

The City of Adelanto is a dynamic, forward-looking community 
located adjacent to George Air Force Base ("George") in San Bernardino County, 
California. Since 1988, Adelanto has also been a base-closure community facing 
an uncertain future because of George's scheduled closure. Determined to meet 
the challenge of base closure head-on, Adelanto has worked to ensure its future 
prosperity by developing a practical and innovative plan to acquire and redevelop 
the base for civil airport use and compatible industrial/commercial development. 

Based on a thorough review of previously closed military bases 
where the use of pubHc funds alone was not adequate to spur economic 
development, Adelanto determined that in order to create quality, high-wage jobs 
from the base redevelopment, it would have to attract private development funds. 
This led Adelanto to create a redevelopment and job creation plan which 
contemplates the infusion of private investment capital into base redevelopment 
effoirts through a public/private partnership with a Master Developer and its 
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financial partners. This plan provides for the use of both public and private 
funds, and recognizes that both public and private entities have strengths to 
offer to the redevelopment process. Adelanto firmly believes that its approach 
presents the federal government with a unique opportunity to demonstrate the 
markedly increased effectiveness of utilizing private investment capital in a 
public/private partnership to facilitate the rapid reuse and redevelopment of 
former military facilities to generate jobs. 

In accordance with its determination regarding the most effective 
redevelopment strategy for George, Adelanto has proposed to pay fair market 
value for substantially all of the parcels at George for the purpose of developing 
this property into a regional commercial airport with related compatible 
industrial/commercial uses that emphasize high-wage job creation. In this 
regard, Adelanto, under the authority of the interim final rvde, has submitted to 
the Secretary of the Air Force an expression of interest which outlines Addanto's 
plan to acquire and develop George. Adelanto's expression of interest clearly 
demonstrates the existence of a ready market for George. A copy of Adelanto's 
expression of interest is attached hereto as Exhibit A . 

II. The Interim Final Rule 

On July 2, 1993, President Clinton announced a "major new 
program to speed the economic recovery" of base-closure communities. 59 Fed. 
Reg. 16123. The primary component of the initiative is "jobs-centered property 
disposal that puts local economic redevelopment first." Id^ Subsequently, the 
National Economic Council C'NEC") created a firamework for base disposal which 
provides that "where a ready market exists, sell properties quickly for public or 
private development to speed up job creation." The Department of Defense 
expressly adopted the NEC firamework as its policy to guide its implementation 
of Title XXIX of P.L. 103-160. 32 C.F.R. § 90.4(b)(1). 59 Fed. Reg. 16127; 32 
C.F.R. § 91.4 (a), 59 Fed. Reg. 16128. 

In accordance with the policy adopted by the NEC and Department 
of Defense, the interim final rule established a procedure for identifying those 
base properties for which a ready market exists. A "ready market" is defined as 
one in which "offers to purchase at or near the estimated range of fair market 
value firom the private sector covering all or most of the installation could be 
expected within 6 months of advertising the base for public sale." 32 C.F.R. 
§ 91.7(d)(4)(ii). 59 Fed. Reg 16131. 

The first step in identifying a ready market is the solicitation of 
expressions of interest to purchase the base-closure property for fair market 
value. Then, the Military Department is required to "analyze each expression of 
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interest and determine within 30 days of receipt if it is made in good faith and 
represents a reasonable development proposal " 32 C.F.R. § 91.7(d)(3)(ii), 59 Fed. 
Reg. 16130-31. If the Military Depa^ment determines that the "expression of 
interest received demonstrates the existence of a ready market, the prospect of 
job creation, and offers proceeds consistent with the range of estimated fair 
market value, it may decide to offer the property for sale." Id^ 

If no ready market exists, then the Military Department may make 
the property available to the local redevelopment authority without initial 
consideration for economic development. 32 C.F.R. § 90.4(b)(2), 59 Fed. Reg 
16127; 32 C.F.R. § 91.4(b), 59 Fed. Reg. 16128. 

III. Transfers for Fair Market Value: A Policy Option That 

Should be Preserved 

Adelanto recognizes that in some, and perhaps most, communities 
no ready market exists for the base-closure property. Adelanto believes that the 
rule should recognize that in these communities transfers for no consideration, or 
at a discounted consideration, are, at least initially, the most effective method to 
induce economic development. However, in a few communities, such as Adelanto, 
a ready market does exist and public-private partnerships stand ready to make 
available significant private investment capital to "jump start" development and 
job creation. Federal policy should take into account these special situations and 
recognize that in these communities the transfer of the property at fair market 
value to a public-private partnership provides the quickest path to rapid 
redevelopment of the base property and early job creation. 

In its current form, the interim final rule provides the 
Military Departments with the authority to identify these special situations and 
to transfer base-closure property for fair market value when it is determined that 
this is the most effective route for rapid economic development and job creation. 
Adelanto believes that this approach constitutes sound public policy, and that it 
should be retained in the rule. Adelanto further believes that the rule should 
continue to articulate a strong federal policy favoring the use of this approach in 
the few communities where a ready market exists and this approach provides the 
quickest route to rapid economic development and job creation. 
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Thank you for your consideration of these comments. 

Sincerely, 

E. Tazewell EUett 

Counsel for the City of Adelanto 

cc: The Honorable Judith Crommie 
Ms. Patricia A, Chamberlaine 
R, Zaiden Corrado, Esquire 
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MEMORANDUM FOR THE DIRECTORATE FOR FREEDOM OF INFORMATION 

(ATTN: Mr. Talbot) 

SUBJECT: Additional public comments on the Defense Department's Interim and 
Proposed Rule published in the Federal Register, April 6, 1994 



Last week, we brought you a set of public comments on Revitalizing Base Closure 
Communities. You agreed to arrange for public access to that information. 

Attached are additional comments, which should complete the set. We hope to have 
the transcript from our August 5, 1994 public hearing to you within the next few days. 

Please direct questions to myself or Mr. Damon Hemmerdinger of the Base Transition 
Office. We can be reached on x75743/45. 



Enclosure 




13*9,1.0 856 2120 



LSNC 2 



l<)?.5 K S^KlIIi l . NU'.. :::,LITL llS 
V/ASHINGTON. D.C AOOOo 
HARRI1.0N O. McIVtR. Ill 
PROJKCT COORDINATOR 




(202) 223-I760/Fa>- (202) 223-1 
H/XNDSNET ID i^0666 
INFORMATION HOTLINE- 
l-eOO.231-7536 



THE NATIONAL ORCANrZATlON OF LEGAL SERVICES PROGRAMS 



8 6/H 



August 5, 1994 



Assistant Secretary of Defense for Economic Security 

The Pentagon ^ 
Room 3D854 

Washington, DC 20301-3300 



Re : 



Comments on Proposed Regulations on 
Military Base Closures 



Dear Sir: 

The Project Advisory Group., the National Organization of 
Legal Services Programs, joins in and supports the coLents 
prevxously sLxbm^tted ^.by the Legal Services ?as)c ForcJ (L^?en 
Hall man, Chair) on July 5- ^x^auten 

<-ettinn J^lS'S^'-^J the critical importance of developing and 
netting forth a definition for "local regulatory authorities" and 
a criterxa for representation by that entity. ie are aware thSt 
proposed legislation is now pending that"^ would su±.stantial?y 
abrogate opportunities for homeless and low income people to 
receive assistance under Title IV of the McKinney Act If the 
amendinent is enacted, the issues of who and what is a 
redevelopment authority becomes all that more crucial. Please 
do not hesitate to contact me if you have any questions 



Thank you for consideration of these coments. 




Richard M. Taylor, J3 
Chairperson 



RICHARD M. TAYLOR. JR. 
I xtgal Service:* of Norih CaroUnn 



ROSin NFVVSOME 
VkC'Chairjjazon 
LSP o( Norrhcm tndtaria 
South Bend. Indiana 



IRENE C. MORALES 
Vi . Ch d irpcrson 
Inland Counties Legal Services 
Riverside. California 



DOROTHY REED 
Secretary/Treasurer 
Legal Aid Socicry 
ChaHcsron. West VIrpinin 



MARIO M. CUOMO 

GOVERNOR 



State of New York 
Executive Chamber 
Albany 1 2224 

August 5, 1994 



Dear Mr. Gotbaum: 



^« .-v,"^ am writing to provide comments from the State of New York 

revitalizing base closure communities 
that was recently published in the Federal R^ai^^^.- 

Five pirf Plaftr<,«!S^ ""^^^ ^^^^^ President's 
if f ? 5 ^° speed economic recovery at military bases 

K^^'^l^i^''-^^'' -^^^^^^ °^ realignment. We are conce^Ld? however 
that the interim rule may be inconsistent with the Five Pa?t 
imp?4mentT ""^^ underlying statute it is designed to 

-. O'^^ PJ^ifiary concern is with the definition of fair market 
l^^t; • u^! interim rule calls for the appraised value tS be 
established based on the planned re-use of the site This is a 
less accurate reflection of the true value of the b^se than ?h2 
actual condition of the site at the time of appraisa? As voS 
know base facilities and infrastructure often requiJ; exLSsive 
ZZn^lils^ ""'^ ^^^^^^ ^ tremendous lu^alnTnTooTl 

Our second major concern is the delay and bureaucratic 
obstacles that may be created by the propLed property disposal 
process, in many instances, the interim rule Sui estabUsh a 

""^^^ burdensome for communities than current 
guidelines For example, the regulations that govern "readilv 

^nS™?^^''^-r.P''^P^^^^ ^^1°^ P^i^^^^ enterprises I?x month! ^o^ 
submit written expressions of interest in a site. This will 
delay the period when the base will become a^^U^ble to ?he 
community for economic re-use. of even greater concern is%-h*. 
?nf!"^\''^??J^"^"r^ proposal that if thlre i! no private 

pr^? -^^^ ?iL:^'^^!;dSe^y^^^^^^^^^ - 

^^r:^ ^^t^i.J^^^- which^-p^iLiLs 
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Third, the way in which the rule deals with the disposal of 
personal property could lead to an adversarial relationship 
between the military and local re-use planners. A list of 
retained property, agreed to by both the base commander and the 
local redevelopment authority, should be strictly adhered to in 
all cases. Substitutions of "equivalent" items should be held to 
a minimum and should require the approval of the Assistant 
Secretary. 

Other issues of concern to New York State include: 



• Environmental cleanup responsibility ; There should be 
provisions for the prompt and thorough cleanup of 
bases, including future indemnity for new owners. 

• Distribution and use of net profits from sale or lease 
of property : Localities must be guaranteed a fair 
share of any profits from redevelopment projects. 
Infrastructure expenditures made by localities should 
be credited before profits are calculated. 

• Minimum standards of maintenance and repair : The 
military should have clear responsibility to preserve 
the condition of facilities and land during the 
transfer period. 

• Classification of rural bases : Griffiss Air Force 
Base, essentially a rural base, has been misclassif ied 
because it lies within a metropolitan statistical area. 
The definition of "rural" should be extended to include 
communities of less than 50,000 people that do not have 
strong real estate markets. 

• Reversionarv clause : The final rule should specify 
that existing reversionary clauses should be amended to 
allow conveyance of improved property without 
recoupment . 

In summary, I urge you to revise the interim rule so that it 
is consistent with the President's theme of job-centered property 
disposal. 
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Thank you for your consideration. We look forward to 
working with your office to prqirtote the speedy reuse of bases 
scheduled for closure or realignment in New York State. 



Sincerely^ 




The Honorable Joshua Gotbaum 

Assistant Secretary of Defense, Economic Security 
Department of Defense 
3310 Defense Pentagon 
Washington, D.C. 20301 
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Mr.'StevePx Kleiman 
Office of the Assistant 
for Economic Security 
Room 3D814 
The Pentagon . * 
Washington, DC 20301 



Secretary of Defense 



Dear Mr, Kleiman: 



The purpose of this letter is to provide comments from the 
Property Management Division of the Federal Supply Service (FSS), 
General Services Administration (GSAi on the interim final rule 
issued by the. Department of Defense (DOD) to implement the 
provisions of Title XXIX of Public Law 103-160, the National 
Defense Authorization Act for Fiscal Year 1994, pertaining to the 
disposal of property generated by the base realignment and 
closure process. The interim final rule was published in the 
Federal Register of April 6, 1994. The original deadline of July 
5, 1994, for the submission of comments was extended to August 5, 
1994. 

Our comments focus on those parts of the interim final rule 
pertaining to the disposition of personal property which becomes 
excess to the needs of DOD as a result of the base realignment 
and closure process. Other program, offices in GSA may submit 
comments to you separately on other aspects of the interim final 
rule . 

As a general comm.ent, we feel it v>fould be appropriate to point 
out the authority and responsibility which the Congress has 
assigned to the General Services Administration ■ (GSA) with 
respect to the disposal of excess and surplus property held by 
all executive agencies, including DOD. Under the provisions of 
the Federal Property and Administrative Services Act of 1949, as 
amended, the Administrator of General Services has the 
government-wide responsibility to oversee and direct the 
transfer, donation, and disposal by other means of all such 
excess and surplus personal property held by executive agencies. 
When property in the possession of an executive agency is no 
longer needed for' official purposes, it is determined excess and, 
under the provisions of the Property Act, must be reported or 
otherwise made avaiiaole to GSA to be screened for possible use 
by other Federal agencies. Property for which there is no 
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Federal use requirement, as determined by the Administrator of 
General Services, is determined surplus and becomes eligible for 
transfer by the Administrator to the States for donation to 
public bodies and certain qualified non-profit activities. 
Property which is not donated becomes available for sale to the 
general public by competitive means. 

It must be noted that the property disposal authority and 
function which DOD has through Public Law 103-160 and other base 
closure legislation complements' but does not replace or repeal 
the disposal authority and responsibility which is assigned to 
GSA under the F.ederal Property Act- Under the provisions of the 
base closure legislation, DOD may transfer excess property 
resulting from; the base closure process to other Federal agencies 
to avoid new procurements and may transfer property to local 
redevelopment authorities for economic development purposes. We 
recognize that Section 2903 of Public Law 103-160 exempts 
transfers of personal property to local redevelopment authorities 
under that lav; from the requirements of the Federal Property Act. 
However, it does not exejnpt DOD personal property left over after 
such transfers from the requirements of rhe Property Act. 
A^ccordingly, any personal property which is not transferred by 
DOD to Federal and local authorities for those specialized 
purposes must still be reported to GSA for the broader 
utilization and donation screening purposes which are required by 
the Property Act. In effect, the base closure legislation will 
result in a tv;o-phase disposal process. DOD vjill carry out the 
narrowly defined specialized transfers to Federal and local 
agencies for the purposes specifically outlined in Public Law 
103-160. The rem<aining property will then have to be reported to 
GSA for the multi-purpose Federal and State screening that is 
specified in the Property Act. Accordingly, once they have 
carried out the economic redevelopment actions specified in the 
base closure legislation and in this interim final rule, DOD 
officials and base comm.anders will have to ensure that any 
personal property remaining at the affected bases is reported to 
GSA for screening under the Property Act before any sale or other 
disposal action is taken by DOD. 

Before addressing specific points in the interim final rule, we 
would like to make one other general comment. At many DOD 
installations that will be closing or realigning, there are items 
of personal property that are not. DOD property and are, 
therefore, not authorized for transfer to local communities for 
economic redevelopment purposes or for any other disposal 
purpose. A specific example would be the many motor vehicles 
that are assigned to the GSA Interagency Fleet Management System. 
There are large quantities of these vehicles in use at military 
installations all over the country. Because they are not DOD 
property and because GSA still has operational requirements for 



them, care v;ill have to be taken to ensure that GSA fleet 
vehicles are not inadvertently transferred for local 
redevelopment purposes under the procedures contained in the 
interim rule. 

Having made these general observations, we offer the following 
comments on specific provisions of the interim final rule: 
(NOTE: the page numbers listed are those of the April 6, 1994 
issue of the Federal Register and are included for reference 
purposes) • 

1. The proposed new 32 CFR 91.3 (see page 16127) contains a list 
of definitions. The definition of ''surplus property'' found at 
Subpart 91.3(1) has an error. It defines such property as any 
excess property not required for the needs and the discharge of 
the responsibilities of Federal agencies. It further says, 
incorrectly, that, ''Authority to make this determination, after 
screening with all Federal Agencies, rests with the Military 
Departments.'' 

Public Law 103-160, or at least Title XXIX of that law, does not 
define zhe zerm "surplus property" for the purposes of that lav;. 
Thus, it would seem necessary to fall back on the definition of 
the term used in the relevant law governing the disposal of 
Federal property, i.e., the Federal Property Act. Section 3(g) 
of the Property Act i4Q U.S.C. 472(g)) defines "surplus property" 
as "any excess property not required for the needs and the 
discharge of the responsibilities of all Federal agencies, as 
determ.ined by the Administrator ." The Administrator of General 
Services is in a position to make such a determination because he 
is also the official charged with the responsibility, under 
Section 202 of the Property Act (40 U.S.C. 483), for screening 
excess property of all executive agencies, including DOD, for 
possible transfer to other Federal agencies. The definition at 
Subpart 91.3 (i) should be changed to correspond with the 
definition in the Property Axt. 

2. The language in the proposed new 32 CFR 91.6(a) (see page 
16128) is partially incorrect as stated. The language in its 
present format creates the mistaken impression that the ' 
Administrator of General Services has delegated to the Secretary 
of Defense the authority for the disposal of all excess and 
surplus property at closing and realigning bases. This is not 
the case . In fact, the three separate delegations of authority 
cited in Subpart 91.6(a) deal only with the authority to dispose 

" real and related personal property " and not with the 
authority to dispose of "personal property." As you may be 
aware, "related personal property" is a narrowly-defined 
subcategory of personal property that refers to personal property 
that is an integral part of buildings or other real property. 



such as permanent fixtures or plant equipment that is an 
intrinsic part of a building. It does not refer to most 
categories of personal property such as vehicles of any type, 
aircraft, construction equipment, furniture, office equipment, or 
other comm.on-use items. 

GSA' s .authority, under Sections 202 and 203 of the Federal 
Property Act, to dispose of excess and surplus personal property 
held by any executive agency, including DOD, has not been 
delegated. Accordingly, the language in the first sentence of 
the proposed Subpart 91.6(a) should be changed so that the phrase 
''disposal of property'' would read ''disposal of real and related 
personal property.'' Without such a change, the subpart would be 
misleading. For your information, the term "related personal 
property" is not defined in the Property Act itself but is 
defined in the Property Act's implementing regulations, the 
Federal Property Management Regulations. (See 41 CFR 101-43.001- 
27 and 41 CFR 101-47,103-13} 

3. VJe rake note of the language in the proposed new 32 CFR 
91.7(h) (5/ iv! [see page 16134) which deals with certain transfers 
of personal property to other Federal agencies to preclude the 
necessity ro m^ake nevj procurements. It is our understanding that 
unis is a reference only to those transfers of property which the 
Secretary of Defense is authorized to make to other Federal 
agencies under the provisions of Subsections 2902(a) and (b) of 
Public Lav; 103-160, It should be understood, as specified in our 
general comments, that personal property which is not transferred 
by DOD for those specific purposes or which is not transferred by 
DOD to local redevelopment authorities for economic development 
purposes must subsequently be reported to GSA to be screened for 
possible utilization or donation transfers to Federal and State 
agencies in accordance with Sections 202 and 203 of the Property 
Act (40 U.S.C. 483 and 484). 

4. With respect to the transfers of personal property to other 
Federal agencies to preclude the need for new procurements, as 
discussed in the proposed new 32 CFR 91.7(h) (5) (v)' (see page 
16134), there is no discussion of the mechanism by which Federal 
agencies will be notified of the availability of property for 
such purposes. This information, such as how will the Federal 
agencies know about the property and what time frames will they 
have to make an expression of interest in the property, would 
appear to us to be necessary and relevant information that should 
be discussed or mentioned in this inteirim final rule. 

5. We take note of the statement, in the proposed new 32 CFR 
91.7(h) (6) (see page 16134), that personal property transfers to 
local redevelopment authorities in support of their redevelopment 
plans are not subject to Sections 202 and 203 of the Property 



Act. That is a correct statement in accordance vjith the 
provisions of Subsections 2903(a) and (b) of Public Law 103-160. 
However, we would again point out that excess and surplus 
personal property at closing or realigning bases which is not 
transferred by DOD to local redevelopment authorities, , as 
authorized by Public Law 103-160, must subsequently be reported 
to GSA for screening under the provisions of Sections 202 and 203 
of the Property Act before DOD sells or otherwise disposes of the 
property, 

6. We note the statement, in the proposed new 32 CFR 91.7(h) (8), 
that personal property not needed by a major command, a Federal 
agency, or a local redevelopment authority (or a State or local 
jurisdiction in lieu of a local redevelopment authority) shall be 
transferred to a Defense Reutilization and Marketing Office 
(DRl^iO) for processing in accordance vjith the Federal Property 
Act. This would appear to address some of the points we made in 
our general comjnents as vjell as in comments 3 and 5 above. 
Hovjever, it m.ust be understood by the appropriate DOD or DRMO 
officials that the DPJylO or its parent agency, the Defense 
Reutilization and Marketing Service must report the property to 
GSA for utilization and donation screening purposes before the 
DRMO can take action to sell or otherwise dispose of the personal 
property. 

Sincerely, 

Lester D, Gray, Jr. 
Director 

Property Management Division (FBP) 



PUEBLO DEPOT ACTIVITY DEVELOPMENT AUTHORITY 
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Office of Assistant' Secretaiy of Defense 

for Economic Security 
3D814, The Pentagon 
Washington, D*C* 20301-3300 

Re: Comments on the Interim Rule— Implementing Title XXIX of the National 
Defense Authorization Act for FY 94 

Dear Assistant Secretary of Defense for Economic Security: 

Please accept the following general comments and several specific comments. 

Substantial progress has been made since 1988 in the written rules regarding 
revitalizing base closure commxinities and community assistance; however, the 
transference of these rules into practice is lagging far far behind. 

It is our view, based on the experience with the Pueblo Depot Activity 
(PUDA), that the U.S. Army has made Injsxifficieni commitment to base reuse • 
Until the U.S. Army understands it must be a cooperative partner, then all the 
lofty and well crafted language will be for naught • We are forced to expend 
our precious few resources, not on reuse and revitalization^ but on fighting 
decades old animosities and bureaucratic turf battles within the Army. If 
there is a single word to describe Pueblo^s experience with the reuse and 
revitalization process since 1988 It is FRUSTRATION, 

If you have any questions, please do not hesitate to contact me« 




CJF/Ja 



Enclosure 
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Format For Comments On The Interim Rule 

Implementing Title XXDC Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Pii^hln n^pnt Activji ty DeveloDfTient Authority 
(ActiviQ'/Locatlon/Community/Installation/Group) 

Page^ 90.4 (a)(3) 

Column 



Paragraph. 



Recommended Changes: Defir,e "substantial realignment" as being a loss or projected 
loss of 100 or more employees, excess of 25% or jnore of the base's acreage or 
buildings, or a significant econocac or enviromiental iicpact on the coimiunity. 



Why: PUDA needs a full-time base transition coordinator and was guaranteed one by 
then-Colonel John "Gil" Meyer in August, 1993. Todate, the BRAC office refuses to 
recognize PUDA as a substantial realignment, even thougli the realignment results in the 
loss of 100 s of jobs, and will make 15,000± acres and over 1,000 buildings available 
for reuse. PODA's realignment dwarfs most base closures, but BRAC stifl. refuses to proi 



Name: Charles J. Finley 

Adddress: Pueblo Depot Activity Developraent Authority 
1120 Court Street., Room 200 
Pueblo, Colorado 81003-2819 

Phone: 719/533-6100 

, (NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Format For Comments On The Interim Rule 

Implementing Title XXDC Of The 
National Defense Authorization Act For FY94 



Forward comments to: OlSce of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: _ :Pueblo Depot .Activity Develoixnent Authority 
(Activity/Location/Conununity/Installation/Groiq)) 

Page 90.4 (a)<3) 

Column 

Paragraph . 

Recommended Changes: Add <iv) which provides the ETC sh^ll be selected in consultation 
with the conmunity and/or local redevelopment authority, and shall be acceptable to 
same. 



Why. •jhfe 6TC position is structured to be the sngle most important link between the 
local coninunity/authority, State, base, and DoD, If the ETC is not prepared to accept 
the responsibility of the position, the coninunity/authority has no ' effective 
coordination or coramunication link. Uaen Colonel John "Gil" Meyer promised the 
attendees at the NAID conference in August, 1993 that the cccmiunities would be consulted 
as to v4\o would be the ETC, and no one would be "forced down the (cownunities) throat." 
The PUDA Development Authority is now being told by the BI^C office that the local 
authority has no role in determining who is the ETC. 



Name: 
Adddress: 



Phone: 



Charles J. Finley 

Pueblo Depot Acti\'ity Developnoent Authority 
1120 Court Street, Room 200 
Pueblo, Colorado 81003-2819 

719/583-6100 



, (NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: OfBce of Assistant Secretary of Defense for Economic Security 

30814,1116 Pentagon 
Washington. DC 20301-3300 



From: PueMo nenofc. Atti vi t.v T)(-^r^1r>^n^■ AnfWIty 

(Aotivity/Locatiba'Conunimiiy/Installatiois/Group) 

Page 91.6 (b) 

Column 

Paragraph. 



Recommended Changes: Require delegation of authority to approve interim leases to 
major con5nands :arK3/or Da^e.cbnraanders.' . 



Why: Even the simplest interim lease with the Anny requires an excessive and 
burdensome approval process, Ihe President's 5-Point Plan for promoting job-centered 
property development, Dsutch*s July 15, 1993 merao and Perry's September 9, 1993 m«no 
all directed approv^al of int^srim iaases be delegated downward, especially to the base 
conmander. Ihe PUDA Develo^jment Authority has been requesting this be done at PUDA 
for many months, but no Array "layer" of coranand appears willing to give up its "turf". 



Name: Charles J. Finley ' 

Adddress: Pueblo •Depol.'Afitivity Development Authority 
1120 Court Street, Rcooj 2G0 
Pueblo, Colorado 81003-2819 

Phone: 719/583-6100 



, (NOTE: LIMIT TO I COMMENT PER PAGE) 
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Format For Comments On The Interim Rule 

Implementing Tide XXIX Of The 
National Defense Authorization Act For F Y94 



Forward conunents to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington. DC 20301-3300 

From: Pueblo Depot Activity nevelQEment: Authnri tv 
(Activity/Location/Community/InstaUadoa/Oroup) 

Page 91.7 (a)(2) through (7) and 

Column 92.7 (h)(2) through (7) 

Para^ph 

Recommended Changes: Provision should be made to give the local redevelopment 
authority standing to enforce these rules. Enforcement should be attempted 
through DoD first, but the Federal Courts should be available to the Authority, 
Ihe Authority should be able to recapture attorney fees and other legal expenses 
resulting froa the litigation. 



Why: Local authorities should not be burdened with enforcing these rules, but 

viien the Army blatantly disregards the law and EbD refuses to take action, then the 
Authority must be empowered to enforce the rules. 



Name: Charles J. Finley 

Adddress: Pueblo Depot Activity Development Authority 
1120 Court Street, Room 200 
Pueblo, Colorado 81003-2819 

Phone: 719/583-6100 



, (NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Format For Comments On The Interim Rule 

Implementing Title XXDC Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington. DC 20301-3300 



From: _Pueblo Depot Activity Developtnent AiithoHfv 
(Activily/Location/Communitx/Installation/Group) 

Page__ 91.7 (a)(3) 

Column 

Paragraph 

Recommended Changes: Change "should" to "shall". 



Why; If not required to seek local development authority input, the Amy has the 
discretion to eliminate the Authority from the process. 



Name: 
Adddress: 



Phone: 



Charles J. Finley 

Pueblo Depot Activity Developoient Authority 
1120 Court Street, Room 200 
Pueblo, Colorado 81003-2819 

719/583-6100 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For Ff 94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D8 14, The Pentagon 
Washington, DC 20301-3300 

From: Puehlo Dppnt Art^.Hi-y nf.,,^^^^^^^ AnMn^rit:' 
(ActiviQ^/Locatidn/Coaimuiuty/Installation/Group) 

Page 91.7 (bXl) 

Column 

Paragraph 



8^^-^ not undergone the real property /screening even though it is a 
BRAC 88 base. We have been told the screening orocess has been held up awaltino 

Se Slvf?;;:^!"" °^ P^^P^^^y "^^^d"to support tS c£ISe^{, p^SJ^^ 

We have no excess or surplus property declared at thij t5r.e tc iSti^ate tG lc?^;nin^ 
"fnli ^ Army Corps of Engineers advises the Authority tLrbeJaSe PUdI is ^ 
non Federal interim leases of property will be pennitted. « an> 



Name: Charles J. Finley 

Adddress: JVS^S Activity Developnaent Authority 
1120 Court Street, Rocns 200 
Pueblo, Colorado 81003-2819 

Phone: 719/583-6100 



, (NOTE: LIMIT TO 1 COxMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Aci For FY94 



Forward comments to: Office of Assistant Secretaty of Defense for Economic Security 

3D8 1 4, The Pentagon 
Washington, DC 20301-3300 



From: Pueblo Deppt Activity Developer t Authority 
(Activity/lx)catibtt/Q>mmunity/InstaUado^ 

Page 91.7(g) 

Column 

Paragraph 

Recommended Changes: Pro\dde that in a mult i- tenant , or less the \diole occupancy 
lease, situation the cost equivalent of insurance shall: (1) be part of the lease 
cost J even if the Army is self -insured, (2) be prorated to only tl-iat portion of the 
building being leased, and (3) be based on the current value of the building, not its 
replacement cost. When an entire bui.ldii^g is leased to a single tenant, then the t^ant 
should be given the option of paying the cost-equivalent of insurance as part of the 
lease cost or securing independent insurance coverage acceptable to the Army. 



\Vhy: The. insurance requirements have held up a siaiple lease for over 2 weeks, VTith no 
resolution assured, Ihe facts are a potential lessee desire 11% (10,000 sq. ft,) of a 
warehouse* The Corps of Engineers initially demanded insurance co\'erage over the entire 
building. Even if the lessee was willing to insure the entire building, it is 
difficult, if not impossible, to purchase insurance oh property you do not control 
(e.g., the 89% balance of the warehouse). Additionally, the lessee was to be charged 
the fair market value for the space~a price which already contains the insuraix:e 
coverage in the private sector in a raultl- tenant or less than whole occupancy. 



Name: 
Adddress: 



Phone: 



Charles J. Finley 

Pueblo Depot Activity Development Authority 
1120 Court Street, Room 200 
Pueblo, Colorado 81003-2819 

719/583-6100 



^ (NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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Jane English 
President 



National Association of Installation Developers 



August 5, 1994 



Mr. Robert E. Bayer 
Deputy Assistant Secretary of Defense 
(Base Realignments & Closures) 
Office of the Secretary of Defense 
Washington, D.C. 20301 



Dear Bob: 



^ Attached are the initial NAID connments 
C awaiting revision. A fully edited edition 
-^LiVlonday, August 8th. 



We appreciate your patience. 



A (IP^ \ for the proponents as it is for the DoC 



on the Interim Final Rules which are 
will be hand-carried to Steve Kleiman on 



he comment process is as paper-consuming 
reviewers. 



Sincerely, 

^ane English 
President 



1725 Duke Street Suite 630 Alexandria, Virginia 22314 (703) 836-7973 Fax: (703) 836-8273 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.jCL 20301-3300 



• From: NAID 

(Activity/Location/Commxmity/Installation/Group) 

Page jfm 

Column 2 and 3 

Paragraph 91.3 (h) 

Recommended Changes: 

Expand the definition of closure. Expand the definition of closure to allow for the 
continuation of specific military missions at a location, such as Privatization-In-Place at 
Newark AFB. 



Why: 

To recognize that DoD will be attempting to continue some few military activiti es on a 
contracture of basic where cost-effective. 



Name: NAID 
Address: 1725 Duke Street 
Suite 630 

Alexandria, Virginia 22314 
Phone: 703-836-7973 

(NOTE: LXMir TO 1 COMMENT PER PAGE) 



Format For Comments Oii The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D8 14, The Pentagon 
Washington, D.C 20301-3300 



From: NAID 

(Activity/Location/Q)nmiunity/Installation/Group) 

Page 16127 

Colum n 3 

Paragrap h 91.3 fc) 

Recommended Changes: 

Definition of consultation should be changed to the following: 

Fully explaining and discussing an issue and carefully considering objections, modifications 
and alternatives to ensure that a proposed action i s compatible with the local reuse plan. 

Note: Underlined text indicates the proposed change. 

Any subsequent references to consultation should refer back to this revised definition- 



Why: 

To ensure that consultation is legitimate and not just a token effort. This proposed definition 
would make redevelopment a true partnership between the Military Department and the 
cominimity. 



Name: NAID 
Address: 1725 Duke Street 
Suite 630 

Alexandria, Virginia 22314 
Phone: 703-836-7973 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXDC Of The 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D,C 20301-3300 



From: NAID 

(Activity/Location/Conmiunity/Installation/Group) 

Page 16127 

Column 2 

Paragraph 91.3 (^) 

Recommended Changes: 

In the definition for Redevelopment Authority, add the following: 

Typical redevelopment authorities in the economic development and community development 
profession include: economic development authorities, airpoit authorities, housing authorities, state and 
local port authorities, and publicly-owned non-profit economic development corporations organized 
imder Section 501 (c)(3) 61 the Internal Revenue Code. A redevelopment authority may also include 
imiversity research entities. The Secretary of Defense shall base his recognition decisi<m for the 
development authority organization on the recommended organizadon or organizations in the approved 
community base reuse plaiL In the event that a consensus organzational agreement cannot be reached 
in time for the publication of the base reuse plan or a reasonable time thereafter, the Secretary may 
selea the organizational option recommended by the State Govemment 
Why: 

This addition identification of the normal types of economic develpment organizations is intended to 
address the differing interpretations among the MiUtary Departments. The Navy has already sold the 
Chase Field NAS family housing to the Beeville-Bee County Economic Development Corporation, a 
Section 501 (c)(3) non-profit publicly-owned corporation The Army has initially declined to work 
with a similar non-profit c6rx)oration at Pueblo an the Air Force has indicated for a time that it could 
not work with a joint Denver-Aurora non-profit corporatiOT to purchase Lowry AFB. Moreover, the 
community may identify more than one redevelopment authority for different parts of the base in the 
case of the three pending section 2903 transfers at Fort Ord to the Ford Ord Reuse Authority, 
CaUfomia State University at Monterey Bay, and the University of California at Santa Cniz. 



Name: NAID 
Address: 1725 Duke Street 
Suite 630 

Alexandria, Virgiiua 22314 
Phone: 703-836-7973 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of Hie 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Seaetary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C 20301-3300 



From: NAID 

(Activity/Location/Community/Installation/Group) 

Page_im22 

Colim m 2 

PaTagraph_iL2ihi_ 
Recommended Changes: 

The defmition of rural areas should be refined to include jurisdictions (1) within on MSA that 
are officially designated on reuse by another Federal agency or (2) with less than 50,000 
persons within 10 miles of the base which do not have strong real estate markets — 
irrespective of whether they are located in Metropolitan Statistical Areas. 



Why: 

Many Metropolitan Statistical Areas are "over-bounded," and sometimes include outlying 
coxmties that are largely rural in character and often lack economic recovery opportunities; 
e.g., the rural Tooele Army Depot is located in the Salt Lake City MSA- 



Name: NAID 
Address: 1725 Duke Street 
Suite 630 

Alexandria, Virginia 22314 
Phone: 703-836-7973 

(NOTE: LE^ TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXDC Of The 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C 20301-3300 



From: NAID ;J \ 

(Activity/Location/Conununity/Installation/Group) 

Pa?e 16127 

Colim m 3 

Paragrap h 91.3 

Recommended Changes: 

There is a critical need for a common definition for Tair Market Value'' to cover consistently 
both "ready market" property sales and "economic development conveyance property/ The 
definition for fair market value as in subparagraph (k) should include at least: 

"Fair Market Value is the most probable price that a property shoxxld bring in its 
current 'as-is, where-is' condition, based on current local zoning and its planned reuse 
(adjusted for the offsetting cost of public infrastructure to support the planned reuse) 
in a competitive and open market under all conditions requisite to a fair sale with the 
buyer and seller each acting prudently and knowledgeably, assuming the price is not 
affected by undue stimulus. The effect of the base closure on the market shall be 
taken into account in estimating fair market value/ 



Why: 



Name: NAID 
Address: 1725 Duke Street 
Suite 630 

Alexandria, Virginia 22314 
Phone: 703-836-7973 



(NOTE: LEVnr TO 1 COMMENT PER PAGE) 



Format For Comments 5ti The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C 20301-3300 



From: NAID 

(Activity/Location/Community/Installation/Group) 

Pag e 16127 

Column__2 

Paragraph_2L2 

Recommended Changes: 

Add a new subparagraph for a definition for "any substantial part of each closing installation" 
that is found on Page 16130 in Paragraph d (3) of the third column: 

"( ) Substantial part. A 'substantial part* of a closing installation shall be intapreted to 
be seventy-five percent or more of the acreage of the closing installation and shall 
include contiguous parcels or blocks of land and facilities. Such blocks of land will 
not be considered appropriate if they isolate the remaining parcels or render them 
economically or physically undevelopable." 



Why: 

The sale of prime parcels to private interests could leave the local redevelopment authority 
with difficult or impossible to develop remnants at the installation. These renmants could 
become liabilities for both DoD and the local community. To safeguard against this, any 
private purchase should be required to take all or substantially all (at least 75%) of the facility 
and should not be allowed to weate a developmental hardship on the remaming parcels. 



Name: NAID 
Address: 1725 Duke Street 
Suite 630 

Alexandria, Virginia 22314 
Phone: 703-836-7973 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXDC Of The 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C. 20301-3300 



From: NAID ^ . 

(Activity/Location/G)nmnmity/Installation/Group) 

Page m2& 

Column__l 

Paragraph 91.7 fa) (3^ 

Reconamended Changes: 

''Transfer of real property at closing bases between any Military Department or retention of 
real property at a closing base by a Military Department must be approved by the Assistant 
Secretary of Defense for Economic Security, unless the transfer has already been approved by 
the Secretary of the Military Department concerned prior to April 6, 1994,'' 



Why: 

It must be very clear that the retention of small military parcels in the middle of a community 
reuse plan must always be referred to the ASD (ES) for approval There are case examples 
where the retention of DoD enclaves imperils the economic feasibility of the commimity reuse 
plan. In other instances (e-g., an Army Reserve request at Williams AFB), military requests 
have been received after the community reuse plan has been completed. It is important for 
the Military Departments to recognize that "what is closed is closed. " unless a mutually 
agreeable property solution is worked out with the affected community reuse planning 
committee. 



Name: NAID 
Address: 1725 Duke Street 
Suite 630 

Alexandria, Virginia 22314 
Phone: 703-836-7973 



(NOTE: LIMir TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXDC Of Hie 
National Defense Authorization Act for FY94 



Forward commentis to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C 20301-3300 



From: NATD 

(Activity/Location/Community/InstaUaticHi/Group) 

Pag e 16128 

Column__JL______ 

Paragrap h 9\.4 (h) 

Recommended Changes: 

REVISE TO READ AS FOLLOWS: 

"Making property available without initial consideration for economic development m prdgr \q 
provide for economic Tecoverv and ioh creation.** 



Why: 

Title XXIX makes no reference to "ready markets" or quick sales of property for public or 
private development outside the standard federal property disposal process or the new 
conveyances enacted by the Piyor AmendmenL 



Name: NAID 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C, 20301-3300 



From: NAID 



(Activity/Location/Community/Installation/Groi^) 



Pag e 16128 
Col umn 1 



Paragrap h 91.5 fc> 
Recommended Changes: 



The Military Departments shall secure the approval of the Assistant Secretary of Defense for 
Economic Security and the DoD General Counsel for any Military Department legal opinion 
questioning a decision or jurisdiction by the Base Qosure and Realignment Commission. 



Why: 

This new paragraph is needed to correct an internal Department of the Army effort to 
question the final decision of the Base Qosure & Realignment Commission in four cases 
through operating-level staff legal opinions; these opinions have finistrated conmiunity efforts 
to secure reuse of the closed property without being official Department of the Army 
positions. ____ 



Name: NAID 
Address: 1725 Duke Street 
Suite 630 

Alexandria, Virginia 22314 
Phone: 703-836-7973 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of TTie 
National Defense Authorization Act for FY94 

Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.G. 20301-3300 



From: NAID 

(ActivityA-ocation/Community/Installation/Group) 

Pag e 16128 

Column 2 and 3 

Paragraph 91.7 fal (4^ and m 

Recommended Changes: 

CHANGE paragraphs to read as follows: 

"(4) ...(i) By September 1. 1994 for 1988, 1991, and 1993 closures and realignments unless..." 

"(7) ...All requests must be made in writing and made before September 1. 1994 for 1988, 
1991 and 1993 closures and realignments and..." 



Why: 

For 1988, 1991, and 1993 base closures and realignments, a special extension should be 
permitted to the written request to delay declaration of surplus property to September 1, 1994. 
The regulations were issued and workshops on the regulations were held later than 
anticipated. Many communities did not understand the significance of the surplus declaration 
date in time to transmit requests for delay by June 1, 1994. A special exception should be 
granted to permit consideration of this option by all base redevelopment authorities. 



Name: NAID 
Address: 1725 Duke Street 
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Format For Comments Ob The Interim Rule 

Implementing Title XXK Of Hie 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Poitagon 
Washington, D.C 20301-3300 



From:JiA^^ 

(Activity/Location/Community/Installation/Group) 

Page 16128 Real Property Screening 

Column 3 

Paragraph 91.7 (a) (5) 

Recommended Changes: 

The section on transfer of property to other Federal Agencies diould be dianged to give 
additional weight to the community's reuse plan. The proposed rewording is as follows: 

Decisions on the transfer of property to other Federal Agencies shall be made by the Military 
Department concerned when such a transfer is supported by the local reuse plan. If a 
proposed transfer conflicts with the local reuse plan, the Assistant Secretary of Defense 
(Economic Security) should make the final transfer decision. 

Note: Bold text indicates the proposed change. 



Why: 

As currently written, this section only provides for consultation with the local redevelopment 
authority. After consultation, the Military Department could still transfer property to Federal 
Agencies for uses that were incompatible with the reuse plan. 
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Format For Comments On The Interim Rule 

Implementing Tide XXDC Of The 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D8 14, TTie Pentagon 
Washington, D.C 20301-3300 



From: NAID • 

(Activity/Location/Community/Installation/Group) 

Page 16128 

Column 1 

Paragraph 2LIIa] 

Recommended Changes: 

An additional element in subparagraph (9) should call for the affected community to be 
advised by the Military Department when the base structures are located on public domain 
land. 



Why: 

There are a few cases (e.g.portions of Williams AFB) where DoD facilities were located on 
public domain lands, which normally revert to the Department of the Interior. In these few 
instances, it will be important for the community, DoD and Interior to find a workable 
solution to the public domain issue. 



Name: NAID 
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(NOTE: LEVnT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



FOTward comments to: Office of Assistant Secretary of Defense fox Economic Security 

3D8 14, The Pentagon 
Washington. D.C: 20301-3300 



Prom: NAID ' 

(Activity/Location/Q)nmimuty/Installation/Group) 

Page 16129 

Column J 

Paragraph 91.7 (h^ 

Recommended Changes: 

TTie Interim Rules presume that the Secretary of Defense does not have any discretion to 
reject McKiimey Act proposals that impair the overall property reuse. NAID is very 
supportive of the McKinney Act amendments currently pending in H.R. 3838. The NAID 
members also believe that DoD should have discretionary authority and we propose to seek 
legislative authority on behalf of the Secretary of Defense in the event that the H.R. 3838 
amendment (Section 861) is not successful. 



Why: 
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Format For Comments On The Interim Rule 

Implementing Title XXDC Of The 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington. D.C 20301-3300 



From! NATD 

(Activity/Location/Community/Installation/Group) 

Page 16130 

Colunm 1 

Paragraph 91.7 fbUm 

Recommended Changes: 
CHANGE the paragraph as follows: 

" If the local redevelopment authority does not express in writing its interest in incorporating 
the property as an element in its comprehensive community base reuse plan..." 



Why: 

Previous references (paragraphs 7 and 9) state that the redevelopment authority needs only to 
express interest in incorporating the property into its reuse plan to exempt it from further 
McKinney Act screening. This paragraph unplies a much higher standard - charaaerization 
of specific properties. It might be concluded that this would require itemization of building 
mmibers or descriptions of precise properties and uses. A more general description of areas 
to be excluded from McKinney Act review because of incompatibility of planned uses with 
homeless assistance should be the standard for exemption from further screening. 
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(Activity/Location/Coimnunity/Installation/Group) 



Page 1$13Q 
Column 2 



Paragraph 91.7 (b) 



Recommended Changes: 

ADD on new subparagraph as follows: 

♦Tn those cases where a redevelopment authority is managing an entire base reuse project that 
includes McKinney Act uses on the former base, the property transfer document to the 
Department of Health and Human Services shall specify that at such time as the property is 
no longer used by any McKinney Act purposes over the next fifteen years the property shaU 
revert to the affected MiHtary Department. The Military Department then may either transfer 
the property to the redevelopment authority or may report the property as surplus to the 
General Services Administration." 

Why: 

McKinney Act housing may occupy a small central parcel on the former base with significant 
future redevelopment potential. With the cooperation of the McKinney Act provider, it may 
be necessary to relocate or "buy-out" McKinney Act housing over the 15-year redevelopment 
period. Without this recommended change, the surplus housing will revert to GSA for 
disposal under the 1949 Federal Property & Administrative Services Act rather than the 
current Pryor Amendment disposal authority m the 1994 Defense Authorization Act Without 
this change, it may not be possible to secure a maximum sales value return to DoD when 
small internal McKinney Act properties otherwise encumber a site made valuable by the 
community's redevelopment efforts. 
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(Activity/Location/Community/Installation/Group) 



Page 16130 
Colimm 2 



Paragraph 91-7 (c) (1) 

Recommended Qianges: 

In the discussion of the Local Redevelopment Plan, the word ^generally" should be dropped 
and word "wherever possible" should be substituted therein. 



Why: 

The Military Department disposal agents should not be in the role of selecting what portions 
of the community base reuse plan they wish to follow. The President's guidance calls for the 
community base reuse plan to be the preferred alternative in the EIS. 
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From: NAID 

(Activity/Location/Community/Installation/Group) 

Page 16130 

Column 2 

Paragraph 91.7 (d) 

Recommended Changes: 

NAID members believe this entire section on "Jobs Centered Property Disposal" will place 
DoD and the impacted communities in a direct adversarial position- In particular, the 
requirement in Subparagraph (d) (3) for the Military Departments — on all 1993 and 1995 
closure actions - to "advertise for expressions of interest (to the private sector) in all or a 
substantial part of each dosing inj^allation" will be highly counter-productive and should be 
deleted. 
Why: 

The Military Depaitment disposal agents will be spending their time and resources advertising 
and appraising a broad range of properties (e.g. Mare Island Shipyard, Tooele Army Depot, 
Griffiss AFB, and Fort Wingate, among others) that have little possibility of a "ready market." 
It is important to recognize that the Military Department disposal agencies have only a finite 
amount of time and resources available. The marketing/appraising time under the DoD 
interim final rules should be limited to only the fpw high-value base closure properties. The 
resulting marketing/appraisal time savings can be used more efficiently, for instance, to 
expedite interim use leases that actually result in new jobs for the impacted community. 
Moreover as explained to Secretary Gotbaum and the DoD representatives on June 25th, this 
entire section conflicts with local and state economic development efforts to market and the 
surplus property to the private section. This section will actually delay the creation - retention 
of 1,500 jobs in Philadelphia and other transfer of Chase Field Naval Air Station with 2,000 
new jobs in Beeville, Texas by upwards of six months. The rule, in summary, seriously 
impairs job creation. 
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Page 16120 

Column 2 

Paragraph 91.7 (d) 

Recommended Gianges: 

In summary, this section on a "Jobs-Centered Property Disposal Process" should be rewritten 
to encourage the Military Departments, in cooperat inn with the impacted community, to seek 
an early opportunity to test the market for those fsa readily marketable properties sffl££: (1) 
the facility and environmental conditions at the base are known; (2) the community has 
completed its base reuse plan: (3) the community has identified the likely required public 
infrastructure for the property; and (4) the local jurisdiction has indicated the Ukely local land 
use zoning the property will receive. 



Why: 

As requested by Assistant Secretary Gotbaum in June 25, attached in a recommended 
altemative approach by which DoD and the Military Departments would work cooperatively 
with the impacted communities in identifying high value properties and^ in encouraging early 
community job creation — consistent with the approached community base reuse plan. 
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From:__NAII2 — 

(Activity/Location/Community/Installation/Group) 

Page 16130 

Column 2 

Paragraph 91.7 fd) (3^ 

Recommended Changes: 

Again, delete the entire section on "Jobs Centered Property Disposal" 

In subparagraph (d) (3), DoD must recognize that any private individual will be able to delay 
the community's planning and interim use process by offering a private use that conflicts with 
the community base reuse plan. In some cases, the private proposal may offer limited 
technical or financial feasibility. The interim final rules call for the Military Departments to 
analyze each expression of interest within 30 days. However, the likely reality is that an 
individual with outside political support may easily be able to hold up the entire process 
through repeated appeals. The only cost to the individual is the price of a twenty-nine cent 
stamp. 

Why: 

The DoD interim rules would reopen many proposals that were considered and rejected 
during the community base reuse planning process. For instance, the concept of a "Wind- 
Walker" power generating tower was rejected during the Mare Island Shipyard planning 
process, but this proposal is Ukely to reappear under the current DoD interim final rules 
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From: NAID 

(Activity/Location/Community/Installation/Group) 

Page 1^130 

Column 2 

Paragraph 91.7 fd^ 

Recommended Changes: 

Again, delete the entire section on "Jobs Centered Property Disposal." This whole section 
will create concerns for the viability of the community's reuse of excess DoD property. The 
idea of the military having to become a player in the local real estate market is disturbing and 
should be rethought. Safeguards against speculative purchases/sales should be written into the 
DoD evaluation criteria in this subsection. 



Why: 

NAID is concerned that, if invited to submit "expressions of interest, " the private sector will 
attempt to cherry-pick readily marketable parcels. This would undercut opportunities that the 
reuse authorities would otherwise have to allocate a portion of the sales revenues from the 
more readily marketable properties to address urgent infirastructtire and redevelopment needs. 
If reuse authorities are only to receive the transfer of properties which are not readily 
marketable, then the practical ability of the reuse authorities to successfully convert bases to 
civilian use will be severely compromised- Although DoD's intention, as expressed at the 
outreach seminars, is to preclude cherry-picking, NAID believes that in practice, controversies 
will often arise as to whether particular sales in fact amount to cherry-picking. 
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From: NAIP 

(Activity/Location/Commimity/Installation/Group) 

Page 1613Q 

Column 3 

Paragraph 91. 7Q (d) 

Recommended Changes: 

Hiis entire section should be rewritten to allow the Military Departments to negotiate 
individual property transfer approaches with the commimities that will work on a case-by-case 
basis. Examples of the types of individual transactions which should be authorized within the 
Section 2903 structure include: 

* Incremental, phased redevelopment of the property in excess of current fair 
market value with the dominant net sales proceeds being returned to DoD (such 
as the Tustin approach with the Marine Corps at MCAS Tustin), 

* Sale of the property at "appraised fair market'' with 40 percent of the sales 
proceeds remitted over time to the Military Department, with or without 
interest (such as the Inland Valley Development Authority proposal to the Air 
Force as Norton AFB). 

* Allowing the property to be conveyed for a 30-year period (similar to an 
educational conveyance) with all lease proceeds devoted to maintaining or 
improving the property. The communitys would be reqxiired to reimburse the 
Military Departments for any sales during this period- 
Why: 

There needs to be a variety of property transfer mechanisms imder Section 2903 to fit the 
specific property and the specific market found at the community leveL 
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From: NATO : _ 

(Activity/I^ation/Conimunity/Installation/Group) 

Page 16130 

Column 3 

Paragraph 97,1 (d) (2) 

Recommended Changes: 

In the event that DoD ignores the community comments on revising subparagraph 97.1 (d) in its entirety, the 
second sentence in (2) should be revised as follows: 

"...Such appraisals or estimates should address a range of likely market values taking into account Thg fe. 
where is' condition of existing facilities, infrastrucm re and T>ropertv: feasible uses fca: the property shpwn m\ tfig 
base reuse plan: the condition of the proty rtv with regard to local zoning: known environmental problgiqs 
(asbestos, lead-based naint , r/^n^minatpd ^oik. etc.> w hich will remain after base closing: die uncertainties in 
propeity..." 

"...not be based on die highest and best use, but on the curren t TnarVfttable usability of the facilities, infrastructure 
and propertv In its 'as is. where is^ condidon in die most likely riange of uses consistent widi local interests as 
expressed in die Base Reuse Plan. The above appraisal...*' 

Why: 

Base construction was not subjea to local development requirements, since it was federal property. In many 
cases, the streets, okier buildings, the utility systems, the base devebpment plan, master metering of utility 
systems verses individual building metering, existing environmental problems, etc. do not meet local and state 
codes, local development or health standards, or pennit requirements. Therefore, diese Cacilities cannot be 
appraised as though diey were constructed to the standards required of new development Many improvements 
wiU need to be made to king older bases up to current standards. Streets must bei widened; greater turning radii 
constructed; street alignments corrected for higher public speed limits; buildings must be individually metered/ 
utility systems - especially water and sewage treatment plants - brought up to current state standards; a similar 
cosdy improvements made to allow the bases to effectively serve new economic development or public uses. 
These costs must eidier be borne by the local governments or development agencies or the future users. 
Appraisals must take these costs into consideration in establishing realistic reuse values for the bases. 
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Ftotti! NATD , — 

(Activity/Location/Community/Installation/Group) 

Page imj 

Colimm 2 

Paragraph 97. 1 (d) (5^ 

Recommended Changes: 

Recommended changes: An unbiased appeals channel is needed to objectively weigh 
disputed military needs and desires against local economic redevelopment needs and 
desires. Appeals of disputed military decisions are directed through the same military 
channels to the Secretary of the Military Department concerned These may be appeals of a 
disputed decision regarding a private sector sale of a base to be closed, or of excess personal 
property that a community seeks for economic development purposes. As now written, 
appeals must be directed to the same channel which made the decision being challenged. 
That is not an imbiased appeals channel. 

Why: 

The established appeals channel follows existing military department diains of command. 
Military decisions to seek income from a base sale or for use of excess equipment for units 
which are not being moved are areas of potential community-military dispute. A community 
appeal of a decision made by this chain of command, to the same chain of command, in all 
probability could not receive unbiased consideration. This appeals channel is a prescription 
for conflict between local communities and the Military Departments concemed. A separate 
appeals channel or office having less potential for bias needs to be designated to render 
objective decisions involving disputed issues between the military and local communities. 
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(Activity/Location/Coimnunity/Installation/Group) 

Page 1612] 

Column 2 



Paragraph 97.1 (e) (4^) 

Recommended Changes: 

Before makmg an economic development conveyance of real property, rii^rp'stp^'ifeSii^'r 

.an appraisal or other estimate of the property's fair market value shall be made, based on the onrent 
marketable reuse condition of the faciHties, inftastructure and property in its -as is, wher^i^sfiB*^ 
zoning and the estimated costs necessary to cause the facility, infrastrucmre and propei^|a^.fe(?5ft*Ssa^^ 
federal codes, as weU as all environmental, developmem and health standards or reuse P^V^^^If-' 1^ 
Military Departmem shall consult with the local redevelopment authority on appraisal a^ungS^^S^^r^' 
local development and reuse standards, and on instructions given to the appraiser, but shaU...- 

■ •2i.iamlg!^fe%.. ■ 

The proposed conveyance procedures are based solely on die future 'planned reuse' of die base prope^. Hie 
valuation process does not discuss the current condition of die faciHties or local zomng - two of the toy 
elements in real estate appraisals. TTie DoD definition presumes that the inftastructure to support the future 
planned use will appear automatically. Under die DoD interim rules, the community's 5ias)p«Ise^^tB\»5e?*by itself 
wiU set die fair market value basis for die 'explanatory statement* required by Section Zm'feKJaQy'.^iscouni 
below fair market artificially inflated value. In effect, die community will be penali2ed-fot5^^i^ffN'iB»> is 
actually transferring property in an "as-is. where-is" condition - not some ideal redeveloped &mffC-»u^^ 
Cuirem facility conditions (including die needed inftastructure improvements) as weU asjajuatiift dGeafesetwing 
must in fairness be included in the DoD definition of "fair market" value along witfi the'iptt?KB^aaiafi*:« - 

niis rule also involves an unreasonable interpretation of Section 2903 which audiori2es;"difi touis%^^pE9P^ 
... for consideration at or below fair market value of the property transferred or without consid«nitioBtfl-J?€»D has 
interpreted "fair market value" to mean "planned use." NATO membeis believe this is mit:as«^!MiaW6:FUi • 
interpretation, and that diis section should comply widi the precise language in Section 290% sca5.i;iSE«^3 i 
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From: NATD 

(Activity/Location/G>mmumty/InstaIlation/Groiq)) 

Page 16131 

Column 2 

Paragraph Q1.7 (e^ (4) 

Recommended Changes: 

The term "fair market value" is used, even though it has not been fully defined previously. 
"Fair market value," for purposes of this rule, should be defined in the definitions sections an 
should refer to the estimated NET market value of the property after taking into account the 
proposed reuse and the fair share of all infrastructure, utility system, and other essential 
upgrades to the property, including abatement of asbestos, lead paint, and other hazards. It 
should also recognize the devaluation to the property from the stigma and potential onjgoing 
liability from the presence of hazardous substances on the property. 



"Why: 

Failure to recognize these conditions of the property, which may be ignored in a standard 
appraisal, establishes and artificially high baseline for future negotiations. 
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Page 16122 

Q)limm J 

Paragraph 917 (e) (4) 

Recommended Changes: 

ADD the following after the first sentence: 

''..•assumptions, guidelines and on instructions given to the appraiser, but shall be fully 
responsible for completion of the appraisal. In the event that the local redevelopment 
authority has obtained an appraisal that differs from that obtained bv the mili tary department 
bv the greater of 25% or $100.000.00. the local redevelopment authority may request that a 
third independent appraiser be jointly selected and retained, in which event the appraisal of 
the third appraiser shall be deemed the fair market value. Costs o f this third appraisal shall 

t>g shared equally by the panics 



Why: 

The appraisal process for determining fair market value for negotiated public agency sales and 
economic benefit conveyances should include a mechanism for resolving differences between 
appraisals. The procedures recommended above are commonly used in private sector real 
estate transaction. 
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Page Ifiiaj 

Column 2 

Paragraph 97.1 (d) 

Recommended Qianges: 

An additional sentence should be added to subparagraph (d) as follows: "The written 
explanation should identify any "consideration" provided to the DoD for the property transfer, 
such as the community assuming normal DoD care and custody costs for the jwoperty." 



Why: 

Hie economic development conveyance should also docimient any "consideration" (the 
specific word in section 2903) which DoD receives for the property transfer. 
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(Activity/Location/Community/Installation/Group) 

Page m22 

Column 1 and 2 

Paragraph 91.7 (e) and (f) 

Recommended Changes: 

At some point in the discussion of economic development conveyances or profit sharing, it is 
imponant to stress that: The entire base should be viewed as a cohesive parcel of real estate. 
The parcels with early reuse potential should be used to provide an income stream to support 
the long term development of the entire property." 



Why: 

DoD guidance should not call for the early required sale of the valuable pr^p«=ties4eaving-«o 
financial support for supporting the entire overall base. 
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Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, D.C 20301-3300 



From: NAID ^ 

(ActivityA'Ocation/Conmiunity/histallation/Groiq)) 

Page 16132 

Coltmm 2 

Paragraph 91.7 (f) (A) 

Recommended Changes: 

Subparagraph (1) should be amended to allow the Secretary of the Military Department to 
accept local community proposals for a longer payback period to DoD in unusual cases — not 
to exceed 20 years. This 20-year period should also be reflected in subparagraph (4) (ii). 



The 20-year period is much closer to commercial amortization periods for office - industrial 
structures. 
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From:__UAID 

(ActivityA'Ocation/Commxmity/Installation/Group) 

Page 1<?132 

Column 2 

Paragraph 91.7 (f) (2) 

Recommended Changes: 

CHANGE as follows (middle of paragraph): 

"... In the absence of a determination by the Secretary of the Military Department concerned 
that different division of the net profits is appropriate because of negotiatioas between the 
Military Depaitment and the local redevelopment authority, the net profits shall be shared on 
the basis of 60 percent to the local redevelopment authori ty and 40 percent to the Department 
of Defense..." 



Why: 

The conmiunity shotild clearly have an ability to negotiate the split of profits, rather than a 
regulated split becoming a defacto standard. Nevertheless, the split indicated in the 
regulations may well be considered acceptable by many or most redevelopment authorities. 
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• From: NAID ■ 

(Activity/Location/Community/Installation/Group) 

Page 16132 

Column 2 

Paragraph 91.7 (f^ (4^ 

Recommended Changes: 

Subparagraph (4) (iv) (A) should be revised to recognize that off-site capital improvements 
directly related to reuse of the surplus base property are an allowable cost, even though off- 
site capital costs are not recognized in 41 C.F.R. 1010-47.4908. 



Why: 

Closed DoD bases usually are not individual buildings located in the middle of an already 
developed urban area. Most DoD facilities lack adequate road access both on-site and off-site 
necessary to reasonably develop the property and to create new jobs. The community's ability 
to create jobs and value on former bases will often be dependent on the community's capacity 
to open access to the base, especially now that security is no longer paramoimt. 
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From: NAID ^ _^ 

(Activity/Location/Cobmiunity/Installation/Group) 

Page 16132 
Column 3 

Paragraph 91 J (e) 

Recommended Changes: 

Add a new subparagraph indicating the ASD (Production & Logistics) guidance of December 
20, 1991 Subject: Re-delegations of Authority and Disposal Strategy for Base Qosure 
Property, on charging fair market value for parts of base used for golf courses or other 
revenue-related recreational uses does not apply when Section 2903 economic development 
conveyances are proposed at the base. 

Why: 

The golf course or other recreational use should be viewed as one revenue source to support 
the overall property reuse without being identified as a separate profit center. DoD should 
then share in the overall profits from the base, and should not require the early sale resulting 
in the ''cherry-picking" of the few profitable sections of a base. For instance, the Air Force is 
insisting on the purpose of the golf course at Williams AFB, where the course also serves as 
the final effluent distribution site for the base sewer system. The Williams AFB golf course 
is one of the few early income-producing parcels. The income from the golf course should be 
available to support the maintenance on the balance of the property. 
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Format For Comments On The Interim Rule 

Implementing Tide XXDC Of The 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C 20301-3300 



From: NAID 

(Activity/Locatjon/Community/Installation/Group) 

Page 16132 

Column 2 

Paragraph 91.7 ffi (3) 

Recommended Changes: 

Delete subparagraphs (3) entirely. 



Why: 

Subparagraph (3) is uimecessary; the fair market value of the property should be based on its 
"as-is, where-is" condition at the time of transfer, current local zoning, and the proposed use 
of the property, adjusted by the offsetting estimated value of infiastructxire improvements to 
support the reuse. Most communities will not have problems sharing the upside net proceeds 
from the long-term development process, including diat value created by local zoning and 
local development entitlement. Paragraph (c) should be dropped entirely. 
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(NOTE: LHVHT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington. D.C. 20301-3300 



From: NAID 

(Activity/Location/Cotomiinity/Installation/Group) 

Page 1 613 2 

Colimm 2 

Paragraph 917 (f) (4) fiii) 

Recommended Changes: 

Delete the subparagraph entirely. 

Why: 

The control-oriented DoD approach in the DoD interim rules is especially evident in 
subparagraph (4) (iii) in particular and this subparagraph should be deleted: i.e.^ ''The deed 
provisions will forbid 'straw' transactions (sales or leases to a cooperating party at a nominal 
or lease price) and other devices designed to circumvent the Government's recovery of its 
share of the net profits." 

This selection of words will be highly inflammatory to most communities and the two 
sentences are unnecessary. The regulations in 41 C.F.R. 101-47.4908 already describe the 

reporting process for communities quite adequately. As an aside, local econtMnic 

development today is a highly competitive field. Many communities and private developers 
sometimes subsidize new prospects to attract jobs. DoD should recognize that the conmiunity 
must "carry" the overall project while creating new jobs. It is inappropriate to presume that 
the community's motive is to circumvent the Government's recovery of its share of the net 
profits. 
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Address: 1725 Duke Street 
Suite 630 

Alexandria, Virginia 22314 
Phone: 703-836-7973 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.a 20301-3300 



From: NAID 

(Activity/Location/Community/InstaUation/Group) 

Page 16132 

Column 2 

Paragraph 9 L7 (f) (4) fjy) (B l 

Recommended C3ianges: 

Subparagraph (4) (iv) (B) will be very confusing to most communities- The reference (48 
CFR part 31) refers to part 31 of the Federal Acqxiisition Regulations (FARs) in terais of 
identifying allowable local redevelopment authority costs. Most conununities do not have 
easy access to the FARs and they will be in a decided disadvantage in negotiation with the 
Military Departments. The final sentence in this Paragraph should be revised to give 
examples of specific eligible". . . costs o f capital and operations for the local redevelopment 
authority with regard to that property, such as the state-local expenses for financing on-site 
and off-site infrastructure improvements related to reuse of the site; demolition costs; design 
and engineering expenses; planning and marketing expenses — including brokerage fees; 
federal relocation costs, if any; the costs for upgrading or relocating McKinney Act housing 
on-site or off-site; direct capital interest or borrowing costs; and local facility care and 
custody deficits for maintaining the former base and other Military Department / community 
agreed - upon costs necessary do redevelop the property/ 

Why: 

These should be consistent allowable costs factors across the three Military Departments to 
arrive at the net property sales/lease profits to be shared with DoD. 
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Format For Comments On The Interim Rule 

Implementing Title XXDC Of The 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense fox Economic Security 

3D814, The Pentagon 
Washington, D.C. 20301-3300 



From: NAID , 

(Activity/Location/Community/Insfallati on/Group) 

Page 16132 

Column 2 

Paragraph 91.7 ffi f4Uiv^ 

Recommended Changes: 

ADD the following paragraph following paragraph (B): 

(Q A pro-rata share of the cost of base-wide planning, maintenance, security. i nirastTucture 
repair, renovation, or construction. Infrastructure costs m av include, but ar not limited to: 
roads, water and sewer lines, storm drainage systems, utility systems, lighting and habitat 

rest<?rati<?n. 

Why: 

The regulations reference in (A) and (B) are not directly applicable to many of the types of 
costs that should be considered in valuing the "net profit" from base property sales. Military 
bases typically require considerable infrastructure renovation to become viable as urban 
properties. Infrastructure costs may be incurred throughout the base and even outside the 
base, but the benefits accrue to all properties. In addition, considerable planning, security, 
and maintenance costs may be incurred to make the property salable. All property sale 
proceeds should, therefore, contribute to covering these costs, and the '"profit" from the sales 
should be adjusted accordingly. 
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Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Seaetary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C. 20301-3300 



From: NAID , 

(Activity/Location/Community/Installation/Group) 

Page 16132 

Column 2 

Paragraph 91.7 ff) (4) (y) 

Recommended Changes: 

Subparagraph (4) (v) should be retained. It is important that the DoD reporting requirement, 
now called for in 41 CF.R. 101-47.4908 be on the basis of an annual repor t for all sales/lease 
transaction for the entire section 2903 economic development conveyance area: not a report 
on each individual sale or lease transaction as now implied in the DoD rules. 



Why: 

Reporting to DoD on each and every lease or sale will be an uimecessary burden; the GSA 
reporting process is reasonable and should be retained 



Name: NAID 
Address: 1725 Duke Street 
Suite 630 

Alexandria, Virginia 22314 
Phone: 703-836-7973 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of Hie 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D8 14, The Pentagon 
Washington, DA 20301-3300 



From: NAID 

(Activity/Location/Community/Installation/Group) 

Page 16133 

Column i 

Paragraph 9L7 fg^ 

Recommended Changes: 

This section should add language specifically addressing the leasing of real property to the 
local redevelopment authority as the appropriate public agency, which could then sublet to 
private businesses that are compatible with the cormnunity reuse plan. 



Why: 

As this section is written, it implies that the Military Departments could lease real; property 
to businesses that do not complement the base reuse plan. 
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Format For Comments On The Interim Rule 

Implementing Title XXDC Of The 
National E>efense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C 20301-3300 



From: NAID . 

(Activity/Location/Conmiunity/Installation/Group) 

Page 16133 

Column i 

Paragraph 91.7 (q) <2) 

Recommended Changes: 

The leasing guidance to the Military Departments should clearly indicate that the Departments 
can approve interim use leases beyond one year and until the real property is ready for 
transfer to the community. 



Why: 

With a longer-term lease period leading up to the formal property transfer, new private sector 
tenants can ensure that leasehold improvements can be financed commercially and can then 
be transferred to their ownership or lease once the community takes title to the base closure 
facility. Without this assurance it will be sometimes difficult to finance tenant improvements. 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Sectirity 

3D814, The Pentagon 
Washington, D.a 20301-3300 



From: NATO , 

(Activity/Location/Coromunity/Installation/Grotip) 

Page K5133 

Column 1 " 

Paragraph 91.7 (?) (3) 

Recommended Changes: 

This section should contain a requirement that the Military Department complete the Finding 
of Suitability to Lease (FOSL) in an expeditious manner. A maximum of six weeks after 
receipt of a request from the local Redevelopment Authority would seem reasonable. 



Why: 

Leasing of property is critical to rapid job creation and retention. Private sector prospects 
have specific production dates to meet 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C 20301-3300 

From: NAID 

(Activity/Lcxation/Coiiimunity/InstaUatioi^^ 

Page 16122 

Column 2 

Paragraph 91 J (b) (A) 

Recommended Changes: 

The entire sectioo oo Personal Property should be revised "Die interim rules leave the base equipment wide-open for wholesale removal — 
the very problem that prompted this Pryor Act amendment in the first instance. The specific elements of concern to NAID are as follows: 

Hie lack of a strong emphasis oo reaching a consensus at the local level between the base commander and the base reuse plamiing 
committee <» an acceptable listing of personal property needed for early reuse of the property. 

The exclusion in subparagraph (h) (I) of 'equipment that the base does not own." [In the case of Navy facilities* this exception includes 
critical items located at the base but technically "owned" by other "claimant coomxands," such as airfield radars, ground support equipment 
and electronic equipment thai are essential to \h& civilian reuse of a military airfield]. 

The broad exemption of any community review of equipment shipped under subparagraph (h) (5) even after an agreed upon listing of 
personal property has been arrived ax cooperatively by the base commander and the community. 

The expansion in subparagraph (h) (5) (i) of equipment relocating with a transferred unit to include; "the major command having 
jurisdiction over the installation (e.g^ Forces Command or the Air Force's Air Combat Command), or a major claimant having jurisdictioa 
over the installation (e.g. the Nav/s U.S. Atlantic fleet) may also include property that is needed immediately and is indispensable to an 
organization under its jurisdiction at another installation for carrying out the organization's pnmaxy misstoQ." (In a pcactical sense, this new 
exemption means that all personal property can now be easUy removed]. 

The elimination of low-cost equipment from transfer. In a practical sense, the new guidance means that low-cost equipment items can be 
removed and placed on shelves at other bases for future use. 

The DoD Personal Property rules should be revised to require, once the base commander and community have reached agreement oo a 
listing of retained equipment, that those few differences not solved by substitute items should be reviewed at the Assistant Secretary level of 
the affected Military Department Tlie community should be allowed to include its comments in the Military Department decision process. 

Why: 

NAID members believe that the current interim rules for personal property will place DoD and the oommtxnities in an oo-going, wmecessary 
adversarial position. 
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(NOTE: LIMIT TO 1 CONIMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of Hie 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C, 20301-3300 



From: NATO : 

(Activity/Location/Community/Installation/Group) 

Page . 

Column 2— 

Paragraph 91 J fb) (1) 

Recommended Changes: 

The exclusion in subparagraph (h) (1) of "equipment that the base does not own" should be 
eliminated. 



Why: 

In the case of Navy facilities, this exception includes critical items located at the base but 
technically "owned" by other "claimant commands," such as airfield radars, ground support 
equipment and electronic equipment that are essential to the civilian reuse of a military 
airfield 
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(NOTE: LXMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXTX Of The 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C 20301-3300 



From:_HAID : 

(Activity/Location/Community/Ihstallation/Group) 

Page 16133 

Column 2 

Paragraph 91.7 (h) (2) 

Recommended Qianges: 

After the first sentence, the following should be inserted. 

For multi-tenant bases, the individual inventories of each activity should be consolidated into 
a single data base. 

Since this consolidation could take some time, the inventory completion date of Jime 1, 1994 
should be changed to September 15, 1994. 

Why: 

On large multi-tenant bases, there may be dozens of individual activities submitting 
inventories. Each activity could use a different method for recording the results of their 
inventory. This would make it very difficult for the Redevelopment Authority to review the 
total inventory and decide what property has reuse potential. 
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Format For Comments On The Interim Rule 

Implementing Title XXDC Of Hie 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Secxuity 

3D814, The Pentagon 
Washington. D.C 20301-3300 



From: NAID 

(Activity/Location/CoDamunity/Tnstallation/Groxq)) 

Page 16133 

Column 2 _ 

Paragraph 91.7 (K\ (A) (i) 

Recommended Changes: 

Change the period from which equipment cannot be moved to 120-days following completion 
of the community redevelopment plan- 



Why: 

It takes a reasonable period to translate the commxmit/s base reuse period into the specific 
equipment items needed to support the reuse plan. One week is not a reasonable period. 
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Format For Comments On The Interim Rule 

Implementing Title XXLX Of The 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, aC 20301-3300 



From: NAID 

(Activity/I^ation/Commimity/Installation/Group) 

Page 16133 

Colimm 2. 

Paragraph 91.7 (h) (5) 

Recommended Changes: 

The broad exemption of any community review of equipment shipped under subparagraph (h) 
(5) - even after an agreed upon listing of personal property has been arrived at cooperatively 
by the base commander and the community — should be eliminated with the requirement for 
an Assistant Secretary-level decision process, based on the major command reconunendation 
and the community comments on the effects of the equipment shipment on the community 
base reuse plan. 



Why: 

This approach is based ont the base commander - community reaching a consensus on the 
listing of equipment to be retained This process should function like the existing approach in 
Enclosures 3 to DoD Directive 5410.12, 



Name: NAID 
Address: 1725 Duke Street 
Suite 630 

Alexandria, Virginia 22314 
Phone: 703-836-7973 



(NOTE: LIMir TO 1 COMMENT PER PAGE) 



Format For Comments On the Interim Rule 

Implementing Title XXEX Of The 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C 20301-3300 



From: NATO 

(Activity/Location/Cocraiimity/Installation/Group) 

Page 16133 and 16134 

Column 3 and 1 

Paragraph 97.1 (h) rsvm 

Recommended Changes: 

Eliminate the expansion made in subparagraph (h) (5) (i) on equipment relocation with a 
transferred unit to include: "the major command having jurisdiction over the installation (e.g.» 
Forces Command or the Air Force's Air Combat Command), or a major claimant having 
jurisdiction over the installation (e.g. the Navy's U.S. Atlantic fleet) may also remove property 
that is needed immediately and is indispensable to an organization under its jurisdiction at 
another installation for carrying out the organization's primary mission." 



Why: 



In a practical sense, this new exemption means that all personal property can now be easily 
removed. 



Name: NAID 
Address: 1725 Duke Street 
Suite 630 

Alexandria, Virginia 22314 
Phone: 703-836-7973 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Tide XXDC Of The 
National Defense Authorization Act for PT94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C 20301-3300 



From: NAID 

(Activity/Location/Q)mmimity/&istallatioii/Group) 

Page K5134 

Colxunn 2 

Paragraph 91.7 (h) 

Recommended Changes: 

The requirement in earlier drafts against the shipment of low cost equipment should be 
restored. 



Why: 

In a practical sense, the new guidance means that low-cost equipment items can be removed 
and placed on shelves at other bases for future use. The shipment of low cost items is rarely 
cost-effective in relation to helping the conmiunity succeed with its base reuse plan- 
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Format For Comments On The Interim Rule 

Implementing Title XXDC Of The 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C 20301-3300 



From: NAID 

(Activity/Location/Cornmuiiity/Installation/Group) 

Page 16134 

Colimm 2 

Paragraph 91.7 fh^ f6^ 

Recommended Changes: 

While air "emissions (credits) trading procedures will be issued separately and are not 
covered by the interim final rule," NAID is concerned that air emission credits currently at 
the closed bases in "non-attainment areas" can provide a critical economic development 
incentive for early civilian reuse. Emission credits should not be transferred off the base, 
including transfers to other Federal facilities, without a joint agreement with the conmiunity 
base reuse committee- 



Why: 

NAID is otherwise concemed that there will be pressures to exchange short-term Federal 
benefits for long-term DoD/commxmity liabilities in disposing of and marketing the remaining 
base facilities without emissions credits- 
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Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C 20301-3300 



From: NAID 

(Activity/Ix)cation/Cotimiunity/Installation/Group) 

Page 1^134 

Column 2 

Paragraph 91 7 HiU?) 

Recommended Changes: 

The emphasis in subparagraph (h) (7) on identifying appropriate substitute equipment items 
should be moved forward in the process. The revised guidance should stress that retaining 
equipment in place allows the comm\mity to take over early management and operations of 
the surplus base promptly - with a resulting savings to DoD care and custody costs. 

The guidance should also emphasize that substituted equipment must be of similar age. 
similar quality, serviceable and in good repairs for supporting the base reuse plan. Finally, 
the guidance should specify that the DoD agency relocating the equipment shall also pay for 
the transportation and reinstallation cost for the replacement equipment. 



Why: 

To ensure that the relocation of equipment is cost-effective to both DoD and the impacted 
commimity. The transportation - reinstallation cost language will cover the uncertainty that 
has arisen to date over whoe in responsible for covering the costs involved; additional 
language will ensure that the equipment actually gets back to the base for conomunity reuse. 
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Implementing Title XXDC Of Hie 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814. The Pmtagon 
Washington. D.C 20301-3300 



; From: NAID \ 

(ActivityA-ocation/Community/Installation/Group) 

Page 16134 

Column 2 

Paragraph 97.1 (h) 

Recommended Changes: 

The guidance should specify that all soft-ware and associated licenses required to operate the 
Personal Property should also be transferred to the community. 



Why: 

Without the soft-ware packages being readily available, it will be difficult for many 
communities to operate the equipment and to assume early maintenance/care of the surplus 
DoD facilities. 
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Forward conunents to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington. D.C. 20301-3300 



From: NAID 

(Activity/Location/CoEomunity/Installation/Groiq)) 

Page 16134 

Column 2 

Paragraph 91.7 (^^ 

Recommended Gianges: 

Subparagraph (2) should be amended to require the Military Departments to maintain the base 
closure facilities for up to two-years after the final base closure or 18 months after the 
property is available for civilian reuse, whichever is later date, or until the community enters 
into an interim use lease for the property. 



Why: 

As currently worded, DoD's maintenance responsibilities could end as early as one week after 
the completion of the community base reuse plan - or considerably earlier than the actual 
closure itself. 
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Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C 20301-3300 



From: NAID 

(Acrivity/Location/Conimunity/Instanati on/Group) 

Page 16134 

Column 2 

Paragraph 91.7 m OUiii^ 

Recommended Gianges: 

Subparagraph (3) (iii) should be amended by adding: "or necessary and cost-effective for the 
community to assume early maintenance for a portion of the base." 



Why: 

It may be necessary to alter a fence line or to modify a water line connection (e.g., 
Philadelphia Shipyard) for the community to assume early care and custody responsibility 
with resulting costs savings to DoD. 
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Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
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• From: NAID 

(Activity/Location/Community/Installation/Group) 

Page 16124 

Column 2 

Paragraph 91.7 m 

Recommended Changes: 

An additional paragraph should also be added as follows: The Military Departments are 
encouraged to arrange for the phased transfer of surplus real property to the community over 
a one-to-two year period, and to avoid imposing the entire care and custody financial burden 
on the redevelopment authority until it can become self-sustaining. 



Why: 

This guidance is needed to avoid the situations at England AFB and Eaker AFB where the 
Air Force is insisting on the commimity absorbing the entire base at one time — after long 
delays in the Air Force approval of interim use leases for conmiunity prospects. 
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Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814. The Pentagon 
Washington, D,C 20301-3300 



From: NAID 

(Activity/Location/Community/Installation/Group) 

Page 16134 

Column 2 and 3 

Paragraph 9L7 (i) (4) 

Recommended Changes: 
Revise to read* 

(4) The negotiated Tninimum maintenance agreement must be tailored to the ^)ecific non- 
Militaiv uses, and must be sufficient to mamtain the facilities in H ^fl^^^r so that 
thev wiH not deteriorate. The Maintenance Agreement?^ ^h^}^ at 8 pi^i^^tma include the 
following: 

(i) Maintaining the facilities and equipment at a level that <!hall prevent undue 
deterioration and allow transfer to the local redevelopment authority in an acceptable 
condition . This shall include, but not be limited to> the following: 

L Providing adequate utilities and heat to prevent deterioratiop of the buildings: 

2. Prpvijipg V> prgvgnt vapdalCT tf aban^QPgd V^j vagW btiildingS 
eouipmenr 

3. Repair and replace any broken windows, glass, etc.: 

4. Provide fuDding for reouired repairs to buildings and equipment which mav be 
caused bv vapdaJism: and 

5. Provide such other items of maintenance and/or repair as mav be required to assure 
that the buildings and equipment to be turned over to die local redevelopment 
authority will not become a burden upon the local taxtwvers. 

(ii) Not delaying the scheduled closure date of the installatiaiL 

Why: 

NAID is concerned that the Military will abandon buildings and tibat the minimnm level of maintenance budgeted will be 
insufficient to keep the buildings from becoming a burden on the local taxpayers. We are concerned that adequate utilities 
will not be provided, causing the buildings to deteriorate quickly, that broken windows wiH not be replaced, that required 
repairs will not be provided should diie buildings be vandalized, and that the buildings generally will become an eyesore and 
burden once the Military leaves. 
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Implementing Title XXIX Of The 
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Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C. 20301-3300 



From: NAID ] 

(Activity/Location/Community/Installation/Group) 

Page 16134 

Column 2 

Paragraph "■ 

Recommended Changes: 

An additional Section should be added identifying the previous OSD policy guidance that is 
being superseded by the Final Rules. Specifically, the final sentence on page 2 of the ASD 
(Production & Logistics) memorandum of December 20, 1991, Subject Re-delegation of 
Authority and Disposal Strategy for Base Qosure Property. The sentence to be deleted is: 
'^ Recreational properties with income-produ cing potential should be sold." 



Why: 

In some instances, the recreational property may be one of the few revenue sources available 
to sustain the community maintenance of the entire base property. Individual parcels should 
not be "cherry-picked" and sold independently of the effect on the community's capacity to 
finance the entire base property reuse. 



Name: NAID 
Address: 1725 Duke Street 
Suite 630 

Alexandria, Virginia 22314 
Phone: 703-836-7973 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXDC Of The 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Secunty 

3D814, The Pentagon 
Washington, D.C 20301-3300 



• From: NAID 

(Activity/Location/Community/Installation/Group) 

Page l^ lgg 

Column i 

Paragraph 91.7 (3) (F) . 

Recommended C3ianges: 

ADD the following at the end of the paragraph: 

"...and the remedy has been demonstrated to the MiHtary Department concerned, EPA and the 
appropriate State official to be operation and successfully..." 



Why: 

This provides opportunity for state environmental officials to have input into the re-mediation 
decision and provide regulatory input for sites which are not listed on the NPL. 



Name: NAID 
Address: 1725 Duke Street 
Suite 630 

Alexandria, Virginia 22314 
Phone: 703-836-7973 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C. 20301-3300 

From: NATD 



(Activity/Location/Community/InstallatiOT/Group) 
Page lasi 



Column 
Paragraph 



Recommended Changes: 



Why: 



Name: NAID 
Address: 1725 Duke Street 
Suite 630 

Alexandria, Virginia 22314 
Phone: 703-836-7973 



(NOTE: LJMTT TO 1 COMMENT PER PAGE) 



National Association of Installation Developers 

Jane English 
President 

August 5, 1995 



Honorable Joshua Gotbaum 

Assistant Secretary of Defense (Economic Security) 
Office of the Secretary of Defense 
Washington, D,C. .20301 



Dear Mr. Secretary: 

During our meeting on June 25th under the auspices of Senator Pryor, you graciously 
invited our proposal for identifying the few high value base closure properties without resorting 
to DoD efforts to sell the property in advance of the commimity base reuse planning process. 

Attached is an alternative approach offered by our NAID membership which would 
strengthen the base reuse planning process as both a land use plan and a business plan. This 
alternative approach would: 

■ Re-emphasize the community base reuse plan as the key document for identifying 
the physical and environmental conditions on the base as well as the likely long- 
term costs (and revenues) to redevelop the facilities. 

■ Clarify the key role of the local redevelopment authority as die primary entity in 
planning and marketing the surplus base facilities . 

■ Build into the base reuse plan a thorough dialogue with die real estate brokerage 
and development professions. 

■ Allow the local redevelopment authority (in the case of the few potential "high 
value" properties) to offer ''joint venture" marketing approaches where the 
Military Departments, as limited parmers, would receive their maximum 
salesAease returns over the long-term based on local zoning, development 
entitiements, and plaimed infrastructure, 

■ Call for impartial third-party identification of possible "high-value" properties, 
using the community base reuse plan objectives. Allowing the communities to 
participate and to offer revised proposals to DoD. 
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We are hopeful that this alternative approach will identify the major obstacles and the 
market opportunities for the property during the local base reuse planning process and will also 
overcome DoD's concem on having to market the property prematurely. 

NAID is also submitting its comments on the existing Interim Final Rules to Mr. Bayer. 
We are hopeful that you will encourage an open dialogue with the impacted communities before 
arriving at the published Final Rules. The current process of publishing editions in the Federal 
Register does not lend itself to the communities understandkig the DoD perspective and vice 
versa. There is precious little time remaining and an open dialogue with the "customer" 
conmiunities who must reuse and manage the properties is very much needed. Our NAID 
member coramunities are pleading for a joint DoD-conmiunity imderstandii^ and acceptance of 
the Final Rules that will implement Title XXTX of the 1994 Defense Authorization Bill. 

Thank- you again for this opportunity to submit an alternative approach for DoD's 
consideration. 



Sincerely, 




Jane English 
President 



Jane English 
President 



National Association of Installation Developers 

August 4, 1994 



Joint DoD-Community Cooperative Marketing Approach 
In Accordance With The Community Base Reuse Plan 



The National Association of Installation Developers believes that the DoD Interim 
Final Rules calling for DoD to conduct "ready-market" tests for all base closure properties is 
an unworkable and inappropriate public policy, which conflicts with the inherent commimity 
responsibility to replan and redevelop the surplus base property. NAID recommends that the 
few cases involviag potential "high-value" properties can be identified far more realistically 
in cooperation with the communities and in accordance with the approved community base 
reuse plan, as follows: 

1. The conmiunities would be required to complete their base reuse plans m a 
timely manner, (i.e. within 18 months of property screening by DoD) ~ 
including die identification of die facility strengths and weaknesses from a 
competitive marketing standpoint, opportunities to replace die lost DoD jobs 
with the type of employment sought by the community, and the long-term 
market oppormnities for the properties. 

2. The communities will ensure that the base reuse plans include a market 
analysis and an identification of the major facility infrastructure requirements 
needed to implement the approved base reuse plans — including the costs of 
bringing the infrastmcture and facilities up to federal, state and local codes (or 
the alternative demolition involved). The community base reuse plans will also 
provide a financial analysis of the business-related revenues as well as the 
capital and operating costs for the property over a 15- year period that would 
be anticipated from community redevelopment of the base. The community 
reuse plan should identify the type, quantity and quality of jobs sought by the 
community in the reuse of the property. 

3. The community base reuse plan will also describe how the value of the real 
estate in its current "as-is-where-is" condition (based on existing facility 
conditions, present infrastmcture, and current land use zoning) can be 
enhanced by local zoning, development entitlements and orderly provision of 
public improvements. 



1725 Duke Street, Suite 630 Alexandria. Virginia 22314 (703) 836-7973 Fax: (703) 836-8273 



As a result of Steps 1, 2, and 3, the community base reuse plan will in effect 
become a well-documented land use plan supported bv a long-term business 
plan for the base property. 

DoD will refer copies of all federal, state and local requests for property 
received during property screening to the community base reuse steering 
committee (or local redevelopment authority). DoD will also defer any final 
property transfer decisions until the various proposals can be considered with 
the community base reuse planning process. 

DoD and the Military Departments will continue to use the approved 
conununity base reuse plans as the "preferred alternative" in the property 
disposal EIS, and will also now use the community base reuse plans for their 
decisions: (1) on how the property should be marketed most effectively, and 
(2) whether to convey the property for Economic Development purposes under 
Section 2903. 

The entire base will be viewed as a cohesive parcel of real estate. The 
conmiunities will not be required to purchase specific parcels (such as golf 
courses and family housing) apart from the final decision as to how their entire 
base will be managed, redeveloped and financed. The parcels with early reuse 
potential should be used to provide an income stream to support the long-term 
development of the entire property. 

The responsibility for marketing the property will rest solely with the 
conmiunity except in those few cases where the community has not completed 
its base reuse plan In a timely manner. The community will intensively 
market the property in keeping with the long-term job creation goals identified 
in Step 3 ~ with the Military Departments receiving dieu: maximum 
cumulative net property sales/lease profits (40 percent) in non-rural areas over 
the long-term dirough the orderly redevelopment of die property. 

DoD will reach a consensus with the impacted conmiunities as to the 
normal types of community operating and capital costs that will 
represent reasonable community expenses for marketing, maintaining 
and developing the base facilities over the long-term to arrive at the net 
sales/lease value proceeds from the property. Off-site capital expenses 
necessary to open the base property to further density (hence value), 
such as improved highway access, will be recognized as a reasonable 
community cost. 

The Military Departments will reach agreement with the local 
redevelopment authority on any deed restrictions to be included in the 
final Record of Decision (ROD) and will share the ROD in draft widi 
the local redevelopment authority. 



11. The communities will utilize the services of the residential, commercial 
and industrial brokerage professions wherever appropriate to provide 
maximum exposure for the surplus DoD base facilities. This key 
marketing step requires that brokerage fees be explicitly recognized in 
the DoD Final Rules as an appropriate community development cost 
that will take maximum advantage of existing real estate market 
mechanisms. 



Special Features for the Few Possible "High- Value" Properties: 

12. The local redevelopment authorities will actively reach out to the 

appropriate real estate development professional associations to identify 
possible high-value properties, especially after local zoning and 
entitlements have been provided by the community. In the major 
metropolitan areas where high-value properties are most likely to be 
located, the local redevelopment authorities will seek the advice of 
qualified professional groups, such as the Urban Land Institute regional 
councils or others. This advice-seeking step will follow the approach 
used in Denver- Aurora for Lowry AFB in cooperation with the local 
ULI regional council. The comments of these professional groups wiU 
be incorporated wherever possible in the final community base reuse 
plan. 



13. In those instances where the community base reuse plan suggests "high- 
value" properties, the Military Departments will be authorized and 
encouraged to enter into joint venture agreements where the 
preponderance of the net scales/lease values will be returned to DoD 
over the long-term. These "high- value" properties could also be 
transferred to communities under Section 2903 for economic 
development purposes, but for value in excess of current fair market 
value based on current conditions and current zoning. As limited 
partners in the joint venture reuse of the property, the Military 
Departments will be encouraged to participate in the land use planning 
process, in the development of Request-for-Qualifications and Requests- 
for-Proposals for the competitive sale/lease of major parcels, and the 
final contractor competitive selection process. 

14. In those instances where the Military Department believes that "high- 
value" property may exist, DoD will retain an independent non-profit 
association, such as the American Society of Real Estate Counselors or 
the Urban Land Institute, to offer its recommendations as to the 
optimum reuse of the property based also on the community base reuse 
plan but also including other development features to enhance the goals 
in the community base reuse plan. Community input will be 
encouraged in this independent review process. 



The community will be provided an opportunity to submit new 
information or new offers for disposal of a local "high-value" property. 

In the event that the conmiunity does not complete a conmiunity base 
reuse plan, or in the event that the revised community offer is 
substantially below the independent third-party development 
recommendation, DoD and the Military Departments reserve the option 
to sell the property at open bid sale, but subject to the conrniimitv base 
reuse plan when available. 




REPLY TO 
ATTENTION OF 



DEPARTMENT OF THE ARMY 

HEADOUARTtRS FORT DGVENS 
FORT DEVENS. MASSACHUSETTS 

01433-5050 



oh 




AFZD-JAA 



29 July 1994 



MEMORANDUM FOR Office of Assistant Secretary of Defense for 

Economic Security, 3D814, The Pentagon, 
Washington DC 20301-3300 

SUBJECT: Comments on Interim Rule Implementing Title XXIX of 
The National Defense Authorization Act for FY94 



Comments on Interim Final Rule, 32 CFR Part 90 and 91, which 
appeared in the April 6, 1994, Federal Register are enclosed. 



CF: 

Major Robert M. Lewis, U.S. Forces Command, Fort MacPherson GA 
30330 (w/encl) 

Mr. H. Carter Hunt, Deputy Commander, Fort Devens MA 01433 
(w/encl) 

Mr. James Chambers, BRAC Environmental Coordinator, Fort Devens 
MA 01433 (w/encl) 

Mr. Ron Ostrowski, Environmental Management Officer, Fort Devens 
MA 01433 (w/encl) 



End 
as 




JOHN K. HARMS 
Attorney-Advisor 



Format For Conunentlng On tba Interim Rule 

Implementing Title XXIX of The 
National Defense Authorization Act for Fy94 

Forward 

Comments to: Office of Assistant Secretary of Defense for 
Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Fort Devens. Massachusetts 

(Activity/Location/Community/Installation/Group) 

Page 58 Fed > Reg, 16128 
Column 1st Qeft^ 
Paragrap h 91.7 

Recommended Changes: 

State somewhere in this paragraph some details on how Native 
American groups fit into the screening process, such as the point 
in the process when they can request property and whom they have 
priority over and who has priority over them. If this is stated 
clearly in some DOI regulation, include a cross-reference* 

Why: 

Native American groups occupy a unique position in the legal 
system. The unique laws (e.g., the separate Federal and state 
processes for recognizing tribes) and the possibilities of a 
"state-within-a-state" and casinos are confusing and 
anxiety-provoking. Some statement in these regulations of where 
the tribes fall in the "pecking order" and how the different 
types of tribes (Federally-recognized, state-recognized, 
recognized by neither) would clear those matters up. 



Name : J ohn K. Harms , Attorney-Advisor 
Address: Headquarters, Fort Devens 
ATTN: AFZD-JAA 

Fort Devens, Massachusetts 01433-5050 
Phone: DSN 256-3586/2543 (508) 796-3586/2543 
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Format For Coimenting On the Interim Rule 

Implementing Title XXIX of The 
National Defense Authorization Act for Fy94 

Forward 

Comments to: Office of Assistant Secretary of Defense for 
Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Fort Devens. Massachusetts 

(Activity/Location/Community/Installation/Group) 

Pag e 58 Fed. Reg > 16128 
Colum n 2d (middle) 
Paragrap h 91.7 faW4) 

Recommended Changes: 

Add following at end of the section: "The decision on the part of 
the requesting agency to ask for the land^ and on the part of the 
agency who controls the closing installation to grant other 
Federal Agencies' requests, shall be exempt from the reqpiire- 
ments of the National Environmental Policy Act and the 
regulations of the Council on Environmental Quality, 40 CFR 
1500 et seq. , so long as the decision as to actual land use is 
preceded by compliance with NEPA and the CEQ regulations." 



Why: 

Turning over land to another Federal Agency as a result of the 
screening process is similar to selling it to a private entity, 
and is arguably a "major Federal action." The screening pro- 
cess time-frames established by the Interim Rule are too tight to 
perform a NEPA analysis and litigate any lawsuits which might 
result from someone disliking the Agency getting the land but 
faulting the process. Recommended change establishes that NEPA 
must be complied with once, but only once—before the actual use 
of the land. 



Name: John K. Harms, Attorney-Advisor 
Address: Headquarters, Fort Devens 
ATTN: AFZD-JAA 

Fort Devens, Massachusetts 01433-5050 
Phone: DSN 256-3586/2543 (508) 796-3586/2543 
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Format For Commenting On tbe Interim Rule 

Implementing Title XXIX of Tl>e 
National Defense Authorization Act for FY94 

Forward 

Comments to: Office of Assistant Secretary of Defense for 
Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Fort Devens. Massachusetts 

(Activity/Location/Community/Installation/Group) 

Pag e 58 Fed. Reg, 16130 
Column 3d fRight) 
Paragraph 91,7 fdW2^ 

Recommended Changes: 

State deadline for completing the evaluation of the Fair Market 
Value for closing bases. 



Why: 

When the clauses between commas are removed ^ the first sentence 
requires Departments to "begin an appraisal or other estimate of 
the property's fair market value." No deadline for finishing the 
appraisal is stated. 



Name: John K. Harms ^ Attorney-Advisor 
Address: Headquarters^ Fort Devens 
ATTN: AFZD-JAA 

Fort Devens, Massachusetts 01433-5050 
Phone: DSN 256-3586/2543 (508) 796-3586/2543 
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Format For Commenting On the Interim Rule 

Implementing Title XXIX of The 
National Defense Authorization Act for FY94 

Forward 

Comments to: Office of Assistant Secretary of Defense for 
Economic Security 
3D814^ The Pentagon 
Washington, DC 20301-3300 



From: Fort Devens. Massachusetts 

(Activity/Location/Community/Installation/Group) 

Pag e 58 Fed. Reg. 16131 
Column 2d (middle) 
Paragrap h 91,7fdW7) 

Recommended Changes: 

Add the following at the end: "The ASD(ES) , upon making a 
finding that this process would interfere with actions already 
taken or agreed upon at a particular base and that the process 
would not facilitate economic development of the base and 
surrounding communities^ may exempt such base from the process," 



Why: 

Much of the interim rule is more detailed than this paragraph, 
A developer who dislikes a decision could claim that since there 
are no standards, ASD(ES) cannot follow the standards. 
Establishing a rational but not-too-difficult process insulates 
the ASD(ES) 's decisions from such claims. At the same time^ the 
suggested language will not prevent ASD(ES) from exercising the 
level of discretion with which officials at that level are 
customarily entrusted. 



Name: John Harms, Attorney-Advisor 
Address: Headquarters, Fort Devens 
ATTN: AFZD-JAA 

Fort Devens, Massachusetts 01433-5050 
Phone: DSN 256-3586/2543 (508) 796-3586/2543 
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Format For Commenting On the Interim Rule 
Implementing Title XXIX of The 
National Defense Authorization Act for FY94 

Forward 

Comments to: Office of Assistant Secretary of Defense for 
Economic Security 
3D814^ The Pentagon 
Washington, DC 20301-3300 



From: Fort Devens. Massachusetts 

(Activity/Location/Community/Installation/Group) 

Page 58 Ted. Reg. 16132 
Column 3d fright) 
Paragrap h 91.7ffW3) 

Recommended Changes: 

Add the following as new section (vi) : 

" (vi) Prior to entering into such a transaction, the 
redevelopment authority will set forth the system it 
will use to track costs to the Defense Contract Audit 
Agency, the Army Audit Agency, or another agency 
designated by the service secretary concerned. No 
transaction may proceed until the auditing agency 
certifies to the secretary concerned that the 
redevelopment authority's system tracks allowable costs in 
accordance with Generally-Accepted Accounting Principles (GAAP) 
and Cost Accounting Standards." 



Why: 

The Interim Regulation, 91,7(f)(iv), at 59 Fed* Reg* 16132, 

allows capital costs as provided in 41 CFR 101-47 • 4098 (b) and 
direct and indirect costs allowed under 48 CFR Part 31 (Federal 
Acquisition Regulation cost principles) • FAR cost principles 
states costs must be reasonable, allocable, and not one of a list 
of unallowable costs ("not specifically disallowed"). The 
proposed change will ensure that the system the redevelopment 
authority uses to track those costs (the accounting system) is 
one which the Government can examine and audit if necessary* 
Waiting until the end of the process runs the risk that the 
redevelopment authority's claimed costs are unauditable. 

Name: John K. Harms, Attorney-Advisor 
Address: Headquarters, Fort Devens 
ATTN: AFZD-JAA 

Fort Devens, Massachusetts 01433-5050 
Phone: DSN 256-3586/2543 (508) 796-3586/2543 
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Format For Comnentlng On the Interim Rule 

Implementing Title XXIX of The 
National Defense Authorization Act for FY94 



Forward 

Comments to: Office of Assistant Secretary of Defense for 
Economic Security 
3D814^ The Pentagon 
Washington, DC 20301-3300 



From: Fort Devens, Massachuset'ts 

(Activity/Location/Community/Installation/Group) 

Pag e 59 Fed, Reg, 16133 
Column 3d fright) 
Paragraph 91>7fh) 

Recommended Changes: 

Delete the words "and after notice to the local redevelopment 
authority." 



Why: 

Determining the applicability of one of the exceptions is 
uniquely within the expertise of the gaining or losing 
Installation Commander. 



Name: John K. Harms ^ Attorney-Advisor 
Address: Headquarters^ Fort Devens 
ATTN: AFZD-JAA 

Fort Devens^ Massachusetts 01433-5050 

Phone: DSN 256-3586/2543 

(508) 796-3586/2543 
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Advisory a'l 

CoundlOn lO*^^ \,, 

Historic -^1^ 
Preservation 

The Old Pott Office Building 

1100 Pennsylvania Avenue, NW, #BOQ 

Wachlngton. DC 20004 



Jixly 5, 1994 
VIA FACSIMILE 

Honorable Joshua Gotbatun 

Aasistant Secretary of Defense for Economic Security 
Room 3D864 
The Pentagon 
Washington, DC 20301 

RE: Proposed 32 CFR Parts 90 and 91 

ReyitaHzing Base Closure Communities and Community 
Assistance (Interim Pinal and Proposed Rules) 

Dear Mr. Gotbaum: 



B-1 



COMMENTS ON PfTERlM FPTAL Sk PROPOSED rt tt JM 
82 CFR PARTS 90 AND 91, RITOAUZING BASE CMSOTE 

COMMUNITIES 
AND COMMUNTIY ASSISTANCE 

Advisory CouneU on Hlitorle PreMTvatloB 

Sr^T'iJ^® m^jor components of the community reinvestment program preeent 
both challenges and opportunities to address historic presenration iw^s: 

1. Job-centered property disposal and the related rules that encourage quick 

^ requirem^^Secttons 
^^^^^0 Nahonal Historic Preservation Act and the Council's 

2. Fast-track enWronmental dean-up means the services must accelerate 

best DoD should adopt a department-wide guideline that ensures tiiat the 
sXS^tol^S^ r ^""^^^^ --nation actions are undertalcS^ 

coor^tors should be made aware of Section 106 
reaponsibihties so that they are able to assist communities and rause 
committees in participating in the Section 106 review pmLtJi^T" 
ensunng that service compHance is completed in a timely manner. 

tlf^tl^?!^'^' development and planning grants to communities can be 
iwli? ^^^^5 «8P<|naible adaptive use of historic properties on 
masons and provide financial assistance for historic pwservation 



Snedfir C. 



^wlt ^^f?'*'' discusses the base realignment and closure deanup team 
te^ rT'J?" «^^i«™ental deanup program at the insSlati^ sSS^these 
Jjr.f« f-'^"*^l"'P°^"' coordinating the deanup that resX ^™ 
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91.7(e)(5Xi): The CouxmiI recommends that the statement, "Description of the 
property to be conveyed" include "including information about the properties 
eligibUity for luting on the NRHP". 

91.7(g): This section deals with leasing properties before disposal. The CouncQ 
remmds DoD that while leasing historic properties is ftiUy consistent with the 
SS?"°^lf of Section 111 of the NHPA, leasing is an undertaking as defined by 
NHPA. To assist DoD in rapid approval of interim leasing of historic properties, 
^e Council is committed to developing with DoD standard leasing provirions 
However, the interim final rule should darify the departments or entities to ^eh 
the mihtary services could redelegate their leasing authorities. 

91.7(hX2): This section addresses the disposition of personal property. Some types 
of personal property identified in this section. i.e. equipment, ships, etc. may be 
individually ehgible for the NRHP or may contribute to a raal property's eligibiHty 
(machines inside ammo plant). The Council stron^y recommends that DoD 
establish procedures for determining, prior to disposal, if personal property 
contributes to the eHgibiHty of historic real property and, thus, whether its disposal 
IB an undertaking subject to the provisions of Section 106 of the NHPA. 

91.7(h)(8XiX3): Hiis section sets forth the minimum levels of maintenance and 
repair for property vacated by the military services, but prior to transfer. For 
mstonc properties, decisions regarding maintenance are undertaking 
Accordingly, ' 

the following statement should be revised to road, "The initial minimum level of 
maintenance and ropair to support non-miHtaiy purposes shall be determined 
duTU»g consultation among the Military Department, the rodevelopment authority. 
the State Historic Preservation Officer, and the Advisory Council on Historic 
Preservation, where historic properties are present" 



91.7(h) 8XiXa): The CouncQ rominds DoD of the Section 110 requirements fbr 
Federal agendes to assume rosponaibiHty for the preservation of historic properties 
which are owned or controlled by such agendes. This requirement, in our view, is 
ftilly consistent with the objectives of the proposed rules to transfer Federal 
properties in the same condition at the time of dosun. 

91.7(jX3)(i): This section addresses provisions for the transfer of real property to 
persons paymg the cost of environmental restoretion activities. The Coundl 
recommends the fbllowing statement to be revised as follows* " 
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"An agreement to tranafer may be executed with any person provided that person 
can demonstrate to the eatisfkction of the Secretary concerned the ability to 
adequately perform all required environmental clean-up, waste management and 
environmental compliance activities, and any historic preservation reaponaibilitiea, 
where applicable." 

91.7(j)(3)(F)(v): The proposed rule should re(iuire the Secretary to disclose the 
requirement to comply with the previsions of Sections 106, 110, and 111 of the 
National Historic Preservation Act. 



60/60 "d 
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HILIP A. GRASHOrr, JR. 

DIRECT DIAL NUMBER 
(313) 256-7973 



LAW OFFICES 

HONiGMAN Miller Schwartz and Cohn 

A PARTNCPSHIP INCLUDING PPOrCSSlONAL COOPOPATlONS 

2290 FIRST NATIONAL BUILDING 
DETROIT. MICHIGAN ^6226-3563 

TELECOPIER (313) 962 0I76 



June 29, 1994 



LANSING. MICH1CA.K 
WCST PALM BCACH. rLOf?iDA 
TAMPA. rLORlOA 
ORLANDO. FLORID* 
HOUSTON. TCXAr 
LOS ANCCLES. CALlFOPMix. 



Office of the Assistant Secretary of Defense 

for Economic Securit>' 
Room 3D854 
The Pentagon 
Washington, D. C. 20301 

Re: Proposed Rule - 32 C.F.R. Part 91, Section 91.7 G) 
Gentlemen: 

Please be advised that this firm is counsel to Sands Township, Michigan ("Township") and 
on its behalf, submits these comments in opposition to proposed Rule 32 C.F.R. Part 91, Section 
91.7 0)^ which would govern the transfer of real property or facilities available as a result of a 
base closure to persons paying the cost of environmental restoration activities on the property. 

Under the proposed rule, the Department of Defense would be able to transfer property 
for the cost of clean-up to persons who agree to perform environmental restoration. The 
proposed rule provides that "an agreement to transfer may be executed with any person, provided 
that the person can demonstrate to the satisfaction of the Secretar>' concerned the ability to 
adequately perform all required environmental clean-up, waste management and envirpnmental 
compliance activities." 

The Township is the site of a significant portion of K. I. Sawyer A.F.B. which is in the 
process of being closed. It has been determined that there are in excess of twenty (20) sites of 
contamination as defined by the Michigan Environmental Response Act, M.C.L.A. Section 
299.601 et seq., as amended, each of which needs to be fully remediated and most of which are 
located in the Township. It is the concern of the Township that the proposed rule v^U not 
sufficiently protect the resources and residents of the Township in that the definition of the 
"considerations" which the secretary of the military department concerned may consider 
"appropriate" to protect the interests of the United States, may not be compatible with the local 
interests of the Tovmship of its residents. While the proposed rule defines these "considerations" 
to include continued oversight and access to the property by federal state and local regulatory 
agencies, land use limitations and provisions requiring a bond or other form of financial 
assistance, the Towoiship believes that in cases where the harm to the environment over the years 
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Office of the Assistant Secretary of Defense 
June 29, 1994 
Page 2 

has been significant, and in many instances, almost irreversible, there must be more certain and 
detailed directions given to the secretary, as to what might be "appropriate" under the 
circumstances, including mandatory fmancial assurances by bond, cash or otherwise, in order to 
fully cover the cost of remediation. As presently proposed, the rule affords too much discretion 
in the secretary of the military department concerned, without local input. Thus, in the 
Township's view, the proposed rule insufficiently protects the local municipality and its 
constituents, particularly if the property reverts to the municipality after the person agreeing to 
clean-up the site goes bankrupt or refUses to pay for the required remediation for any reason. 

Based upon the forgoing, the Township objects to the proposed Rule 32 C.F.R. Section 
91.7 (j), in that it does not provide adequate assurances for the local municipalities that the 
environmental harm caused by the military will be appropriately and fully remediated without 
impact or cost to the local community. 



PAG/ch 




cc: Earl Yelle, Supervisor, Sands Township, Michigan 

DET03/24602 1 
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Comments on the Interim Rule 

Implwnonting Titl* XXXK Of Tb« 
National Defenae Autharizatioo Act tat Fy94 

Forward comments to: Onice of Assistant Secretary of Defense for Eeonoxnic Security 

3D814. The Pentagon ^ 
Waahmcfton, DC 20301>S300 

FWBE Florida Defense Conversion and Transition Committee 

EnvinMunental Sub'Comroittee 
Dr. Charles A. HaU, Chainnan 

PagK 16157 
Column: 2 

Paragr^ PART 91 « [AMENDED] 
R ecommend ed Changes: 

Part 91 cou]d be clarified to state that often times the cleanup may not be for a long period of 
time " eepeaaUy wnere the demolition of a building might be required to achieve the cleanup. It 
will U the community's intent to use facilities for some period of time prior to eventu2 
remediation. 



Why. 

Contamination often cannot be removed unless the foundation. Hoorinj. etc.. are also removed 

l^^Zt7.o^TT^'"°'' "'^ ^. ^ ^« intended for Sruse a. 

of the facility. In many cases, it could be scores of years before the eventual cleanup will ufce 

Llnir^V^^.^ "^Jt^^ "^""^'^ <>f P«>P««y the commitment to 

"^"^ • "^^ P^^^^ ^'^l"^ the cleanup funds could be 

eetabbshed and considered dunng the financial obligations for the transfer ° • 



Name: Dr. Charles A HaU. Environmental Sub.Committee Chainnan 

Address: Martin Marietta Specialty Components. Inc 
P.O. Box 2908 
Largo, FL 34649.2908 

Phone: (813) 541.8007 



OM 
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June 24, 1993 



Office of the Assistant Secretary 

of the Defense for Economic Security 
Room 2D854 
The Pentagon 
Washington, D.C. 20301 

Re: Comments on Proposed Rule 

Section 2908 of the Defense Authorization Act 
April 6, 1994 (59 Fed. Reg. 16157) 

Dear Sir or Madam: 

The following are my comments on the Department of Defense's 
("DOD") proposed guidance to implement section 2908 of the 
National Defense Authorization Act for Fiscal Year 1994: 

The Proposed Rule attempts to establish a mechanism by which 
portions of closing military installations could be transferred 
to the private sector more expeditiously than is currently taking 
place. The Proposed Rule would allow the DOD to transfer 
contaminated portions of closing military installations for the 
cost of cleanup to persons who agree to perform the environmental 
restoration if the cost of such restoration exceeds the estimated 
value of the property to be transferred. 

A significant problem with the Proposed Rule is that it 
provides no justification as to how transfers contemplated by the 
Proposed Rule will be completed in a manner that does not violate 
Section 120(h) of CERCLA. CERCLA section 120(h)(3) provides that 
prior to the transfer by deed of a parcel on which hazardous 
substances were stored for one year or more, known to have been 
released or disposed of, that the United States must provide a 
covenant that "all rem.edial action necessary to protect human 
health and the environment with respect to any such substance 
remaining on the property has been taken before that date of such 
transfer." The phrase "has been taken" is defined in CERCLA 
section 120(h) (3) to mean "the construction and installation of 
an approved remedial design has been completed and the remedy has 
been demonstrated to the Administrator to be operating properly 
and successfully." It is unclear how transfer would be expedited 
when compliance with this provision is required. For example, if 
a buyer wishes to purchase a parcel with contaminated ground 
water beneath the parcel, 120(h) (3) would prohibit the 
consummation of such transfer by deed until after the design and 
construction of a pump and treat system. At many closing 
installations this date could still be many years in the future- 
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In addition to the major deficiency noted above, there is a 
series of implementation essentials the Proposed Rule fails to 
address : 

1. The transfer of closing military installations pursuant 
to the Proposed Rule is premised on the notion that one can 
calculate the cost of cleanup. Past practices at military 
installations indicate that the DOD is unable to accurately 
calculate such costs. This issue may arise, for example, at 
installations where the selected remedy is long term pumping of 
ground water and it is unclear how long such pumping must 
continue. 

2. The transfer of property pursuant to the Proposed Rule 
is contingent on an "estimate of the value of the base." Should 
the estimated cost of cleanup exceed the estimated value of the 
base the buyer must make up the difference. This provision is 
vague with regard to at least four issues: 

a) If the transfer includes only a portion of the closing 
installation, is the value of that portion of the 
installation used in the comparison or is the value of 
the entire base used? 

b) Is the estimated value of the base the current 
estimated value (i.e., pre-completion of the CERCLA 
cleanup) or the future value of the base (i.e., post- 
completion of the CERCLA cleanup) ? 

c) The estimated value of the base must exceed the cost of 
cleanup in order for the buyer not to have to make up 
the difference. Does "cost of cleanup" mean the costs 
incurred by the buyer to complete the cleanup after 
receiving the property qjl the total costs of cleanup 
(i.e., including both costs incurred by the DOD prior 
to transfer and cost incurred by the buyer subsequent 
to transfer) ? 

d) Who decides the estimated value of the base and the 
estimated cost of the cleanup? If the estimated 
numbers are inaccurate will the buyer be obligated to 
pay more later/will DOD refund some money to the buyer? 

3. Prior to transfer, the buyer must demonstrate "the 
ability to adequately perform all required environmental clean- 
up, waste management and environmental compliance activities." 
This provision. is vague with regard to at least three issues: 

a) The Proposed Rule provides no indication as to how a 
buyer would demonstrate such an ability, (e.g., 
financial capability, technical expertise, 
compatibility with existing remedial activity, etc.) 
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b) If a buyer were purchasing only a portion of a closing 
military installation, the Proposed Rule provides no 
guidance as to the role and responsibility of the buyer 
with regard to clean-up activities underway and/or 
contemplated by the DOD, or by other buyers of a 
different portion of the base, on the remainder of the 
installation. For example, how would the DOD ensure 
the compatibility of multiple remedial actions being 
performed by various buyers? 

c) The Proposed Rule does not address how clean-up tasks 
not identified at the time of transfer would be 
addressed. Thus it is difficult to ascertain how a 
buyer would demonstrate the ability to complete cleanup 
tasks not yet identified. This issue is complicated by 
the requirements of section 120(h) (3) (B) (ii) , which 
provides that any additional remedial action (s) found 
to be necessary after the transfer shall be conducted 
by the United States. The 120(h) (3) (B) (ii) 
requirements make it unclear if: (i) the buyer would be 
obligated to perform any future cleanup tasks; or (ii) 
the buyer would be obligated to perform all non- 
remedial cleanup tasks (i.e., additional removal 
actions, including remedial investigation/feasibility 
study; RCRA corrective action) . 

4. The Proposed Rule states that a buyer of property 
pursuant to this provision must stipulate that the buyer will 
meet all environmental restoration, waste management and 
environmental compliance activities required under Federal and 
State laws, administrative decisions, agreements (including 
schedules and milestones) and regulatory concurrences. It is 
unclear how this provision would be implemented at those closing 
military installations on the National Priorities List which have 
Interagency Agreements ("lAG") with EPA pursuant to CERCLA 120. 
These lAGs traditionally include enforceable schedules and 
stipulated penalties for failure to meet such schedules. The 
transfer of the property from DOD to the buyer will be perfected 
via a contract, thus the remedies available should the buyer not 
perform the cleanup tasks required would be those available for 
breach of contract (i.e., damages or specific performance). EPA 
would not be a party to this contract nor, arguably, a third 
party beneficiary of this contract; thus EPA would not be able to 
bring an action for breach of contract should the buyer not 
perform the necessary response actions. Because DOD has binding 
obligations with EPA, via an lAG, independent of DOD's contract 
with a buyer, the Proposed Rule (especially when coupled with 
EPA*s inability to enforce the contract) would appear to make DOD 
responsible for payment of stipulated penalties should the buyer 
fail to meet an enforceable schedule in an lAG. . 
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5. Section F of the Proposed Rule appears to be drafted in 
a manner which would allow the military to avoid its obligations 
to address environmental concerns at closing military bases. As 
drafted, section F would appear to allow the military to make a 
binding agreement to transfer property in the future if the buyer 
agrees to and completes all remedial action necessary to protect 
human health and the environment. While such an agreement would 
negate the delay in use of the property by a third person when 
long-term clean-up was necessary, permitting persons to enter 
into the process of cleaning-up closing military installations 
aflL^ much of the investigative work has been completed could 
delay cleanup of such installations. At closing installations 
with lAGs such delays would then subject the Department of 
Defense to stipulated penalties. 

Thank you for the opportunity to provide comments on the 
proposed rule. I look forward to receiving a full and 
comprehensive response to my comments. 
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122 Kinj; Sireet 
Suite 201 
Chnrlesion. SC 2*J401 
fOOl) 724-0ri70 
Fax i803i 724-0674 



June 17, 1994 



Mr. Joshua Gotbai 
Assistant Secretary curity 
3D814, The Penta^ 
Washington, DC 2u:5Ui-JJUU 

Dear Mr. Gotbaum: 

Attached you will find Trident's BEST Committee's comments 
concerning your Interim Fiml Rule for Implementing Title XXIX of the 
National Defense Authorization Act for FY94. 

The essential feature of President Clinton's Five-Part Community 
Revitalization Program was its emphasis on job creation. Likewise, 
Congress, in passing Senator Pryor's amendment, gave high priority to 
local communities in disposition of real and personal property at closing 
military installations. We believe that incorporation of our comments 
would bring your Final Rule closer to the original intent of both the 
President and Congress. Specifically, the sections on Jobs-Centered 
Property Disposal and Transfer of Personal Property must be changed. 
These two sections, as currentiy written, are impediments to local 
economic development and job creation efforts. We look forward to your 
help in bringing about these necessary changes. 

Should you or your staff have any questions concerning these comments, 
please contact Ms. Madeleine McGee (BEST Chief Operating Officer) or 
myself at telephone number (803) 724-0670. 

Sincerely, 



R. Keith Summey 

Chairman and Chief Executive Officer 



cc: Deputy ASD Bayer (Economic Reinvestment and Base 

Realignment and Closure) 
Deputy ASN Cassidy (Conversion and Redevelopment) 
Mr. Paul Dempsey (Director, Office of Economic Adjustment) 
Ms. Jane English (President, NAID) 

Mr. David Lane (Director to the National Economic Council) 
The Honorable Joseph P. Riley, Jr.. (Mayor of Charleston) 
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•Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: 

Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Trident ^ s B,E,S.T. Committee > Charleston. SC 

(Activity /Location/Community /Installation/Group) 



16157 



Page 

Column 2 

Paragraph 91.7 ( i ) 



Recommended Changes : 



Transfer of real property or 
facilities to persons paying 
The cost of environmental 
restoration activities on the 
property . 



A requirement for job-creation should be added to this section. 



Why : 

As this section is currently written, property could be conveyed 
without creating or retaining a single job in the local 
community. 



Name: Madeleine S. McGee, Chief Operating Officer 

Trident's BEST Policy Committee 
122 King Street, Suite 201 
Charleston, SC 29401 

Phone: (803) 724-0670 Fax: (803) 724-0674 
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May 16, 19Sk 



- I'o: Office of Assistant Secretary of Defense 

for Economic Security 
Room 3 I) 854, The Pentagon 
Washington DC 20301 

Re: Section 2903 - National Defense Authorization Act, 199t<- 
flule 32 GFR, Part 91 

Dear Asst. Secretary of Defense, 

we have studied Rule 32 CFR Part 91 and have drawn the following conclusiens 
and recommendations. 

we are opposed to the. rule change that allows land and properties (available 

- from base closures) to be transferred to purchasing parties before the military 
-deans up the contamination caused by use for military purposes. 

.1. It is the responsibility of the DCD and DOE to keep the commitments made 
wnen they began lease agreements, i.e. to return the local and State lands to 
the environmental condition they were in upon reception. This includes svirface 
and ground water, base land and any surrounding areas used by the military divisions. 

2. Anything less than a comprehensive plan for cleanup that is centrally 
managed will cause extensive delays in reuse. Parcelization will not work, since 
grounavater contamination flows unrestricted under many parcels. Nor does soil 
contamination stop at a specific piece of property to be purchased. Timelines 
or specific uses and compliance requirements because of newly used chemicals 
may widely vary. 



3. The soaring costs and the difficulties of cleanup mandate that all 
contaminated sites be cleaned up by the highest level of government. Only the Pentagon 
and t,nergy Department budgets could afford or manage the contractual arTaigements 
that must be let to remedy the serious problems. The burden should not be laid on any 
^^Jn^'-^r^'f ? industry/business while they are initiating new ventures 

D f ^ ^'^ timelines that will keep whole communities from collapse. 

tSL H»!^^°'' nas taken advantage of communities and neighborhoods for many decades. 
They have usea their resources, infrastructures, schools and tax base without 
contriDuting property and income taxes. With base closures each locale should be 
^s2"hi«i+K l"^ properties, buildings, and acreage without further 

costs, health hazaras, and damages. The base closures sever thousands who wer« 
employed at tne military installation who wUl remain in the community. Thesf 

^"""^J ? ^! ^^"^^ ^"'Ployed in the environmental cleanup and monitoring 
and in the caretaker statxas. 

We hope these comments will be entered into the public analysis and that 
St!""ThS y^.^''°^''^^ technically sound, and comprehensively carried 



Sincerely,- 
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Barry W. Poulson 

Department of Economics 
University of Colorado 
Boulder, CO 80309 



May 9, 1994 



0 2 m w 




Assistant Secretary of Defense (Economic Security) 
The Pentagon, Room 3D814 
Washington, D.C. 20301-3300 

Dear Assistant Secretary of Defense, 

I am responding to the DOD Interim Rule for Revitalizing Base 
Closure Communities, and the proposed rule under the Base Closure 
Communities Assistance Act published in the News Release dated 
April 6, 1994. Enclosed are my comments. 

Sincerely, 



Barry W. Ppulson 

Professo^of Economics, University of Colorado 
Senior Fellow, Independence Institute 
Adjunct Scholar, Heritage Foundation 
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to create an instant ghetto. 

Another negative externality is found in the plan for disposition 
of asbestos and hazardous wastes accumulated on the Lowry land. 
Here the LEAP plan is constrained by DOD rules that require that 
these problems be addressed by the military before the land is 
turned over for nonmilitary use. This has been one of the causes 
for the long and costly delays in base closures in the past. 
•Until these environmental problems are corrected at Lowry they 
will have negative effects on the value of the assets as a 
whole. A private investor would have an incentive to address 
these problems as rapidly as possible to the extent that this was 
a precondition for developing the assets of the base as a whole. 

An Alternative Proposal To Privatize Lowry Air Force Base 

Failure to follow the procedures proscribed in the new DOD 
guidelines is the fatal flaw in the LEAP plan. The LEAP report 
recognizes that a strong economy has significantly increased the 
potential for private sale of Lowry assets. The report cites 
evidence of strong sales of residential property in the Denver 
market as evidenced by both prices of homes and numbers of 
transactions. Based upon this evidence we would expect that LEAP 
planners would follow the guidelines for base closures where a 
ready market for Lowry assets already exists. That would involve 
soliciting interest from the private sector with the objective of 

. B-20 



STATE or 




RHODE ISLAND 



PORT AUTHORITY AND ECONOMIC DEVELOPMENT CORPORATION 



Office of the Assistant Secretary 

of Defense for Economic Security 
Room 3D854, The Pentagon 
Washington, D.C. 20301 

Re: The Rhode Island Port Authority and Economic Development Corporation's 

Comments to the Department of Defense Interim Final Rule CTFR") and Proposed 
Rule f"PR") (the "Comments") 

Dear Sir/Madam: 

Attached are our comments to the "IFR" required by Section 2903 of the National Defense 
Authorization Act for Fiscal Year 1994 and the PR required by Section 2908 of the National 
Defense Authorization Act for Fiscal Year 1994. 

The attached point-by-point comments address all the concerns. Please review their content and 
if you have any questions, do not hesitate to contact me. 

Very truly yours, 



George A. Prete 
Associate Director 
Property Management 

GAP/gh 
Attachments 

cc: Governor Bruce G. Sundlun 
Senator Claiborne deB Pell 
Senator John H. Chafee 
Congressman Ronald K. Machtley 
Congressman John F. Reed 
Paul L. Barrett, Executive Director 
Raymond Fogarty 



July 1, 1994 





oasdes 



35 Belver Avenue, North Kingstown. Rhode Island 02852 Telephone: 401-277-3134 
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Fax: .401-295-8345 



(2) and a "narrow proposed reuse" definition in the section on Economic Development 
Conveyances. Neither definition indicates that the surplus base property is actually being 
transferred in its "as-is", "where-is" condition, often without local zoning or adequate 
infrastructure being in place. 

Specifically, fair market value of a particular piece of property should be based 
upon its "as-is," "where-is" condition based on current local zoning and proposed use of the 
property, adjusted by offsetting the estimated value of the infrastructure improvements to support 
the proposed use and the condition of surrounding properties, in a competitive and open market 
under all conditions requisite to a fair sale with the buyer and seller each acting prudently and 
knowledgeably, assuming the price is not affected by undue stimulus. The effect of the base 
closure on the market shall be taken into account in estimating fair market value including the 
restrictions that would be put on such property and value attached to that property based upon the 
Base Reuse Plan. 

^' Port Aufhorit\- Commgnt^ 

Department of npf ense Prnpnspri 

Listed below are our comments to various sections of the Proposed Rule which provides 
guidance required by Section 2908 of the National Defense Authorization Act for fiscal year 
1994 which provides authority for the Secretary of Defense to transfer real property and facilities 
available as a result of a base closure, to persons paying the cost of environmental restoration 
activities in the propert>'. 
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1 . §9L70)(J) - As presently drafted this sub-section allows the Department of 
Defense to transfer "a property" for the cost of clean-up to "persons" who agree to perform the 
environmental restoration on such property. The sub-section then states however that "if the 
estimated value of the 'base' exceeds the cost of clean-up, the buyer shall make up the 
difference." As an initial comment, "persons" should be clearly defined to include the Local 
Developmem Authority such as the Port Authority. Secondly, it is inconsistem to state that a 
"property" shall be transferred for the cost of clean-up of such property and then state that if the 
estimated value of the "base" exceeds the cost of clean-up the buyer shall make up the difference. 
Presumably the estimated value of the "base," if the "base" is defined to mean the emire Facility, 
would be higher than any individual piece of property inegardless of the cost of such clean-up. 
Therefore, this section should be redrafted so that if the estimated value of the "property" (not the 
"base") exceeds the cost of clean-up of such "property" the buyer shall make up the difference. 
In this respect the estimated value of a "property" should be the same definition of fair market 
value as indicated above v^dth respect to the Interim Final Rule. 

2. § 91. 7(j)(2) and (3) - The local authority should have the ability to influence and 
object to the sale of any land in accordance with these sub-sections. This would insure that any 
potential sale would be in conformance with the Local Redevelopment Plan as well as allow the 
local agency to object to the sale to a person whom the local agency considers as not having 
adequate resources to fiilly remediate the environmental problems at the particular property in 
order to fiilly use such property in accordance with the Local Redevelopment Plan. In particular, 
the reuse of a certain parcel or property may require substantial restorations and construction thus 
exposing asbestos and lead paint and therefore increasing the cost of environmemal remediation. 
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Therefore, the additional environmental remediation associated with any such contemplated 
reuse and construction needs to be calculated into the total cost of the environmental clean-up 
and restoration of the particular property when determining whether the particular entity 
purchasing such property has the resources to fiilly comply with such environmental restorations. 

Moreover, there should be a new provision added to sub-section (3) which would 
provide that should the acquirer of such property fail to fully environmentally restore such 
property it would be the responsibility of the applicable military department to complete such 
environmental restoration. This would avoid the situation of the local agency incurring 
environmental restoration costs in order to clean up or complete any clean up begun by any now 
defunct acquiring entity. 

3. §9L 7(i)(3)(v)(B) - This sub-section indicates that before executing any agreement 
for the transfer of propeny, the Secretary of Defense must, among other things, conduct an 
environmental base line sur\'ey to determine whether there are any impediments to the ultimate 
transfer of the propert>'. To the extent that an environmental base line survey has already been 
conducted, can such environmental base line survey be utilized to satisfy the condition of this 
particular sub-section, or would another environmental base line survey be required to be 
conducted to satisfy this requirement, thus leading to needless repetition and waste of resources 
as was the case with the repeated McKinney Act Screening Process. 



/ \DOCS\DOCSSZ\RJPA \DA \ 1SV1L\D0DC0MNT.SAM 
June 30. J 994 
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Pacific Studies Center ' 

222B View Street. Mountain View. CA 94041 l 4lWl545. Fax 4lS/9fiS.infi 

°^ Assistant Secretaiy of Defense (Economic Security) 

FROM: Lenny Siegel ' 

SUBJECT: Proposed Rule: 32 CFR, Part 91.7(i) 
DATE: June 30, 1994 ^ 

tko » proposed rule does a reasonable job of implementing what I believe is a risky concept 

the transfer of contanunated portions of closing/closed militaiy bases. I would like to suggest a few 
safeguards to ensure that cleanup is conducted to community satisfaction. Underlyinrmy coJcem 
IS a recognmon that m many cases the "community" interest likely to receive contaSfatTd pro^^ 
is not the same community" pnmarily concerned about the environmental or publif healA 

to transfer such property should be duly nouced to the affected comraunitv and 
uT.n? ll'?"^?' opportunity to comment on the proposal both at trconc^'pttS 

f^fn ^^iS"!?"^^'?^ Otherwise, the public ksT whole mav be extSS 
to an avoidable nsk without any chance of influencing the outcome. expose<i 

S.** ^'"!ifli^'* '^'^^"P ^^^dards or remedies, that potential 

land use should be determined in consultation with the community as a whole, and not jJ^ 
proposed recipient, aherwise. it is likely that some recipients would proSse fand uses 
?^S.!^itv" «»««i"P requirements, even though in the long run the 

community as a whole would like to consider other uses for the propert^ 

3) AH of the public participation elements of the Fast-Tiack Gleanup program includina the 

ureS^c't^n'^'^^' ^'"'^'^ *° app^y^to^^rJ^uSrJeS 
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PETE V^ILSON 

GOVERNOR 



^tatc of California 

GOVERNOR'S OFFICE OF PLANNING AND RESEARCH 

1400 TENTH STREET 
SACRAMENTO 95814 



5^ ★ 




LEE GRISSOM 
DIRECTOR 



I -ic: inQ>, 2 3 JUN 1994 

June 15, 1994 



Mr. Joshua Gotbaum 
Assistant Secretary of Defense 

{Economic Security) 
The Pentagon, Room 3D814 
Washington, D.C. 20301-3300 

Dear Mr. Gotbaum: 

RE: Comments on The Interim Rule Implementing Title XXiX of the 
National Defense Authorization Act for FY 1994 

Enclosed are detailed comments, in the format requested by the Department 
of Defense (DoD), on the Interim Rule. These comments represent the combined 
views of all departments of the executive branch for the State of California. They 
were compiled from the comments received from all departments attending the 
May 13 workshop in San Francisco. 

We take strong exception to the notion of "test marketing" properties to 
determine if a "ready market" exists. We believe that this procedure will 
undermine efforts of communities to develop consensus plans and that, absent 
zoning and other entitlement, any indications of interest for properties are 
premature and speculative. Moreover, the rules governing this procedure are not 
based on any provisions of the Pryor Amendment. We believe, therefore, that DoD 
has exceeded its authority in promulgating this rule. 

Most other provisions of the Interim Rule are reasonable attempts to 
implement the Pryor Amendment. We have offered a number of suggestions which 
we believe will further the objectives of DoD and Congress. Two provisions are of 
particular note. First, there is a need to more clearly define "fair market value" and 
"net profit" for purposes of negotiated sales and economic benefit conveyances to 
include a fair share of the costs of basewide infrastructure, planning, property 
maintenance, and security. Second, the standard for exempting properties from 
subsequent McKinney Act screening should be broadened. 

We have suggested only minor technical amendments to 32 CFR Part 91, 
Paragraph (j) because we believe that implementation may be delayed due to 
continuing consultations between DoD and EPA and because we believe that no 
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Mr. Joshua Gotbaum 
June 15, 1994 
Page Two 



rational private party would wish to avail itself of the one-sided provisions of the 
Interim Rule. We suggest that DoD may wish to reissue the Interim Rule after leqai 
issues relating to transfer of contaminated property are resolved. At such time we 
recommend that DoD develop an equitable means of allocating costs and liabilities 
between the federal government and any persons willing to share the cost of 
environmental restoration. 

We hope that these recommended changes are helpful to you as you 
consider revisions to the Interim Rule. I look forward to reviewing the Final Rule 
when it is issued next fall. 



Sincerely, 




Lee A. Grissom 
Director 



cc: National Association of Installation Developers 
Base closure community reuse authorities 



B-27 



— Comment No. 16 — 



Comments On The Interim Rule 

Inplemeniing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Govemoi's OfiFice, State of California 

Page 161 5S 
Column 1 



Paragraph 91.7riV3yF^ 
Recommended Qiang q;: 

ADD the follo\\'ing at the end of the paragr^h: 

^ . and the remedy has been demonstrated to the Militan- Department concemed-and EPA. 
and the appropriate State officiaj to be operating proper)}' and successfully. . 



Why : 

This provides opportunity for state environmental officials to have input into the remediation 
decision and provide regulatory input for sites which are not listed on the NPL. 



Contact Name: 
Contact Address: 



Ben Williams 
1400 Tenth Street 
Sacramento, California 95814 



Contact Phone: (916) 322-3170 



— Comment No. 16 — 
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— Comment No. 17 — 



Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Go\'emor's Office, State of California 

Page 16158 

Column 1 

Paragraph 91.70Y3.^(TViv:> 

Recommended Changes : 

Hie tenn "fair market value" must be defmed in the definitions section. 



This temi must be defmed to ensure the same method and/or procedure is used on eadi 
property to avoid any failure to treat eadi purchase uniformly. See commait number 8 for 
additional observations on defming the term and needed inclusiveness of costs. 



Why: 



Contaa Name: 
Contact Address: 



Bai Williams 
1400 Tenth Street 
Sacramento. California 95814 



Contact Phone: 



(916) 322-3170 



— Comment No. 17 — 
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July 6, 1994 



VIA FACSIMILE (703) 695-1493' 
ANDU. S. MAIL 



Joshua Gotbaum 

Assistant Secretary of Defense (Economic Security) 
Room 3D854 
The Pentagon 

Washington, D.C. 20301-3300 



Re: 



Comments on Pryor Regulations: Interim Rules 
For Revitalizing Base Oosuie Communities 



Dear Assistant Secretary of Defense Gotbaum: pi 

f ' 

I . 

Thank you for this opportunity to comment on the Pryor Interim Rules. It has' 
been my privilege to be actively involved in military base closure issues in CalifomiiaL.i 
I am a member of the California Militaiy Base Reuse Task Force, appointed ^y' 
California Governor Pete Wilson as the member with expertise in toxic clean-up. Ti^ 
Task Force was formed to examine the base closure and reuse process and recommend^ 
changes to make the process more successful and efficient. Oui report to the Governor 
was issued in February 1994. As private environmental counsel, I also provide le^^ 
services to the County of Sacramento, CWomia, for the closure and reuse of Mather 
Air Force Base, a BRAC I base closure and a Superfund site, i also provide 
services to the East Bay Conversion and Reinvestment Commission regarding the clos 
of the Alameda Naval Air Station complex, a BRAC III closure. 

I have several specific comments which may be of assistance to you: 
1- Jobs » Centered Property Disposal 

The interim rule should be specifically modified or clarified to recognize the need 
of local redevelopment authorities (LRA) to retain certain property interests in real 
propert>' marketed directly by the military departments. Specifically, before the military^ 
directly sells real property to third parties, it should examine the need of the LRA i6t 
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flood «tt„jion. aci4 fSremJSaOT »d S^;,^""? * " 
Sal« by flie mffitaiy should SSv S^S^r^r""^' "'"'^"'^'^^^^ 

Most lIIs ^ »„r™re w1fL'"T"1'^"""''"'^"'""«''P'^^ 
com^nitv at large ^a rL^lt ??a' T'2"^« '° '^^ 

access internally without Ibtoi^rfl,?^^?^ "'^°'^.'°'''™"'=°««"»f««'i>«» 
rerouting road'ways is wlS^"ec«^ CrelTtTSnle '^^^ t 
inadequate! infrastructure will riini™ a related example, the need to upgia(^e 

, Hnes^hich not";ji»i:^;'^"^Sy"ne;=^^ "^t' 
FinaUy. those bases with aimftm m!7e. . u oyucHn^s or areas to be developed; 

or cv^,h. ~*o's's^„r s^^rs'' ''^ ^'^ ^ 

following d,e^e brTnS^^" If^S' ^ '^"^^ 

■nie threat of lawsuiu a^^fS^t^J"^^!- " ™ donaiii. 

of specific ca«„™.s bpTe miU^yTr~rof ^^^^ 'l^'™'^ 

overflight easements. " "'^^ «s noise or 

■ ' I i 

~onou,icdevelop.«,tconve>.a«.. 

a«;!^4TcSbTe^?5*rsrs„g™sr'.^^^^^^^^ 

remedial aJiemaUves. ^ Mvjronmental coniaminatiii 

» ■ 



I 
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,it.r„otf ""^^J- *® "^^^ ^ that environmental remediaiiiii 

altemanve whach inaximizes reuse flexibiUty , market value and econoiSc pSS^ ^ 

Jocated, will conduct remediation activities to balance the cost of remediation aeainst th^ 
enhancement of market value or flexibility for reuse of the p7(^^ 

^""f '^'^^^^ not exist in the mmS^ase 3 
semng^ where the majonty of base real property will be transferred from the^SS 
ifnc-^H-^"''"r''K' consideration, or for less than fair mlS^^le 

consideration, under the public benefit conveyance process or the economic d^vd^md^ 

to choose remedial alternatives, which may be more costly, but wiU significanflv enhad 
reuse potential Instead, the military typically groups its remec^ahon SSs iJ 
operable units" to taie advantages of economies of sckle. TTiese operable uniL^ i 
necessanly consistent with the need of local communities to brinTsSc SrSs 
propeny mto productive reuse at the earUest possible date. ' ^ 

i 

for . nf^^r "^'"^^^ ^ °^ "°ght- remediation altematile 

fnclnde^l "^^^^"^"^ remediation teclSiiques exist, and 3t 

include cost, duration of remedial activities, disruption to surface uses l^d tf 
contamination following remediation, interim health risks p^s^^Tc^ikon o t 

sS tfbrirT^^'" "'^^ import^ut'thtrt^^^frg^it 

f"reL^^^^ """^ ^^^^^ " differing Hmitations on l^d ^ 

standard^c''"t,Sllv'?H ""^V"^ .^pending upon proposed land uses. RemediatiAn 
DlT^ll mfv ^ ^ '^'P^^^^y ^^^^ "PO" h^th risk analyses.: 

o/ o,^^ ' S""?^ '"^"""'"^ ^"^^ '^^I^^"^^ °^ ^verity or lilceliffi 

sevei^l V^mSM? ^ T f'T!"^ environmental regulations and statutes allow' 
several remedial altemauves to be identified and any one could be approved bv til^ 

Zn'T- '^.'""^^ ^l^^ct from tho« alternative reSfd^^fitd 

dunng the remedial mvestigation/feasibiHty study phase. ■ *°^^"f^ 
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NoimechajMsm currently exists to require selection of that remedial alteniative tliat 
best suits reuse needs. No mechanism currently exists to perform or assist in the 
penonnance of the cost benefit analysis to enable policy makers to dedde whether to 
expend additional remediation doDars to enhance reuse or market potential. Current law 
neither requires the selection of remedies which enhance reuse, nor allows the military 
to justify the extra expenditure under its remediation program. Further, no mechanistn 
exists to incorporate a cost benefit approach into the analysis of compeUng remedial 
alternatives and to factor such analysis into the final selection of remedies. ! 

One of the main obstacles to use of a cost benefit approach, is the inability Ito 
-quantify": the enhancement to reuse caused by the selection of a particular remedy 
wnich imposes less land use restrictions. The requirement that the military Se 
responsibility and complete an appraisal or estimate of fair market vsdue, pursuant Ito 
Secuon 91;7(e)(4), could be incorporated into the cost benefit decision making process 
for remediation decisions. The estimate of fair market value could analyze the "valui" 
of property given various reuse scenarios. The limitations upon these reuse scenarios 
caused by remedial activities could also be assessed at this time. The ! i 
resulting "differentia]" in market value, which may exist under particular remedial 
alternatives, would allow quantification and analysis using the cost benefit approach, aid 
thereby significantly aid remediation decisions. 

3- Proposed Rule; Section 2908 Transfgr^ nf Propertig*; Vnr the Cost irf 
Clean-up To Persons Who Aptca T q Perform the Environment 
Restoratipq : 

I 
I 

As discussed at the numerous workshops regarding the Pryor Regulations! it lis 
difficult to; imagine anyone taking advantage of the Section 29G8 Property Transferjs, 
given the limitations included in the proposed rule. However, one possible scenario wiih 
value to both the mUitary and the local reuse authorities could exist if the rule were 
modified u> allow contingent transfers to persons who agree to perform site assessments 
to characterize the environmental condition of property proposed to be transferred. 

One of the major hindrances to reuse planning is the lack of available sie 
assessment, data regarding the environmental condition of properly. The environmental 
constraints' may limit reuse planning options. Unfortunately, certain areas with high ' 
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to 
site 



priority for reuse may not be prioritized for early site assessment, because little or 
contanunation is suspected. 

Section 2908 could be modified to allow a contingent transfer of propeny 
persons wiUmg to perform the necessary site assessments. The cost of the Si« 
assessments could Uien be deducted from the ultimate purchase price, similarly to 
deduction for the cost of environmental clean-up. However, the proposed rule wolu 
have to be modified to allow a -contingent" acquisition; that is. the acquisition shoiild 
be coDungent so that the person performing the site assessment may opt out of IE 
transacuon should the site assessment show environmental issues which preclude Ee 
proposed reuse. In any event, a site assessment would be performed, and all data shoiild 
be required to be shared with the military and LRA. 

In this way. Section 2908 could assist in expediting site assessment of 1<»W 
contaminauon sites with potentially high priority for reuse. This would supplement the 
military s budgeting process which typically targets highly contaminated areas for fiki 
assessment and clean-up. ' 

4. General nnmrn^n ^ 

Current miUtaiy base closures are unique historically and require innovative abd 
regional solutions. Traditional real propeny development mechanisms, abd 
environmental clean-up poKcies must be reexamined for applicability and utility givenlhe 
uraque nature, rate and scale of military base closures. ' 

Innovative approaches are required because of the significant regional impact of 
a closmg base, and the lack of traditional market forces operating to mitigate these 
impacts. For example, there is no v^illing buyer or seller. The military typically did Jot 
ask for the bases to be closed; neither did the local communities, nie loSd community 
does not have the opponunity to choose ■ . 

the location, the timing, or the scale of its redevelopment activities. Concepts of feii- 
market value m private discretionary transactions must be sciutinhed carefuUv 
applicability to the base closure setting. ^-"cniuy 
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Traditional remediation approaches, driven by market forces, also do not apply 
In a private transaction, the owner or operator of property upon which contaminaSn is 
located, wll conduct remediation activities to balance the cost of remediation against ibe 
cnh^cement of market value or fleribUity for reuse of the propern- foUowiii 
remediation. Such cost benefit mechanisms do not exist in the miliiarv base cIosik 
settmg where the majority of the base is transferred from the militaiy to the loial 
communities without consideration under the pubUc benefit conveyance process As i 
rwult, there IS no "market" incentive for the military to choose remedial altemati\^es 
which may be more costly, but wiU significantly enhance reuse potential. Instead tw 
militarj' typically groups its remediation activities into "operable units" to take advan'ta se 
of economies of scale. Because these operable units are not necessarilv consistent w th" 
the need of local communities to bring specific parcels of property into productive m se 
at the earUest possible date, low risk, low level contaminated sites, despite their hi rh 
reuse potential, may not be prioritized by the miKtaiy lemediators for investieation^ 
assessment and remediation. 

difficulties in both environmental remediation and prooeny disposal causad^ 
by the lack of market forces, are ewceibated by the unequal barg^ing power betwed 
the military and the local communities. The miUiaiy has not clearly assessed the impa d 
of uansier of negatively valued assets upon the local communitv. The mUitary must » 
more sensmve to understand that the real property, the associated buildings, and tie 
infrastructure, etc. at a closing base present liabiUties to local communities In maiy 
ways, transfer of bare and undeveloped land would be preferable. 

TTiis lack of assessment by the mUitary may drive a "take it or leave it" approaca ^ 
Unfortunately, the local communities cannot afford to "leave it." The rate, nature ajid 
scale of niilitary base closures and the impact upon the local economy, in terms of jotos 
lost and Ae impact upon land use planning of such significant tracts of land in alreaiiy 
developed areas, forces the local community to participate. It must be actively involv,5 
m acquisition of the base property and its successful conversion. It is not coixea to 
assert that these are discretionary acquisitions by the local community. As a result 

tate It or leave if poUcy potentially forces the local communitv to accept oncro 
condiuons to the transfer of property, including deferred liabiUties associated with t 
property transferr^ to it. Transferred buUdings containing asbestos or lead-based paint 

as IS, are but a few examples. 



a; 
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The problems caused by the lack of market forces to moderate property dispo^, 
redevelopment and environmental clean-up issues, exacerbated by the unequal baigainiii 
power between the military and the local communities, dictate that novel approaches; tb 
resolving base • 

closure obstacles be employed. It is hoped that the interim rules implernenting the Pi>or 
Amendment will be such mechanisms, and they appear to be very significant and positive 
first steps. . 



Thank ' you for this opportunity to 
questions, please do not hesitate to contact 




ents. If then are anjy 



B-36 



TDTftL P. 08 



The. Center for (^TTunon Cpncerns . 



ViaMaU'ahd-PAX- ■ v'-.. 

Office c*f the. Assistant Secretary .of Defense for Economic Security 

Room 3D 854, The Pentagon . 
. ■ Washington, b.C. 20301 . . ' . . • : 

. FAX: (703) 695-149.3 ' • :. 

• RE: - Comments-, on. the , pepartiiient of. Defense's interim final ' rule that 

.' . . , implements Title kXIX .of iHc National Defense A^^ 
Fiscal Year 1994, (the "Pryor Amendm^^^^^^^ 

; To whom it nija.y concern; . • 



; Homebase. is a public interest law and social policy 'center on homelessness. The organization's 
primary work is in providing technical assi stance j and advice and; counsel to homeless: providers 
in order to improve their level of service. HomeBase is currently the conisultant to the.Koysing 
coniniitte© of the j^st Bay Cpn version' and Reinvestnriertt Conjfnission. We hayebeeii wbrking 
closely with homeless groups who are applying for property on th€> cldsing military bases 
through the McKinney. Title V applicati^^^ 

Based on our extensive research on. the. lVlcKinney title :,V. base .conversion process, wfc 
recommend that the following changes jjhpuld be made to the iriterim regulations, i 

■ . Add, to end of Section 9i.7n))f5^ the titfe V provision f or abpe^iinp umnitahility 
determinations. •■" 

Title V of the McKinney act provides that property which HUD Ms identified as unsuitable for 
iise to assist to the ho,meless -"not be- available for. any other purpose for 20 days after the 
deternsination of unsuilability to allow for i^sview of the determination at the reqi^est of the 
representative of the homeless''; (42 USC § 1 14U(ci)(3)) The corresponding regulations require 
: . HUD to notify the landholding agency that a request to review, an unsuitibility determination has . 
, beien made, and advise the agency that it should refrain from initiating disposal procedures until 
. . • the review Has been completed. (See 45 GFR § 12a.4(f)(4)j . . .• ,'" -. . ; 

; This provision should remain in the lnte.rinii regulations so that it appropriately tracks the HUD 
regulations for appealing unsuitability determinations. ( 45 CFR § 12a!4(jE)) Thusfar, HUD has 
: • continued to follow this process^ and refer to itv^ch time publishes property avaUable for 
.• homeless uses in the Federal Register. The kdniinistrative a|)pieals process is necfessary in 
instances where HUD ha^i improperly applied its .suitability criteria, or relied oh incorrect or 
. ; incomplete information in making its dctenninaliohs, For example, a property might be declared 
Unsuitable if it thought to be located in a floodwayi when in -fact the prqierty is located in a 



. .. , A Piiblic lnlereat l^u (md So tigl Po ., : • ' 

870 Market Street. Suite 1 228 • San franciseo, Cfllifarn.ia 94102 • Telephone (41 5). 7tUt-79$l ,• FAK (41. 5) .788-7963 



HomeBase. 4 15TSST96 1 P 



floodplain, but not in a floodway. Moreover/ in making unsuitability determinations .based on, 
.excessive, deterioration^ HUD overlooks the fact that ^deteriotated buildings "can be tbrn down, 
and new buildings* constructed, on the suitable land underneath. The HUD process for 
determining suitability and publishing prbpe^rties must continue to include the adniinistrative 
appeal pi^ocess to resoly^ these jkinds of problems. • 

► ' AWien4 g^tjon 9 t7(b)(10)fo specify that repre$jintoti veg of th<^ homelpss can^htgr^j ^^^^ 
' interim leases, . . . / ■■. • ; ;■■ 

'Section'9L7(b)(10) states thit "suiplus property may be availab^^^ to any entity,.* is deemed 
appropriate by the Military Department concerned Homeless groups should be specifically 
mentioned in this section as biie. of the^ entities that can enter into interim leases in order to. 
ensure that vacated base' property is being put to gQod use, £^nd not laying vacant^ and 
:det?riorating before final plans a^^ • . / • " ^ .i 

.> Amend' Section 91.7(h> to give homeless groups priority oyer the idcai redevelopment 
authority iri receiving personal property. . • • ' ' 

The interim regulations" allow the local redeyeippment a^uthprity to identify personal property it 
wishes to retain in its redevelppmei\t plan v. before horheless- groups can requfcstviL (See § 
91.7(h)(1)) The justification given fprthis is that persohai property on the bases is ipften iiseful 
to the redevelopment of the. real property, However, the Prybir Aniendment incjutfe^ the Title 
V priority for homeless providei"s to receive- property ^arid buildings needed to establish their 
programs. Personal property will obviously be u&efiil to homeless prpviders in the development 
of their programs, Therefore, hoxneless providers should .be given the same priority foi' personal 
property ijn the, bases as i^^^^ ... 

Homeless groups have fewer resources than tlie community as a . whole to succeissfuUy redevelop 
this property » Title V is an' explicit recognition by.Congress that homeless groups lack resources 
in the local comrinuriities where they operate* . The Title V priority scheme was put ih place to 
try to remedy this problem. To undo this priority scheme by, giving 'lb 
authorities . first choice over. surplus perispnal property . on the bases undermines the' piirpose of 
Title V and the intent of incorporating it. into the Pryor Amendment. . . - — 

The Title V process as it applies to base conversion must continue .'to provide nieaningfut 
opportunities for. homeless people in affected communities so th^it they in turn can resume, 
producdve roles in ^ these communities. To this end, the interim regulations should not do 
anything to undermine the. essential mechanisms of Title V, . - ■ 
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If you have any qii^&stions regarding the above com rnehts, please contact Robin Miller at (415) 
78-8-7961'ext.. ll.' ■ ' ■■ ' ; .'. .V.. '. 

■' Very truly Yours, .. " .. 

Robin E..Niiiner..;- . ; . ; 

" .Senior iStaf? Attorney- ■ '• "" ■ •' 
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ECONOMIC SECURITY 



MEMORANDUM FOR BASE TRANSITION COORDINATORS 
SUBJECT: Transcript for 5 August public hearing 



In addition to copies of all public comments, the transcript for the 5 August 1994 public hearing 
on the interim final rule is now available in the OASD(PA) Freedom of Information Act Reading Room. 
Interested parties can contact the reading room on (703) 697-1 160. FOIA will arrange f^r access to the 
reading room, located in room 2C757 in the Pentagon. 

The hearing transcript is approximately 300 pages long. There is a copier available for public use 
for a nominal charge. 

If you have questions, my point of contact is Damon Hemmerdinger. He can be reached on 697- 
5743/45. Thank you. 




Helen F. Forbeck 

Senior Professional Advisor 

DoD Base Transition Office 



cc: 



BTO staff 




Stenographic Transcript of 
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THE LOGISTICS MANAGEMENT INSTITUTE 

DEPARTMENT OF DEFENSE PUBLIC HEARING 

REVITALIZING. BASE CLOSURE COMMUNITIES 
AND COMMUNITY ASSISTANCE 

Friday, August 5, 1994 

Auditorium 
General Services 
Administration 
18th & F, N,W. 
Washington, D.C. 

The public hearing was called to order at 9:34 a.m., 
Robert E. Bayer, chairman, presiding. 

PRESENT: ROBERT E. BAYER, Deputy Assistant Secretary of 
Defense for Economic Reinvestment and Base Realignment and 
Closure 

MARK WAGNER, Special Assistant to the Assistant 
Secretary of Defense for Economic Security 

CAPTAIN MIKE DURGIN, USN, Director, Base Transition 

Office 

STEVE KLEIMAN, Deputy Director, Base Closure and 
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1 Utilization Office 

2 ROB HERTZFELD, Economic Development Specialist, Office 

3 of Economic Adjustment 

4 . JOHN MARCUS, Deputy Director for Materiel J and Resource 

5 Management Policy, Offige of the Deputy Under Secretary of 

6 Defense for Logistics 

7 DON MANUEL, Assistant for Engineering, Office of the 

8 Assistant Secretary of the Army (Installations, Logistics and 

9 Environment) 

10 JEFF ROTH, Director, Real Estate Support, Naval; 

11 Facilities Engineering Command 

12 DOUG BAUR, Chief Counsel, Air Force Base Conversion 

13 Agency 
14 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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PROGiEDINGS 

MR. BAYER: Good morning, ladies and gentlemen. 

Good morning and welcome to the Department of Defense's 
public hearing on the interim rule for revitalising • 
communities affected by^base closures. 

As most of you know, this hearing concludes the four 
month public comment period that began last April . We have 
had over 700 comments from 100 individuals. So our goal of 
stimulating a dialogue between communities that are either 
affected now or potentially affected by base closures; has 
certainly been achieved. 

We will begin the work of analyzing those comments here 
in the very near future. 

This hearing is a final opportunity where we have 
invited folks to speak. Unfortunately we perhaps did not have 
enough time for as many as might want to have spoken. But we 
will have an opportunity this morning to receive the input 
from people who have a great interest in this and who now also 
have the benefit of the outreach meetings we have had and a 
great deal of dialogue that has gone on within the community, 
the redevelopment community. 

One of the things that we are hopeful about in today's 
hearing is that the witnesses will move from the comments most 
of you have already provided for the record in terms of your 
views on the regulations,, as they are currently written, to 
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moving toward your views 5f Solutions. 

We are very interested in solutions that will make our 
regulations better and still operate within the constraints of 
law we find ourselves having. J. 

We have a panel of folks who all will be working on the 
rewriting of the regulations. That is why we have so many 
folks here. We wanted as many of that team as possible 
personally to hear your testimony this morning. 

On my left is Mark Wagner, a Special Assistant to the 
Assistant Secretary of Defense for Economic Security. On my 
right is Captain Mike Durgin, who is the Director of the Base 
Transition Office. 

Steve Kleiman is sitting at the end of the table. He is 
the Deputy Director of the Base Closure and Utilization 
Office. Rob Hertzfeld, who is at the other end of the table, 
works with the Office of Economic Adjustment. He is our link 
with an agency that many of you have had direct contact with 
in the past. 

We are also pleased, to my far right, to have John 
Marcus here. For those of you who came to our outreach 
sessions, you know that John works for the Deputy Under 
Secretary for Logistics and is our resident expert on personal 
property disposal. 

We also have representatives of the three military 
services here. They are, obviously, the disposal agents for 
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this property. So they have a very key role to play in 
assisting communities in redevelopment. They are Mr. Don 
Manuel, Assistant for Engineering in the Office of the 
Assistant Secretary of the Army for Installations Jeff Roth, 
the Director for Real Estate Support for the Navy Facilities 
Engineering Command; and, representing the Air Force, is Mr. 
Doug Baur, who is the Chief Counsel for the Air Force Base 
Conversion Agency. 

Before we begin, I would like to describe the format of 
what we would like to do this morning. We have a great deal 
of material to cover. We have a lot of people who wanted to 
speak. So we are asking for the discipline of five minutes of 
comments, Mr. Kirby Allen is behind me here. He is going to 
be reminding you when you have a minute left, then when you 
have 30 seconds left, so that you can sort of time yourselves. 

I would really ask you to cooperate in this discipline 
because, if we do not do that, we are simply not going to have 
the time not only to hear what you have to say but also to 
have a bit of dialogue between our panel and you. We have 
organized the witnesses in panels so that. we would have an 
opportunity, perhaps, for you to bounce ideas off one another 
and not just for the panel to dialogue with you individually. 
We hope that works out. 

All of your comments will be taken down. As you can 
see, we have a Court Reporter here. Any comments that you 
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want to submit for the record beyond your oral ones, please do 
so. They will be part of the record. Anyone who is here this 
morning who did not have an opportunity to make an oral 
statement or who chose not to, but who has a statement or 
comments/ again, this is the last day of the public comment 
period and we would encourage you to provide those to Jennifer 
Adkin or Damon Hemmerdinger before you leave today. They are 
in the rear of the room. 

I want to thank the General Services Administration for 
their hospitality in providing a setting for us today.. 

To begin with, we are going to have, potentially, six 
panels. But we have three Members of Congress who are going 
to be here during the day. So what I am going to do is 
interrupt the panels as they come so that we are able to 
receive their testimony in an expedited way, so that they can 
get on with the business of a very, very hectic legislative 
season. 

To begin today, I want to recognize a friend from 
Congress, Congressman Sam Farr from California. 
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STATEiVIENT OF HON. SAM FARR, U.S. REPRESENTATIVE FROM THE 
17TH DISTRICT OF CALIFORNIA 

REPRESENTATIVE FARR: Thank you very much, Mr. Chairman. 
I appreciate your giving me this opportunity. X have to tell 
you that the first day i; was sworn into office, right after 
being sworn in, I rushed over to give testimony before the 
BRAC Commission and found out, when I got back to Congress, 
that I had missed my first three votes. So I hope that today 
I can avoid doing that. 

I want to thank the panelists for this opportunity for 
all of us to come together to address these vital issues. I 
am pleased to be able to share my insights on the Interim 
Final Rule which implements provisions of Title 29 of the 
Fiscal Year 1994 National Defense Authorization Act. 

I commend the Department of Defense for extending the 
public comment period on the Interim Final Rule for an 
additional 30 days, and I am encouraged by the Department's 
actions to hold public hearings on this important matter. 

As this panel is aware, I represent the Congressional 
district on the central coast of California, where the first 
jobs -centered, economic development conveyance occurred last 
month under the Pryor Amendment provisions in section 2903, 
with implementing the guidance provided by the Interim Final 
Rule. 

My comments today will be broken down into three areas. 
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First, I will provide a policy overview in which I will point 
out the clear disparity between the President's stated policy 
goals for securing and spurring economic reinvestment for base 
closure communities, and the Interim Final Rule?- which is 
supposed to be promulgated to carry out this goal. 

Second, I will highlight the specific provisions of the 
Interim Final Rule, which are barriers to expedient property 
transfer, and, thus, expeditious redevelopment, the most 
crucial and critical component of the base closure community 
assistance process. 

Finally, there has been a great deal of confusion on 
what appears to be conflicting priorities and goals of the law 
and those of the Department of Defense. I would point out two 
pivotal sections of the Interim Rule which I believe are 
inappropriately determined by DOD in view of the spirit in 
which the law was written, and make specific recommendations 
for improving the ambiguous language in these two critical 
sections which I believe would greatly clarify the intent of 
the language so that it will conform to the intent of the law. 

As a policy overview, the President's Five Point Plan is 
a jobs centered property disposal process, which was developed 
to enhance the likelihood of redevelopment success for 
impacted base closure communities. the paramount goal of the 
President's initiative, which is carried out by the provisions 
of the Pryor Amendment, is to put economic development at the 
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center of base closure asset disposition. The property 
disposal process being developed by the Interim Final Rule is 
actually in considerable conflict with the President's and the 
Congress' shared goal of expedient community econoinic 
redevelopment • I am gre^atly disturbed by the inconsistent 
message being sent through DOD's interpretation of the 
paramount goal of this initiative. The Interim Rule clearly 
sets the tone that the revenue recoupment incentive is DOD's 
priority over the economic revitalization of the community. 

Through my experience in negotiating with the DQD and 
the Army over the Fort Ord land conveyances in California to 
the California State University and the University of 
California, I can attest that the process set in motion by the 
Interim Final Rule conflicts with the intended nature of this 
crucial initiative . 

Additionally, the way the Interim Rule has been written, 
each service has the opportunity to impose their own 
interpretation and perspective on the process, this does not 
do much for encouraging DOD to manage the process well, and 
allows for some confusion. Furthermore, the process, as 
developed this way, does not allow for the learning 
experiences of one service to be incorporated into the next 
conveyance . 

Some specific provisions or trouble spots are the 
following. 

ALDERSON REPORTING COMPANY, INC. 
1111 FOURTEENTH STREET, N.W. 
SUITE 400 
WASHINGTON, D.C. 20005 
(202) 289-2260 
(800) FOR DEPO 



10 

First, the base closure community assistance process 
outlined in the Interim Rule encourages DOD disposal agents, 
i.e., the services, to screen and sell the excess property 
before making it available to the communities. -The Community 
reuse needs should be the driver of the economic development, 
not the Federal Government. 

On the fair market test value, the respective services 
making the conveyance need to be supportive of the approved 
base reuse plan. The service should not be attempting to sell 
property that is not consistent with the local land u$e plans 
and which has not been specifically zoned. 

On profit sharing, section 91.7 Procedures (f) (2), the 
determination of what is considered "net profit" is unclear 
and inappropriately tied to regulations more appropriate to 
procurement than to economic revitalization. Consideration 
should be to assisting the redevelopment agencies in their 
task of encouraging redevelopment. 

As for straw transactions, the sales of leases to 
cooperating parties at nominal prices do not provide enough 
guidance in the case of economic development efforts. For 
instance, it is entirely possible that the only way a company 
may enter into a long-term lease is if the prospective lessee 
receives a guaranteed number of years of rent at a nominal, or 
free, price. This should not be considered as a potential 
straw transaction. 
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My recommendation on this is that the straw transaction 
language in the rule and in any subsequent deeds should 
indicate that, for the purposes of economic development, it is 
clearly understood that economic incentives, s\K:h - as * sales or 
leases at nominal priced/ should be expected. 

Regarding notification of DOD sales or leases, it is 
apparent that the notice of sales or leases to the disposing 
military department are intended to provide the government 
with an opportunity to intervene on a property transaction. 
This should not occur. 

I recommend that it not be done. 

In closing, I just want to say that before coming to 
Congress, I served in local government as a Supervisor and for 
12 years in the California State Legislature, where I was 
Chairman of an Economic Development Committee and authored 
many bills on economic development and land use planning. I 
know that in this process of trying to implement the 
President's mandates and in the process it has to go through 
with adopting legislation in Congress and then setting up the 
rule process, oftentimes, when we review it, as you are doing, 
we find that things need to be cleaned up. I pledge to you my 
service, as a Member of Congress, if, indeed, you need 
statutory changes for the cleanup process that I stand ready 
to do that. I am familiar with what we are trying to 
accomplish. 
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Indeed, I want, in closing, to thank all of the parties 
that be, I think we have learned a lot from the closure of 
fort Ord. It is the largest of the military bases to be 
closed in the United States. It has, as Secretary P6rry 
indicated, probably mor^ problems than any other base when you 
look at the environmental problems, the local politics, and so 
on. And yet, we were able to convey it very quickly because 
we really went by the local reuse plan. That is the key 
governing document, I hope that your rules will be amended to 
reflect that it is the economic reuse of the base for the 
local community that is the driving force, not the military 
needs to regain capital. Thank you very much. 

[The prepared statement of Rep. Farr follows:] 



ALDERSON REPORTING COMPANY, INC. 
1111 FOURTEENTH STREET, N.W. 
SUITE 400 
WASHINGTON, D,C. 20005 
(202)289-2260 
(800) FOR DEPO 



The Honorabl^artViFarr 
17th District, California 

Testimony on the 
Interim Final Rule Implementing Title XXIX Of 
The National Defense Authorization Act for FY 1994 

August 5, 1994 

Good Morning Mr. Bayer and panelists. I am pleased to be 
able to share my insights on the Interim Final Rule which implements 
provisions of Title 29 of the FY 94 National Defense Authorization 
Act. 

I commend the Depart of Defense for extending the public 
comment period on the Interim Final Rule for an additional 30 days, 
and I am encouraged by the Department's actions to hold a public 
hearing on this important matter. 

As the panel is aware, I represent the Congressional district on 
the Central Coast of California where the first jobs-centered, 
economic development conveyance occurred last month under the 
"Pryor Amendment" provisions in Section 2903, with implementing 




guidance provided by the Interim Final Rule. 

My comments today will be broken down into three are^s. • 
First, I will provide a policy overview in which I will point out the 
clear disparity between the President's stated policy goals for 
spurring economic reinvestment for base closure communities, and 
the Interim Final Rule which is supposed to b& promulgated to cany 
out this goal. Second, I will highlight specific provisions of the 
Interim Final Rule which are barriers to expedient property transfer, 
and thus expeditious redevelopment -- the most critical component of 
the Base Closure Community Assistance process. Finally, there has 
been a great deal of confusion on what appears to be conflicting 
priorities and goals of the law and those of the Department of 
Defense. I will point out two pivotal sections of the Interim Rule 
which I believe are inappropriately determined by DoD in view of 
the spu-it in which the law was written, and make specific 
recommendations for improving the ambiguous language in these two 
critical sections, which I believe would greatly clarify the intent of 
the language so that it will conform to the intent of the law. 



Policy Overview 

The President's five-point plan, is a ''Jobs Centered Property 
Disposal" process which was developed to enhance the liklihood of 
redevelopment success for impacted base closure communities. The 
paramount goal of President Clinton's initiative, which is carried out 
by the provisions of the "Pryor Amendment," is to put "economic 
development at the center of base closure asset disposition," The 
actual property disposal process being developed by the Interim Final 
Rule is actually in considerable conflict with the President's and the 
Congress' shared goal of expedient community economic 
redevelopment. I am greatly disturbed by the inconsistent message 
being sent through DoD's interpretation of the paramount goal of this 
initiative. The Interim Rule clearly sets die tone that the revenue 
recoupment incentive is DoD's priority over community economic 
revitalization. Through my experience in negotiating with DoD and 
the Army over the Fort Ord land conveyances to the California State 
University and the University of California, I can attest that the 
process set in motion by the Interim Final Rule conflicts with the 
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intended nature of this crucial initiative. 



Additionally, the way the Interim Rule has been written each 
service has the opportunity to impose their own interpretation and 
perspective on the process. This does not do much for encouraging 
DoD to manage the process well, and allows for confusion. 
Furthermore, the process as developed this way does not allow for 
the learning experiences of one service to be incorporated into the 
next conveyance. 

Specific Provisions 

The Base Closure Community Assistance process outlined in the 
Interim Rule encourages DoD disposal agents (ie the services) to 
screen and sell the excess property before making it available to the 
communities. The community reuse needs should be the driver of 
economic development, not the government. 



Fair Market Test Value 

The respective Service making the conveyance needs: to be- 
supportive of the approved Base Reuse Plan. The Service should not 
be attempting to sell property without local land use zoning or in 
conflict with the reuse plan. 

Profit Sharing 

Section 91,7 Procedures (f) (2). 

The determination of what is considered "net profit" is unclear 
and inappropriately tied to regulations more appropriate to 
procurement than to economic revitalization. Consideration should 
be to assisting the redevelopment agencies in their task or 
encouraging redevelopment. 

Conclusion 

Straw Transactions 

The sales of lease to cooperating parties at nominal prices do 
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not provide enough guidance in the case of economic development 
efforts. For instance, it is entirely possible that the only way a 
company may enter a long-term lease is if the prospective leasee, 
receives a guarantee number of years of rent at a nominal (or free) 
price. This should not be considered a potential straw transaction. 

Recommendation: The straw transaction language in the Rule and 
in any subsequent deeds should indicate that for purposes of 
economic development it is clearly understood that economic 
incentives such as sales or leases at nominal prices should be 
expected. 

Notification of DoD Sales or Leases 

It is apparent that the notice of sales or leases to the disposing 
military department are intended to provide the government with an 
opportunity to intervene on a property transaction. This should not 
occur. " 

Recommendation 



I recommend notification not be done. 
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MR. BAYER: Thank you. Congressman Farr. I think that 
the experience that you and your constituents had with regard 
to Fort Ord are helpful to us in seeing what the real 
difficulties are of disposal. I hope that your -observation 
that Fort Ord is perhaps the most complex disposal we have 
comes true. 

REPRESENTATIVE FARR: Thank you very much. 

MR. BAYER: I would like to recognize next Delegate 
Robert Underwood, from Guam. We are glad to have you here, 
sir. 

Most people do not recall that, while the BRAC process 
is only for domestic bases, since Guam is a U.S. possession, 
the closure or termination of Navy activities at Ane t c Aadgana 
is part of the BRAC process. 

We are glad to have you here. 
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STATEMENT OF HON. ROBERT UNDERWOOD, U.S. DELEGATE IN 
CONGRESS FROM GUAM 

DELEGATE UNDERWOOD: Thank you very much, and thank you 
for giving me this opportunity to testify about^DQD's Interim 
Rule for implementing the Pryor Amendment. 

If there is no objection, I would like to include for 
the record official documents and comments submitted by the 
Governor of Guam and some very specific suggestions about 
changes to the Interim Rule. 

MR, BAYER: We are pleased to have those. 

p Fh e- infoimaLluil iB£<=^liyJ t o £ o3r3rQws:] 
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1 DELEGATE UNDERWOOD: We all know that President 

2 Clinton's Five Point Plan was designed to help communities 

3 affected by base closure and that the plan aims to expedite 

4 . the turn-over of property in order to create jobs and* foster 

5 economic, development. The Pryor Amendment explicitly stated 

6 that the Federal Government can best contribute to community 

7 redevelopment by making base property available to communities 

8 affected by such closure. 

9 The Interim Rule, however, I think, and I think I can 

10 also say on behalf of the people of Guam that they, with great 

11 unanimity, believe it contravenes the spirit of the Pryor 

12 Amendment. It allows private entities to bid against local 

13 governments trying to put property to public use and it allows 

14 . the Department of Defense to take 60 percent of all profits 

15 from property sales. It gives the military departments sole 

16 discretion over the valuation of those properties. 

17 The people of Guam, like Americans across the country, 

18 want a greater voice in the decision-making process than the 

19 Interim Rule proposes and allows. For example, the rule only 

20 gives local reuse committees an advisory role, not a 

21 substantive position to determine future land uses. Community 

22 reuse plans are currently developed through a public process - 

23 - at least on Guam we are very clear on this characterized 

24 by consensus building, bringing together diverse interests, 

25 and negotiation. 
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1 Of what use are these reuse plans if they are not 

2 implemented? 

3 This lack of meaningful community participation means 

4 . that the Interim Rule stumbles into a long-standing problem on 

5 Guam, and this perhaps gives our NAS issue a unique dimension. 

6 Historical injustices surround the acquisition of that land 

7 originally from the people of Guam, from the Chomoro people of 

8 Guam, The Naval Air Station, which now exists, was originally 

9 built as an airstrip by the Chomoro people during the Japanese 

10 occupation under slave labor conditions. After the United 

11 States armed forces liberated Guam in July of 1944, the U.S. - 

12 Navy simply took over the airfield and gave the original land 

13 owners, including the people who built the airfield, a very 

14 token compensation. 

15 In 1993, under a Base Realignment and Closure Commission 

16 directive, the people of Guam finally won the right to reclaim 

17 that land. To tamper with the complete and unfettered 

18 transfer of NAS the people of Guam would not just be 

19 a procedural miscalculation but a continuation of that 

20 historical injustice that I have just outlined. 

21 Furthermore, it would be a bitter irony to see an action 

22 on this year, the 50th anniversary of the liberation of Guam, 

23 which took place on July 21, 1944, and then we commemorated it 

24 just last month. I am very concerned that the services are 

25 implementing the Interim Rule too quickly. For example, the 
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1 Director of Navy Real Estate for the Pacific Division wrote to 

2 our Base Reuse Committee to inform us that the property 

3 valuation process under the Interim Rule was being initiated. 

4 . If we are here today to discuss changing the Interim Rule, why 

5 is it being implemented ,by the services? 

6 I would like to see immediate action to suspend all 

7 current efforts to implement the Interim Rule until DOD has 

8 redrafted the rule, until this process has played itself out. 

9 We think that that is the best way to show that we are working 

10 in a collaborative manner. 

11 I want to commend DOD and GSA for holding this hearing 

12 and for extending the public comment period. Obviously, the 

13 department understands that the Interim Rule, as written, 

14 . cannot stand. As a Member of the House Armed Services 

15 Committee, I will be very pleased to see the department 

16 respond in good faith to the comments provided by my 

17 community, as well as others. It is possible here is the 

18 final irony it is possible, if the Interim Rule remains in 

19 place, that NAS A^^iya ^land will be purchased by Japanese 

20 investors. 

21 We have all heard of "buy American." How about making 

22 sure we "sell American." And, when it comes to public use, we 

23 should make sure that we give to American local governments. 

24 Just to recap, just to make sure that we understand the 

25 four points that are part of our detailed suggestions, one is 
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that there be more decision-making power for local reuse 
committees. Second is do not put the services in charge of 
valuing, selling, or bidding property. Under the Interim 
Rule, they are allowed, even when there is no specific 
interest in purchasing the property, the military departments 
can go ahead and do it anyway. Also, get rid of the 60/40 
split of profits, and please postpone implementation until the 
rule is rewritten. 
Thank you. 

MR. BAYER: Thank you very much. We appreciate your 
coming this morning. 

Our first panel this morning includes five distinguished 
individuals, starting with Mr. Robert Wagner, who is a 
Councilman from the City of Lakewood, California, in the Long 
Beach area. We welcome you, Mr. Wagner. Glad to see you 
again , 

Also we have Mr. Owen Bludau, who is the Executive 
Director of the Vint Hill Economic Adjustment Task Force, 
which is in Vint Hill Farms, just outside of Washington, in 
northern Virginia. We have Mr. Herb Smetheram, Executive 
Director of the Naval Training Center Base Re-Use Commission 
in Orlando. I was just down in Orlando a few weeks ago. We 
are glad to have you here. 

Also on the panel we have Mr. John Alschuler, Vice 
President and Partner of Hamilton, Rabinovitz & Alschuler. 
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They have been working with the Charleston community. We are 
glad to have you here. 

Finally, there is Mr. Keith Cunningham, who is a Policy 
Associate with the Business Executives for National Security 
group which has been, fxom the very beginning of the BRAC 
process, very supportive of this very painful effort. 

We appreciate your being here. 

Mr. Wagner, why don't you start, please? 
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1 GROUP 1 

2 STATEMENT OF ROBERT WAGNER, COUNCILMAN, CITY OF 

3 LAKE WOOD, CALIFORNIA (LONG BEACH) 

4 MR, (ROBERT) WAGNER: Thank you. - 

5 On behalf of my cQmmunity, I would like to thank you for 

6 this opportunity. As indicated, I am a City Council Member in 

7 Lakewood, California, and co-chairman of the Southeast Area 

8 Militaiy Facility Reuse Alliance of Cities, or SAMFRAC. We 

9 picked the acronym because we know the military just loves 

10 acronyms . 

11 SAMFRAC is an alliance of six cities in Los Angeles and 

12 Orange Counties, adjacent to a closed military facility, the 

13 former Long Beach Naval Hospital. 

14 We believe that the proposed rules are a step in the 

15 right direction, but they contain serious flaws which, if not 

16 corrected, will hinder, rather than promote, the economic 

17 development of communities impacted by base closures and the 

18 loss of Federal payrolls. 

19 For example, the proposed rules fail to consider the 

20 consequences of creating one new job at the expense of 

21 existing jobs, or creating so-called growth in one community 

22 by reducing the jobs and the growth in adjacent communities. 

23 Obviously, in a free market, economic activity in one city 

24 impacts many others. 

25 However, the Federal Government should not put itself in 
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the position of arbitrarily favoring one local economy at the 
expense of others, resulting in a second economic hit when a 
closed base is redeveloped in certain ways which impact those 
other communities • j • 

We ask that the department revisit the difficult issue 
of defining job creation. Under the proposed rules, the DOD 
can merely add up the gross number of jobs in a proposed 
redevelopment effort and call that job creation. The 
Department of Defense, with the aid of the Departments of 
Labor and Commerce, needs to develop a more realistic; 
measurement of net job creation in a region that evaluates the 
impact of redevelopment on neighboring cities as well. Or the 
department should delegate that responsibility to an 
appropriate regional organization, such as the Council of 
Governments, which can determine net job creation in a 
reasonably objective manner within a region. 

It would be a pitiful result of base redevelopment to 
create one new job in one city and cause the loss of two 
existing jobs in a neighboring city. 

There must be a regional net increase in order to be 
called true job creation. 

The economic losses that follow base closure affect wide 
regions and penetrate deeply into many local economies. Yet 
the proposed rules allow the local zoning authority to 
determine the reuse of a closed base. It is also naive to 
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1 believe that one jurisdiction, whose sole purpose is the 

2 betterment of its own residents, will benevolently look out 

3 for the interests of its neighbors . 

4 . The Long Beach Naval Hospital was closed as -a ifesult of 

5 decisions made by the N^vy in the 1991 BRAC Commission. I 

6 have a map on the right here (indicating) . Logistically , this 

7 is a little bit difficult. But you will see that there are 

8 some circles emanating from a center, which is a small, red 

9 section. That is the Naval Hospital site. 

10 Surrounding that area, down off to the left and. south, 

11 you see a white area, which represents the City of Long Beach. 

12 Just above it is a brown section, which is the City of 

13 Lakewood. To the right of it is a pink section, which is the 

14 Hawaiian Gardens. 

.15 There are a number of other cities that fall within the 

16 region. But, clearly, we have a situation where the hospital 

17 site is basically adjacent to other areas. 

18 If you step off the sidewalk in front of the hospital, 

19 you are in the City of Lakewood. If you cross the 605 

20 Freeway, which is right beside it, you are in the City of 

21 Hawaiian Gardens, a city with one of the lowest per capita 

22 incomes in the nation, which is 60 percent Hispanic. 

23 When the hospital closed, the loss of Federal payrolls 

24 had negative economic impacts on all of these neighboring 

25 cities, not merely Long Beach. Any redevelopment in the Naval 
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Hospital will impact transportation, air quality, and the 
economy of the entire region surrounding that site, not merely 
within the city limits of the local zoning authority. If the 
proposed rules ignore this, the result will be open conflict 
between cities and lead ^to further delay in effective 
redevelopment . 

For example, if the City of Long Beach builds the 
million square foot retail power center it has announced for 
the Naval Hospital site, transportation corridors along the 
605 Freeway and Carson Street must be expanded to handle a 
six-fold increase in traffic to the hospital site. Carson 
Street, from curb to curb, is entirely within the City of 
Lakewood. Improvements to Carson will require Lakewood's 
assistance . 

Increased traffic on these corridors will impact air 
quality in a region already designated as a non- attainment 
area under the Federal Clean Air Act, 

MR. BAYER: Excuse me, Mr. Wagner. I'm afraid your time 
is up. I wonder whether you can summarize and put the rest of 
your statement in the record so that we have enough time for 
all the witnesses that we have. 

MR. (ROBERT) WAGNER: All right. These are my last 
couple of comments. 

The economic studies have shown that the retail 
development does drain jobs and retail sales from these other 
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1 areas. The only recourse for cities excluded from the process 

2 is costly and lengthy court challenges. Litigation cannot 

3 benefit our economies, create jobs, or promote region-wide 

4 . economic stimulus. The solution is to make the-proposed rules 

5 inclusive, rather than exclusive. Even prior notification of 

6 affected communities and meetings to educate community leaders 

7 in advance about the reuse process would be an improvement 

8 over the proposed rule. 

9 If the President's plan for economic revitalization is 

10 to be realized, the DOD must be charged with promoting a 

11 consensus among all impacted jurisdictions, not merely 

12 acquiescing to the interests of the local zoning authority. 

13 The heavy economic impacts of base closures need to be 

14 , lightened for all affected communities, and not just the city 

15 that contains a closed military facility. 

16 Thank you. 

17 [The prepared statement of Mr. Robert Wagner follows:] 
18 

19 
20 
21 
22 
23 
24 
25 
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On behalf of my community, I would like to thank Assistant Secretary 
Gotbaum and Deputy Assistant Secretary Bayer for providing a forun in 
which coiranunities like Lakewood can assist the Department of Defeflse i<ith 
finding appropriate models for the reuse of closed military facilities. 

You hold the economic futures of millions of Americans in your hands. 
It is a heavy responsibil ity— quite different from the defense responsi- 
bility of the DoD--and I appreciate that you do not take it lightly. 

I am a city council member in Lakewood, Calirornia and co-chairmai of 
the Southeast Area Military Facility Reuse Alliance of Cities— or SAMF^C. 

SAMFRAC is an alliance of six cities in Los Angeles and Orange Counties 
adjacent to a closed military facility—the former Long Beach Nival 
Hospital. 

SAMFRAC has submitted conraents on the proposed rules -in accordance with 
the procedures published in the Federal Register. 

We believe the proposed rules are a step in the right direction. But, 
they contain serious flaws which, if not corrected, will hinder, father 
than promote, the economic development of communities impacted by base 
closures and the loss of federal payrolls. 

We are concerned—rightly I believe— that the rapid drawdown of 
military capacity, and the complexity of the base conversion process is 
leading to unintended consequences that will undermine the economic future 
of cities 1 ike Lakewood. I 

I. DEFINITION OF JOB CREATION ' 

i 

For example, the proposed rules fail to consider the consequencei of 



creating one "new" job at the expense of existing jobs, or creating 
"growth" in one coiwnunity by looting the economies of adjacent citiei 

Obviously, in a free market, economic activity in one city impacts ^any 

others- 

However, the federal government should not put itself in the po^iilon 
of arbitrarily favoring one local economy at the expense of othefs-- 
resulting in a second economic "hit" when a closed base is redevelop^. 

creation." Under the proposed rules, the DoD can add up the gross fjuriber 
of jobs in a proposed redevelopment effort, and call that "job creatiin." 
The Department of Defense, with the aid of the Departments of Labor and 

Commerce, must develop a more realistic measurement of "net job creatjon" 
that evaluates the impact of redevelopment on neighboring cities 

Or, the department should delegate that responsibility to an appropri- 
ate regional organization--such as a council of governments- -which can 
determine "net job creation" in a reasonably objective manner. 

It would be a pitiful result of base redevelopment to create one!"i|ew" 

job in tho noighboring city of Long Boach and cause tho lo^^ nf twn 
existing Jobs in Lakewood. 

This is the projected outcome or developmenL plans under cons iderta^ ion 
by the Navy for Uie Luny N^val Hu^pital. 



II. RELIANCE ON LOCAL ZONING AUHWRITY 

The economic losses that follow base closure affect wide regions 
penetrate deeply into many local economies. 



and 
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Because the economic pain is felt by many communities, all of themiiave 
a stake in base redevelopment. 

We believe the President's 5 Point Plan for economic revital ization of 
base closure communities was not intended to cripple the economies of nany 
cities while propping up the economies of a few. 

For example, the proposed rules allow the local zoning authority to 
determine the reuse of a closed base. But, local zoning authority cahnot 
be the "tail that wags the dog" when settling reuse issues. 

It is unfair— and short sighted— to give one Jurisdiction sole 
authority to Impact so many others, particularly when their residents will 
have little, if any, input into the decision-making process. 

It is also naive to believe that one Jurisdiction, whose sole purwse 
Is the betterment of its own residents, will benevolently look out for the 
interests of its neighbors. 

Land use based on maximizing sales tax generation for a single city, 
instead of regional job development, has been called "cash box" zonitg. 
This narrow focus impedes regional economic development cooperation. 
How will the proposed rules secure justice for the low- income and 
minority conrnuinities that surround many closed bases if redevelopment 



decisions are exclusively in the hands of an Indifferent local autho 
interested only In "cash box" zoning? 
Let me give you an example. 

The Long Beach Naval Hospital was closed db* d result of decisions iiade 
by the Navy and the 1991 8RAC Commission. The hospital is located in 
Beach. 

So that you can fully understand the relationship of the hospita 
the communities which surround it, Tve brought a map of the area with 

As you can see, the hospital is In the northeast corner of Long Beitch- 

Step off the sidewalk in front of the hospital, and you are in the iity 
of lakewood. Cross the 1-605 freeway and you are in the city of Hawaiian 
Gardens, a city with one of the lowest per capita incomes in the nation 
and which is 70 percent Hispanic. 

When the Naval Hospital was a military facility, it helped support 
economies of a number of cities, including Lakewood and Hawaiian Gardens, 
not merely Long Beach 

When tne nospital closed, the loss of federal payrolls nao negative 
economic Impacts on all the neighboring cities— not laerely Long BeaclJ. 

Any redevelopment of the Naval Hospital will Impact transportation, 

quai ixy, ano xne economy or rne en-circ region surruunu int^ Uits »iLts, 
mpr«ly within the city limits of the local zoning authority. 

If the proposed rules ignore the regional nature of both base cloiure 

For example, if the city of Long Beach builds the mill ion-square- 
V>etail "power center" It has announced for the Naval Hospital s 
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transportation corridors along the 1-605 and Carson Street must be 
expanded to handle a six-fold increase in traffic to the hospital site 

Carson Street--from curb to curb-- is entirely in the city of Lakenood 
Improvements to Carson will require Lakewood's assistance. 

Other improvements to the 1-605 will require the assistance of the 
state transportation department, Ukewood, and Hawaiian Gardens. 

Increased traffic on these corridors will impact air quality in a 
region already designated as a "non-attainment area" under the federal 
Clean Air Act. ^ 

And. study after study has shown that retail development on the 
hospital site will drain jobs and retail sales from my city and Hawaiian 
Gardens- The loss of jobs and local revenue will complicate our ability 
to provide basic municipal services. 

Granting exclusive authority to one jurisdiction—because the rail itarv 
fdc iliLy happens to oe wiihm its I Units— drives a wedge betreen 
neighboring communities. 

By creating arbitrary economic boundaries based on zoning authority 
the Department will cripple the reuse process, not speed it up. 

CONCLUSION 



ity 



promote 



Unfortunately, conflict Is built into the proposed rules. 
They fail to define '*net job creation/ and vest arbitrary autho^ 

in tho handc of a single Jurisdiction. The only recourie foi Ci 
excluded from the process is costly and lengthy court challenges 

Litigation cannot benefit our economies, create jobs, or 
region-wide economic stimulus* 

The solution Is to make the proposed rules Inclusive rather 
exclusive. 

Even prior notification of affected communities, and meetings 
educate community leaders in advance about the reuse process, would b( 
improvement over the proposed rules. 

The DoD must be charged with promoting a consensus among all 1 
jurisdictions— not merely acquiescing to the interests of the local 
authority. 

Finally, the SAMFRAC cities applaud your efforts in dealing with 
critical issue of McKlnney Act screening. 

We hope that you will deal just as effectively and fairly 
communities like Lakewood that seek--and need--genu1ne economic 
from the redevelopment of closed military facilities. 

The heavy economic impacts of base closures need to be lightened 
all affected communities, not just the city that contains a clolsed 
military facility- 
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MR. BAYER: Thank you. 

I am wondering, when we get to Mr. Alschuler, since you 
have a situation where the zoning authority for Charleston is 
in one jurisdiction, but you have a planning process -that 
includes a number of other jurisdictions, maybe you might have 
some views on the situation that Mr. Wagner looked at. 

Mr . Bludau . 
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STATEMENT OF OWEN BLUDAU, EXECUTIVE DIRECTOR, VINT HILL 
ECONOMIC ADJUSTMENT TASK FORCE, VINT HILL, VIRGINIA 
MR. BLUDAU: Thank you. 

Gentlemen, I appreciate the opportunity to appear today 
on behalf of Fauquier County, Virginia, and its Economic 
Adjustment Task Force. 

I am speaking against job centered property disposal. 
Before my specific comments, I briefly want to provide the 
setting describing Fauquier County and Vint Hill Farms. 

Fauquier County has a population of 51,000 persons and a 
workforce of 26,000. The closure of Vint Hill Farms Station 
represents a loss of over 1,100 civilian jobs, or 10 percent 
of our in-county workforce, and $15 million annual payroll in 
our county. 

Recovering from this blow is the top priority of our 
county and of its tax force. We have two goals: to replace 
the civilian jobs with like- type of jobs, and to increase the 
county's tax base. 

The Economic Adjustment Task Force has been appointed by 
the county to guide this adjustment and has been meeting 
frequently for over a year. We have a professional firm under 
contract to prepare our reuse plan, and by the end of Fiscal 
Year 1995, we will have spent a total of over $485,000 for 
preparing for economic reuse. 

This briefly indicates the seriousness with which we 
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record our commitment to the economic redevelopment of Vint 
Hill Farms. 

I would like to speak specifically to the job centered 
property disposal elements. 

No defense agency has as much as stake as does the local 
community in achieving successful economic redevelopment. The 
premise that job centered property disposal can create jobs 
faster and better through the sale of BRAC bases to the 
private sector is not only a false premise, it is a harmful 
and wasteful one to the rapid economic recovery of impacted 
communities . 

In our case, it is false, harmful, and wasteful for the 
following reasons. 

First, the uncertainty whether the Army will sell Vint 
Hill out from under the community planning effort inherently 
breeds suspicion of the military's commitment to follow the 
Five Point Program and the intent of Congress and the Pryor 
Amendment . 

Second, a statement made at the Tyson's Corner outreach 
seminar that speculation is not a problem reflects the total 
unreality of the job centered property disposal concept. This 
speaker only has to see what has occurred to land sales and 
values around Haymarket, Virginia, since Disney announced its 
location to know that speculation is alive and only partially 
hurt by the economic downturn. It appears that Vint Hill 
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1 would attract speculators. It is only six miles from the 

2 Disney site and it has the water and sewer systems necessary 

3 for job creation, of which there are very few in our county. 

4 , We have publicly declared our desire to see job's and tax 

5 base created there. So ^it does not take a rocket scientist to 

6 realize that large profits can be made by purchasing Vint Hill 

7 at discounted prices, reflecting no zoning, aging 

8 infrastructure, and environmental problems needing 

9 remediation, and sitting back for the county to zone the site 

10 for the desired jobs. Then there will be instant profits 

11 created, which would be realized by flipping the site to 

12 others without creating a single job. And neither the Army 

13 nor the county will share in speculation profits. 

14 Number three, our task force is already in preliminary 

15 discussion with a number of potential site users. We expect 

16 more employers to be attracted when we begin actively 

17 marketing the site. As discussions progress, both parties 

18 have to make commitments on purchasers, leases, financing 

19 arrangements, site improvement sharing, and utility serv^ices. 

20 These early commitments are necessary to activate plans and 

21 expenditures by both companies and the county to have jobs 

22 available as the Army moves out of Vint Hill Farms. 

23 Job centered property disposal can pull the rug right 

24 out from under these active job creation commitments. Sale of 

25 Vint Hill would waste huge amounts of time and funds spent by 
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the community in its own reuse efforts. 

Fourth, the private sector purchasers generally seek the 
plums from the military base and leave the difficult reuse 
portions for community redevelopment. The communities need 
these funds for early sales and leases, to generate the cash 
flow necessary to repay the military, to upgrade the 
infrastructure, and to repair the difficult portions of the 
bases for future reuse. 

The rules do not even suggest that the base property 
disposal agencies be a part of the reuse planning process and 
team. So how can they know, therefore, what is in the best 
interest of the local economic development? 

For these and many more reasons, we urge the following. 

First, the intent of the President's Five Point Plan and 
the Pryor Amendment be reflected throughout the rules as the 
primary goals; second, that the jobs-centered property 
disposal sections be eliminated from the rules; third, that 
sale of BRAC sites to the private sector by the military only 
occur at the specific request of the local community or if the 
community fails to prepare a reuse plan; that the appropriate 
base disposal agency become an active member of the local 
reuse planning task force; and, fifth, that the military 
branches be instructed to enter into economic redevelopment 
joint ventures with the local communities, with the 
communities assigned the lead role of redevelopment leader and 

ALDERSON REPORTING COMPANY, INC. 
1111 FOURTEENTH STREET, N.W. 
SUITE 400 
WASHINGTON, D.C. 20005 
(202) 289-2260 
(800) FOR DEPO 



30 

marketer, and with net profits shared. 

We can make this process work to the benefit of the 
country, the military, those who will lose their jobs, and the 
local communities. It takes trust, goodwill, and an open 
dialogue on both sides . 

The communities stand willing to make this commitment, 
and we hope that the department and the military branches will 
do the same. 

Thank you. 

[The prepared statement of Mr. Bludau follows:]. 
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INTERIM FINAL RULES PUBLIC HEARING TESTIMONY 

Augusts, 1994 



Gentlemen. 



I appreciate the opportunity to appear today on beh alf of Fauq uiCTCountyy Virginia, and 
its Economic Adjustment Task Force. Before my specific commenteTrBriefly^ want to 
provide a setting. I will be describing Fauquier County and Vint Hill Farms Station; 
however^ my specific recommendations are applicable to each BRAC commimity. 

Fauquier Ck)unty has a population of 51,000 persons and a work force of 26,000. The 
closure of Vint Hill Farms Station represents a loss of over 1 100 civilian jobs and a 
$15,000,000 annual payroll in our County. Recovery fmm this blow is the top priority 
for our County and oxir Task Force. 

■ 

Fauquier County has two goals for the reuse of Vint Hill Farms: 

• to replace the civilian jobs being lost with jobs of similar skill, education and 

salary levels; and 

• to increase the County's tax base by attracting taxable employers to the site. 

The Economic Adjustment Task Force was appointed to guide the County's economic 
adjustment It has been meeting frequently for more than a year. It has contracted with a 
professional firm to prepare a reuse plan, based on local receipt of Vint Hill Farms under 
an economic development conveyance. By the end of FY 1995, we will have spent a 
total of $485,000 in preparing for economic reuse. 

This briefly indicates the seriotisness of Fauquier Cotmty's commitment to the economic 
redevelopment of Vint Hill Farms. 

Using this background as indicative of most BRAC communities' commitments to 
economic redevelopment, I wish to speak specifically to the Jobs Centered Property 
Disposal elements of Part 90. 

JOBS-CENTERED PROPERTY DISPOSAL 

Tip O'Neill, former Speaker of the House, said that '*A11 politics is local.*' That statement 
can also be correctly modified to: **A11 jobs are local.'' and **A11 econoinic development is 
xUtimately local." Government agencies may facilitate or help enable job creation and 
economic development, but ultimately, it is at the local level where jobs are either created 
or not created. 



Page I 



-94 THU 02:58 PM VINT HILL T^^lSK FORCE T03 349 2304 



FCEATF-8/4/94 

That is as it should be. No Department of Defense agency has as much at stake as does 
the local community in achieving successful economic redevelopment. The Jobs- 
Centered Propeify Disposal provisions axe based on the premise that the Department of 
Dcfciisc can create private sector jobs faster, better and more appropriate to local needs . 
through sale of BRAC bases to the private sector. This is not only a false premise, it is a 
harmjul and wasteful one to the rapid economic recovery of impacted conuuunities. 

It is felse, harmful, arid wasteful for the foUowixig reasons: 

V The uncertainty whether the military will sell a BRAC base out from under the local 
community plaiming effort inherently breeds suspicion by the commtmity of the 
military, 

2. Planning requirements may vary extensively depending upon who is the lead site 
redeveloper. Only a site zoning plan may be necessary if the private sector has the 
redevelopment lead. However, specific site plans, phasing plans, marketing plans, 
cash flow projections, interim maintenance plans, etc, are all required if a local 
authority wants the lead. Tltese two approaches represera large differences in 
preparation costs and local time commitments. 

3. The timing in the Rules between reuse planning and when the military tells a 
cormnunity that it intends to sell a BRAC site is inherently wasteful It wastes federal 
and local money and citizen planning time which may well be negated by the 
subsequent military sale. Impacted commimities do not have these funds to waste. 

4. The community loses much control over job creation, reuse phasing, appearance and 
plaiming if a site is sold to the private sectoi. Thxs wiiUxil Lmuslalc^ into important 
public expenditure and service demands making the community reactive to rather 
tliaa proactive in leading reuse and redevelopment 

5^ Importantly, the niihtarywiU take a^i/wwc/a/ Values 
will be depressed because of zoning issues, environmental problems^ and substandard 
site facilities and infrastmcture. By working cooperatively with the communities, 
these negatives can be re-addressed and much higher land values realized over, the 
longterm. 

6. Streets, utiUty systems and buildings at many BRAC sites do not meet local 
development standards or building codes. It will be expensive to bring this 
infirastracture up to local standards for reuse. Purchasers will look to the communities 
to fund these street and utility improvements. Without a share in the purchase price, 
many communities will not have the funds to make the improvements demanded by 
purchasers for reiise to occur. 

7. private sector purchasers will seek the "plums** from military bases and leave the less 
desirable portions for communities redevelopment. Ttie communities need the 
"plums" for early sales or leases to generate the cash flow necessary to repay the 
military, upgrade infrastructure, and prepare the more difBcult sites for fiiture rexise. 

8^ The Rules do not even suggest that the base property disposal agencies be a part of the 
reuse planning process; how can they know, therefore, what is best for local , 
economic redevelopment? 

0 
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For these and many more reasons, we urge the following: 

1 , That the intent of the President's Five-Point Plan and the Piyor Amendnient be 
rejaected throughout the Rules as the primary goals- 

2. That the Jobs-Centered Property Disposal sections be eliminated from the Rules* 
. 3. That sale of BRAC sites to the private sector by.the military only occur atthe* 

specij5c request of the local community. 

4, That the appropriate base disposal agency become an active meaiber of tlie local 
reuse planning task force, 

5. That the military branches be instructed to enter into economic redevelopment 
joint-ventures with the local communities, with die conmiimities assigned the role 
of redevelopment leaders and marketers, and with net profits shared with the 
militaiy over an extended period of years. 
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MR. BAYER: Thank you very much. 

In the interest of having as much time as we can for 
dialogue, what I am going to suggest is if you have statements 
in full that you want to put into the record, you :can do that 
and simply make some oral comments to highlight the issues 
that you have. I think that will provide us more time to get 
into dialogue. 

Mr. Smetheram. 
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STATEMENT OF HERBERT E, SMETHERAM, EXECUTIVE DIRECTOR, 
NAVAL TRAINING CENTER BASE RE -USE COMMISSION (NTC ORLANDO) 
MR. SMETHERAM: Thank you. 

On behalf of the City of Orlando, I apprecia^te -the 
chance to talk on the job,s centered disposal. 

Let me tell you, when the Pryor Amendments came out, our 
community stood up and really applauded. This was good public 
policy, and we, in the community, recognized it. So I wanted 
to go ahead and talk to just a few of you let me see if I 
can adjust the microphone. 

Let me go through some quota:tions that led us to feel 
this good. The first one is, "The Secretary of Defense shall 
take into account the redevelopment plan developed for the 
military installation involved." That is from the 
consideration of economic needs section of the National 
Defense Authorization Act. 

Second, "The primary responsibility for shaping and 
implementing this redevelopment rests with the local 
community." This is from the principles of the House- Senate 
Conferees on the National Defense Authorization Act. 

Third, "It is going to empower the base closure 
communities across America." That is Senator Pryor speaking 
on his amendment in the "Congressional Record" of the 10th of 
September, 1993. 

Fourth, "The local reuse plan is really going to be 
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central. The local communities are controlling their own 
destiny by their reuse plan." You all ought to recognize 
that. That is from the Bob Bayer-Mark Wagner press conference 
of December. Those were great words. 

But, when the interim regulations came out, let me tell 
you that our community sat down with a collective groan. 
Contrast the job centered disposal empowerment of the 
community, which actually takes away the power of the 
community in two places. After the military department offers 
the property for sale it has already been done the local 
redevelopment authority may request reconsideration. 

Second, for high value properties and when the military 
department determines the installation shall be sold --an 
action has already been taken then, within 60 days, the 
local redevelopment authority may request in writing that this 
determination be reconsidered. 

We have six recommendations to get us back into the 
process. They are in the written record, but I will quickly 
summarize them here. 

First, the appraisal shall consider local reuse plans, 
zoning plans, growth management plans, the environmental 
impact survey, infrastructure upgrades. Preferences of the 
community shall be considered. These we recommend writing 
into the regulations. 

Second, military departments shall consult with local 
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government prior to advertising. 

Third, expressions shall include compliance with local 
plans. The redevelopment authority shall review and make 
recommendations on any expressions of interest received. 

Fourth, in analyzing expressions of interest, the 
military departments shall consider the redevelopment 
authority recommendations and determine consistency with local 
plans, to include financial capability to meet local plans. 

If there is disagreement with the development authority 
recommendation on the proposed sale, the issue shall be 
referred to the Secretary of Defense. 

Fifth, after the initial six month advertisement period, 
no additional marketing of properties by military departments 
shall occur, except on request of the redevelopment authority. 

Sixth, the redevelopment authority can recommend 
approval or disapproval of offers received. Disagreements 
shall be referred to the Secretary of Defense* 

Those would protect the Department of Defense 
requirements and they would get the community back into the 
system. That is what we ask. We ask to be a partner. Right 
now, we are not. 

Our recommendation is to get the community and the 
redevelopment plan back into the system. Give us a chance to 
work with you. 

Thank you. 
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1 [The prepared statement of Mr. Smetheram follows:] 
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REUSE PROJECT 
NAVAL TRAINING CENTER 



PLANNING AND DEVELOPMENT DEPARTMENT 
400 SOUTH ORANGE AVENUE 
ORLANDO, FLORIDA 32801-3302 



• (407)246-3093 
.^^p^ FAX (407)246-2895 




July 28, 1994 



The Honorable Robert Bayer 
Deputy Assistant Secretary of Defense 

for Economic Reinvestment and 

Base Realignment and Closure 
3300 Defense Pentagon 
Washington, DC 20301-3300 

Dear Secretary Baya: 

As requested in your letter of July 27, 1994, attached is the section of the City of Orlando 
recommendations and rationale on the subject of Jobs Centered Property Disposal. My oral 
remarks for the August 5 Department of Defense hearing will be drawn from these pages, which 
were initially submitted to your office as our written comment These pages can be provided to the 
panelists for Jobs Centered Property Disposal 



Sincerely, 




HS:lp 



Enclosure 



COMMENTS ON THE INTERIM RULE 
IMPLEMENTING TITLE XXIX OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FY 1994 



TO: Office of the Assistant Secretary of £)efense for Economic Security 
3D814, The Pentagon 
Washington, D:C 20301-3300 

FR: City of Orlando, Florida 

RE: Closure of Naval Training Center Installation, Orlando, Florida 



Page 16130 - 16131 
Column 2 

Paragraph (d) - Jobs Centered Property Disposal 

Recommended Changes: 

S91.7. Paragraph (d) (2) - The Military Departments should identify properties with potential 
for rapid job creation and begin, as soon as possible, but not later than completion of the new 
expedited McKinney Act Screening, paragraph (b) of this section, an appraisal or other estimate 
of the properties' fair market value. This appraisal shall consider the local reuse plan, local 
zoning and comprehensive plan, the environmental impact statement, required infrastructure 
u pgrades, and other improvements which will be required to the property given its sale on an 
''as is where is** basis. Such appraisals or estimates should address a range of likely mailcet 
values taking into account: feasible uses for the property; the uncertainties in property 
development; and, current market conditions (ix., recognizing the state of the maricet after a 
closure announcement). The preferences of the local government as stated in the reuse plan and 
local zoning constraints shall also be considered. The appraisal should not be based on the 
replacement cost of the properties, since they may not be readily adaptable for civilian use. 
Additionally, the appraisal should not be bas^ on the highest and best use, but the most likely 
range of uses consistent with local interests. All appraisals shall consider required infrastructure 
u pgrades to assure that the property does not become a burden upon the local taxpayers. The 
above appraisal may be accomplished for 1988 and 1991 closures if it is determined that it would 
be beneficial to do so and will not delay the disposal process. 

Paragraph (3) - To assist m the appraisal/estimation of fair market value of properties with a 
potential for rapid job creation, and to determine if interest exists in properties* not originally 
identified for rapid job creation, the Military Dq)artments shall, for 1993 and 1995 closures, 
advertise for expressions of interest in all or any substantial part of each closing installation. 
For 1993 and 1995 closures, the Military Departments shall advertise at the completion of the 
new expedited McKinney Act Screening process (see paragraph (b) of this section). The 
Military Departments shall consult with the local government prior to placing the advertisements. 
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Paragraph (d) - Jobs Centered Property Disposal 

The Military Departments may advertise for expressions of interest in all or any substantial part 
of each closing install.ation on the 1988 or 1991 closure lists if it is determined that it would be 
beneficial to do so and will not delay the disposal process. 

Paragraph (3^ (i) - Advertisements for expressions of interest shall be open for six (6) months. 
Expressions of interest received should detail the intended use, the site plan, the jobs estimated 
to be created, the schedule of development and hiring, and an evaluation of the worth of the land 
and buildings. In addition^ such expressions of interest include compliance with the local leuse 
plan, compliance with local zoning and comprehensive plans, and note the ability to provide 
infrastmcture improvements which will be require, as well as demonstrate adequate financial 
ability to go through with the proposed development. Upon receipt of the expressions of 
interest, the Military Departments will consult with the local redevelopment authoritv in regaids 
to the expressions of interest. The local redevelopment authority shall have the ability to review 
and recommend acceptance or denial of any expressions of interest received. Advertisement for 
expressions of interest wUl be conducted simultaneously with all other disposal actions and aro 
hot an additional step in the disposal process. 

Paragraph (3) (ii) - The Military Departments shall analyze each expression of interest and 
determine within thirty (30) days of receipt if it is made in good faith and rq)resents a 
reasonable development proposal. In making its analysis, the Military Eteoartments shall 
consider the recommendation of the local redevelopment authority. After review of the 
recommendation by the local redevelopment authority, if the Military Dq)artments decide that 
an expression of interest received demonstrates the existence of a ready market, the prospect of 
job creation, is consistent with the Base Re-Use Plan, local zoning, adequatelv addresses 
required infrastructure improvements, shows adequate financial ability to proceed with the 
development, and is consistent with the plans of the local redevelopment agency, and offers 
proceeds consistent with the range of estimated fair market value, it may decide to offer the 
property for sale. If the local redevelopment authority and the Military Departments (or his 
designee) do not agree on the proposed sale, the sale decision shall be referred to the Secretary 
of Defense (or his designee) for decision. The procedure for this review is set forth in 
paragraph (d) (5). Potential offerors will be required to work with the redevelopment authority 
so that their development goals will be compatible with the local redevelopment plan. 

Paragraph (3) (iii) - (no changes) 

Paragraph (4) - After the completion of the initial six (6) month advertisement period, if no 
offers have been received, the local redevelopment authoritv may request additional marketing 
assistance from the Military Departments. If no such request bv the local redevelopment 
authority is made, no additional marketing of properties shall occur. 
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Paragraph (5) - Pursuant to paragraph (d) (3), the local redevelopment authority has the ability 
to recommend approval or denial of any offers received. Should the local redevelopment 
authority > and the Military Departments disagree on whether the proposed sale should occur, the 
decision to sell shall be referred to the Secretary of Defense for decision. The local 
redevelopment authority may present its position in writing and may request a meeting with the 
Secretary of Defense in order to present its position to the Secretary. The Secretary shall 
consider the position of the local redevelopment authority and make a decision. Such decision 
shall be announced within sbcty (60^ days of the date the matter is referred to the Secretary of 
Defense. 



Why: The Job Centered Property Disposal procedures do not appear in the underlying Statutes, 
It appears that these procedures were developed by the drafters of the mles. It tmly appears that 
the procedures are an attempt to simply make money from those properties which could be 
marketed. 

The Job Centered Property Disposal process appears to violate the sense of Congress and the 
President in that it fails to actively involve the local community in decisions made with regard 
to property on Bases which are to be closed. Public Law 103-160, Div. B, Title XXIX, Section 
2903 (c), November 30, 1993, 107 Stat. 1915 provides that: 

"In order to maximize the local and regional benefit from the 
reutilization and redevelopment of Military Installations that are 
closed, or approved for closure, pursuant to the operation of a 
Base Closure Law, the Secretary of Defense shall consider locally 
and regionally delineated economic development needs and 
priorities into the process by which the Secretary disposes of real 
property and personal property as part of the closure of a Military 
Installation under a Base Closure Law, In determining such needs 
and priorities, the Secretary shall take into account the 
redevelopment plan developed for the Military Installation 
involved. The Secretary shall insure that the needs of the 
homeless in the communities affected by the closure of such, 
installations are taken into consideration in the redevelopment plan 
with respect to such installations." 
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However, as the interim rules have been published, the redevelopment authority has absolutely 
no voice in the process until a decision to sell by the Military Department. Never is the local 
government consulted about responses which have been received as a result of the 
advertisements, whether such responses fit within the proposed use of the Base as set forth by 
the local government in the redevelopment plan or whether the proposed use meets the 
development needs and priorities as set forth by the local government. 

Further, providing for local government input only at the end of the process,, and only 
through a formal reconsideration mechanism, adds a completely unnecessaiy adversarial role 
between the local government and the Military Dq)aitment. It truly seems in drafting the 
interim rules that the drafters have lost sight of the spirit of cooperation which was reiterated 
so many times by our federal leaders, and are attempting simply to sell off what property may 
be sold, without consultation to the local government. Even the most basic elements of 
coord'mation with the local government appear to be lacking in the sale process, in that there is 
no consideradon of zoning requirements, infrastructure requirements and improvements due to 
the proposed development. 

To add insult to injury, the drafters go further in paragr2q)h 4 of the Job Centered 
Property Disposal Rule in that even if no expressions of interest are received during the first six 
(6) month advertisement period, the Military Department may decide to continue to market a few 
high-value installations for an additional period of time. Again, the local government is removed 
from the system, and is informed only at the end of the initial six (6) month advertisement 
period whether any high-value installations will be continued to be marketed at the close of the 
normal six (6) month period. The local government is not consulted early in the process, and 
may only object in the form of a request for reconsideration, again placing the local government 
authority in an unnecessarily adversarial position with the Military Dq)artment. 

It should also be noted that in paragraph 3 (i), the statement is made that, "Advertisement 
for expressions of interest will be conducted simultaneously with all other disposal actions and 
are not an additional step in the disposal process. This statement is erroneous for the following 
reasons: 

1 . For 1993 Bases, the sbc (6) month advertisement period begins at the close 
of the McKinney Act Screening (paragraph (d) (3)). 

2, As now provided in the Regulations (paragraph (b) (7) to (10)), at the 
close of the McKinney Act Screenmg, the local redevelopment authority 
can incorporate the property not claimed by the McKinney Act Screening 
process into the local redevelopment plan. 
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3. Since the new six (6) month advertisement period does not begin until the 
close of the McKinney Act Screening, it adds at least six (6) months to the 
process and delays the time frame in which the local redevelopment 
authority can incorporate the property into the local re-use plan. 

The suggested changes we have incorporated in paragraph d - Job Centered Pi 
Disposal, attempt to do the following: 

1. Involve the local govenmient to a large extent in the initial stages of the 
advertisement period. This will allow the local government to feel 
ix)nfident that any proposals which may ultimately be accq}ted by the 
Military Dqjartment will be consistent with zoning regulations, 
infrastructure requirements, local comprehensive plans, and other normal 
development requirements. The local government must feel confident that 
any transfers under the Job Centered Property Disposal prxx»durcs will 
fit in the overall community plan, as well as comply with normal 
development laws, rules and regulations. 

2. Attempt to revise the Job Centered Property Disposal rules to delete the 
unnecessary adversarial relationship by providing for early consultation 
and involvement of the local government, and providing for deferral of the 
sale decision to the Secretary of Defense should the local redevelopment 
authority and the Military Departments disagree on the sale. 



3. Provide that no additional marketing shall occur beyond the initial sue (6) 
month advertisement period unless additional assistance is requested by the 
local redevelopment authority. 
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MR. BAYER: Thank you very much. 

Mr. Alschuler, would you take the microphone next, 
ease . 
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STATEMENT OF JOHN ALSCHULER, VICE PRESIDENT AND PARTNER, 
HAMILTON, RABINOVITZ & ALSCHULER, CHARLESTON COMPLEX 

MR. ALSCHULER: Thank you very much. 

I think the Interim Rules represent an initial -good 
faith effort to try to allocate the responsibilities between 
the Federal Government and localities. But they are 
fundamentally flawed in several ways, I speak today not only 
as a representative of Charleston and Griffiths Air Force 
Base, but as somebody who has spent 20 years in the real 
estate development business. 

You need a process that is simple, you need a process 
that is expedited. I would submit that we have neither now. 

We need a process that meets fundamental local needs. 
You have to be able to secure long-term financing to invest in 
the redevelopment of the project, which you cannot do right 
now given the powers asserted by the Federal Government. You 
need to meet lease obligations and you need to be able to have 
a rational sale and disposition strategy. 

I think there are several time- tested models that we can 
look at to allocate Federal-local responsibilities. In many 
ways, what we have here is a partnership in which the general 
partner is the locality and the limited is the Federal 
Government . 

Another way to look at it is you have the responsibility 
between a mortgagee and a mortgagor. We have a lot of 
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experience with HUD in the UDAC process with the use of a soft 
second to protect the Federal interest . 

I would urge you to seek not to reinvent the process, 
but to use time-tested, utilized forms of real .estate 
partnership that the private sector use and has been a 
hallmark of 30 years of collaboration between the Federal 
Government and localities, in which the Federal Government has 
the responsibility for oversight, has the responsibility for 
protecting the Federal interest, and in which the localities 
have the responsibility for management and implementation. 

I think there are several hallmarks to the process I 
would urge you to put into the regulations. 

First, there should be strict timing requirements. 
Localities should be required to move swiftly. A 
redevelopment authority should be in place within at least 16 
months from the BRAC announcement, and a final plan to the 
Federal Government within 18 months. This meets the Federal 
interest of swift disposition and reduction of Federal cost, 
the primary objective of BRAC to begin with. 

Secondly, I think you should be much. tougher with the 
communities about what needs to go in to the land use plan you 
get. Right now, it is an inadequate tool for the Federal 
Government to exercise its responsibilities, nor does it 
provide citizens the information they need to make judgments 
about what their localities are doing. 
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The NAID comments are a very excellent beginning and I 
commend them. I would simply urge you add the following. 

First, land disposition of properties of this size is 
never done in the aggregate. It must be done on parcels. The 
land use. plan must include a parcelization so you understand 
the timing and character of the disposition of the asset. 

Infrastructure costs must be understood by parcel, 
because you can never figure out net gain unless you can 
allocate cost. The only way to understand the allocation of 
costs is to allocate costs to area wide costs, parcel costs, 
and off -site costs, which are a legitimate component of any 
real estate development, public or private. 

Finally, the market analysis must distinguish between 
the three different economic assumptions you recognize: 
straight market, a market after government subsidy has been 
brought to bear, and with economic development conveyance. 

You are seeking, I think, in a not particularly clear 
way to find the implicit subsidy generated by the economic 
development conveyance. That is an important number to know. 

The only way you can know it is if you produce market 
absorptions that reflect different characters of land 
valuation and disposition strategy. That should be a required 
element of all plans. 

You deserve what any partner knows, which is what is 
happening to the land. 
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Finally, clarity is needed on the development and 
disposition strategy. The reuse plan should state the pace, 
sequence, and method of disposition. It should define how the 
Federal Government should be repaid and, in th^, s^me- way you 
pay off. a mortgagee or you pay off a limited partner, it 
should define how this will occur over time, allowing for 
financing. 

The Federal Government should then have 90 days after 
receipt of this plan to either accept, modify, or reject. You 
should give the community, if you have rejected it based on 
clear findings it does not meet the required elements, it - 
grossly undervalues the land, it attempts to use local zoning 
power to arbitrarily drive down value, not in the interest of 
the Federal Government, or it fails to demonstrate a viable 
development or disposition strategy, then you should reject 
the plan you should then give the community a chance to 
resubmit it and to meet your objectives. They should resubmit 
the plan and if, on the second time, after an appropriate 
period of consultation, the redevelopment authority continues 
to demonstrate that they cannot act responsibly, either in the 
community's interests or the Federal Government's interests, 
then, like any limited partner, like HDD in a default 
situation, like EDA if it is conveying, you then have the 
right to step in and act directly yourself. 

But what you need to do is to define clearly what you 
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1 want from the community, give them the responsibility to 

2 implement that, and then, if they do not, as a last resort, 

3 then the Federal interest must require your direct 

4 . intervention. J, 

5 Finally and I know time is limited I think the 

6 interim regulations make inadequate specificity about what 

7 needs to go into the ROD. The ROD really should be what in 

8 old HUD language we called the development and disposition 

9 agreement. The ROD should specify the mutual obligations 

10 between the parties for investment, for distribution of 

11 assets, and for timing and management of the disposition of 

12 property. 

13 The ROD then becomes in essence, the terms of what in 

14 the private sector I would call the mortgage, or I would call 

15 it the limited partnership documents. In Federal jargon I 

16 think the best model is, in fact, the old development and 

17 disposition agreements that characterize the relationships 

18 between redevelopment agencies. Federal instrumentalities, and 

19 HUD, the entity responsible for oversight. 

20 So I think the process can be simplified. The 

21 responsibility for local government, for implementation, can 

22 be matched with the Federal Government's responsibility for 

23 oversight, so long as greater clarity is set for both and we 

24 stay within, I think, a reasonably well defined body of both 

25 real estate law and practice and a fairly defined set of 
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1 allocations or responsibility between Federal and local 

2 jurisdictions. 

3 Thank you very much. 

4 [The prepared statement of Mr. Alschuler follows:] 
5 

6 

7 * " 

8 

9 
10 
11 
12 
13 
14 
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I. Introduction 



The regulations implpmenUng the Piyor Amendment must allow cominmuties to utilize 
closed or realigned bases as economic assets. Implementation must also insure that any 
substantial land value is shared between local communities and the federal govenmient. once 
that value is realized. Given the overwhelming commonality of interests between 
commumties and the federal government, a process can be designed that meets both 
jurisdictions' needs. Such a process must, however, respect these prhiciples: 

• The communhy reuse plan must provide the basic framework for reuse. 

• The Department of Defense must share in any current or fiimre positive value of the 
property. 

The responsibility for implementation must rest with local redevelopment authorities; 
the resporodbility for oversight with the federal government. 

A simple process that clearly allocates responsibilities and contemplates an expedited 
time frame best serves all parties. 

• Federal regulaUon must be compatible with local needs to obtain long term financing, 
meet lease obligations, and establish rational disposition strategies. 

• Local actions must promote the devclopmem of the value of the real estate asset 
consistent with community needs. 

Redevelopment can occur consistent with these principles: several models provide for a fair 
division of rights and responsibilities between two parties in a real estate transaction. For 
instance, in the case of both a real estate partnership and a purchase money mortgage, one 
party has the responsibility to develop the asset, while others have key rights of approval as 
weU as the right to directly assume inanagerial control in the case of a default by the general 
partner or the mortgagor. 

n. Re^onsibUUies of tlie Parties 

In the case of base reuse, localities should have the lead responsibility for land use" planning, 
financial analysis, and development and disposition. Communities alone can determine the ' 
appropriate mix among economic development, public benefit, and market conveyances. 
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The federal role should be to establish clear and demanding perfonnance criteria, then assess 
com{>liaDce with those criteria. Should a commxini^ fail to perform, the federal government 
has every right to assert direct managerial authori^ over the propeit/, but only as a last 
resort. 

ni- Valuation 

Similarly, an approach to valuation must balance the rights of the community mth those of 
the federal government. Local authorities should not use fheas power to zone to aniflcia^y ! 
reduce valnei However, the basic imit of economic analysis should be the entire base, not 
discrete parcels. Therefore, base properties should be appraised at tiidi highest and best use 
consistent with the zoning established by the redevelopment plan. 

IV. Overview of the Process 

The regulations should set time lines for required aaions, provide detailed guidance for the 
components of a reuse plan, establish the criteiia for federal review, and determine federal 
responsibilities in the event of a conmiunity's default. 

1. Ttming. The regulations should require the community and the federal government to 
meet Ihese deadtines, assuming that fmal congressional action on BRAC is day 1. 

a. Establish a community planning committee wttlun 90 days. 

b. Prepare a preluninaty draft of a reuse plan within one year. 

c. Create a local redevelopment authority vdthin 16 months. 

c. Submit a Onai plan within 18 months. 

d. Issue a Record of Decision within 24 months. 

e. Meet development and disposition milestones established in the approved 
redevelopment plan incorporated into the Record of Decision. 

2. Required Elements of Land Use Plan. The reuse plan must include: 

a. A Land Use Plan and zoning requirements, 

b. An evaluation of McKinney and other federal requests. 

c. A parcellzation plan, including any local platting leqidrements. 

d. Estimates of infrastnicmre costs of the plan, including allocation to parcels and . 
to area-wide costs, and aUocation of costs to parcels set aside for each form of 
conveyance. 
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An estimate of land utilization for non-public benefit conveyances, 

f . An estimate of market absoiption under different economic assumptions: 

i. assuming market prices, absent government subsidies. 

ii. after government investment 

iii. divided between economic development conveyances and market 

. .transactions, based on reasonable community assumptions icgaiding the 
amount of land to be conveyed by eadi such mediod. 

g. An estimate of the market value of the entire property based on a development 
pro-fonna built parcel by parcel, assuming a discounted cash flow after 
allocation of revenues to necessary infrastructure investments. 

h. An estimate of community benefit, including: 
i- jobs 

ii. taxes 

iii. fiscal impact 

iv. civic benefit 

Implementation: A Development and Disposition Strategy. * The reuse plan must also 
specify the: 

a. Pace, sequence and method of disposition of revenue generating parcels. 

b. Pace, sequence and responsible entity for development of public parcels. 

c. Financing strategy that addresses sources and uses of fiinds, including: 

i. repayment of tibe federal government after repayment of other debt, if 
any. 

ii. treatment of deferred interest payments on federal government debt, 
i.e. structure of carry forward agreements. 

iii. estimate of other sources of investment capital. 

Federal Government Review by DOD/Services. The regulations must provide for a 
review and approval process as follows: 
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Within 90 days of receipt of the final plan, the federal government commits to: 

i. accept the redevelopment plan and authorize the ledevdopment 
authority to proceed, or 

11. request modifications and require resubmission, allowing 90 days for 
resubmission and 90 days for subsequent review, or 

ili, reject the plan in whole or in part, but only after (1) the community has 
-had an opportunity to resubmit and negotiate, and (2) the federal 
government has made one or more of these findings: 

(1) the plan does not include required elements 

(2) the plan grossly undervalues the land 

(3) the plan fails to demonstrate substantial potential for Job creation 

(4) the plan fails to demonstrate the viability of the proposed 
development and disposition strategy 

(5) the plan was developed in a manner that precluded development 
of a conmiunity consensus as evidenced by a substantive, formal 
challenge made by a politically responsible entity that was not 
consulted during the planning process 

Following acceptance or rejection of the plan, the federal government drafts 
the ROD as follows: 

i. If the plan is approved, the ROD provides the basis for a legal contract 
setting forth the responsibilities of the parties, including: 

(1) timmg and amount of payments 

(2) pace and character of development 

(3) good faith effort to develop according to plan 

(4) criteria for modification and renegotiation 

(5) definition of default by redevelopment authority 

ii. If the plan is rejected by the federal govemmentt the ROD provides 
for: 
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(1) the assignmcDt of those markethig and disposition 

responsibilities the redevelopment authority wishes to take on to 
the redevelopment authority and/or: 



(2) the allocation of responsibilities to appropriate federal agencies* 
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1 MR. BAYER: Thank you very much. 

2 Mr. Cunningham. 
3 

4 . J ; • 

5 , 
6 

7 *" 
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1 STATEMENT OF KEITH CUNNINGHAM, POLICY ASSOCIATE, 

2 BUSINESS EXECUTIVES FOR NATIONAL SECURITY 

3 MR. CUNNINGHAM: I have no idea how this microphone will 

4 work. J 

5 My name is Keith Cunningham. I work for Business 

6 Executive for National Security, Thank you for letting me 

7 testify* here today. 

8 I know that most of the panelists knows who BENS is, but 

9 people in the audience might not. We are an organization of 

10 business executives, top business leaders, who want to bring a 

11 business-like perspective to the Department of Defense on 

12 national security issues. 

13 One of our big issues is base closure. Businesses limit 

14 their overhead, just like the Department of Defense has to 

15 close unnecessary bases. 

16 Last year, we published a major report that I hope most 

17 of you recognize on 24 communities who are trying to recover 

18 from base closure. This is where most of our experience on 

19 this issue is drawn from. 

20 We also work closely with a lot of you folks, people in 

21 the administration, Congress, and the Pentagon, to try to help 

22 communities recover better. I think we did a pretty good job. 

23 Most of the people here are not agreeing with most of 

24 the plan, most of the Interim Rule. Fast track, cleanup, on- 

25 base transition coordinators, and increased planning grants 
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are all great ideas. Most people are concerned about the job 
centered base disposal. I will skip right to the solution. 

If this is implemented, it is going to cause three major 
problems. It is going to create additional obsJtaqles, not 
eliminate obstacles for communities . It is going to reduce 
the efficiency and the savings of base closure, and it is 
going to go against the intent of Congress and the President 
when they enacted this. 

The BENS approach is to put communities first. First, 
communities should be able to submit a draft reuse plan before 
the property is ever marketed to developers or any companies . 
Once the reuse plan is submitted, DOD should use that plan to 
then market to developers who would comply with that plan. If 
disagreements occur between the community and the department 
over what complies, the community is always right because they 
created the plan. 

If there are no good bids for that land, then DOD should 
convey that to the community. But they should retain profit 
sharing, I think that is important. 

A lot of the major savings from base. closure come from 
property sales. DOD cannot just give that away. 

But I think that you could have profit sharing from the 
very beginning. Profit sharing allows the Department of 
Defense and communities to work together to sell the land. In 
the beginning, if the department sells land and it does not 
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give any of the profits to the communities, the communities do 
not have any money to market the less desirable parts of the 
base . 

Remember, people are going to want to buy.' the best 
parts. If the department keeps all the profits from that, who 
is going to help market the less desirable parts, the 
contaminated parcels? 

Let me move on. 

This is not a big problem with the law. The solutions 
are very simple. 

On page 2 of my testimony, you see a flow chart which 
has exactly your flow chart . All you have to do is insert 
under the third decision a community reuse plan. Instead of 
having the community at the very bottom of the chart, you 
should move the community up. I am not saying give away all 
of the profits of base closure. I am just saying let the 
community have a say in who you sell the land to. 

I am available for questions. 

Thank you, 

[The prepared statement of Mr. Cunningham follows:] 
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MR SECRETARY AND MEMBERS OF THE PANEL, themk you for inviting me to share 
our perspectives on the important topic of base redevelopment and land transfer. I am Kdth 
Cunningham, a Policy Associate with Business Executives for National Security-(BENS); BENS 
is a national, non-partisan organization of business leaders working to strengthen national 
secuii^ by promotingbetter management of defense dollars, advocating measures to make the 
economy stronger and more competitive, and finding practical ways to prevent the use of 
weapons of mass destmction. 

BENS has been engaged in the base closure and reuse issue suice the current process 
began in the late 1 980s. Over the last two years, we have been conducting a comprehensive 
study of the communities affected by base closure. Our 1993 report. Base Closure and Reuse: 
24 Case Studies, and the update we are cunenfly finalizing, provide details on both the 
tremendous potential and the substantial obstacles involved in redevdophig a closed militaiy 
fadUty. 

During 1993, BENS worked very closely with the Administration, the Department of 
Defense (DoD), and Congressional officials to develop policies tiiat would help communities 
recover fi-om base closure. That woik led to two important policy directives for spurring the 
recovery of communities affected by base closure. 

1. The President's Five-Point Plan for Revitalizing Base Qosure Communities, 
announced on JtQy 2, 1993. 

2. The sections of the Senate Democratic Defense Reinvestment Task Force's 
Recommendations included as amendments to tiie FY 1994 Defense Autiiorization, 
passed on November 10, 1993. 

The Interim Final Rule: Revitalizing Base Closure Communities and Commumty 
Assistance implements these two directives. Although BENS made a number of specific 
recommendations in our July 5, 1994 formal comments on the interim rule, I would like to 
focus on our most in^ortant recommendation -— put commuirities first 

Overall, these regulations will do much to help communities overcome the^stantial 
obstacles to redeveloping a closing base. Our research shows that affected workers and 
communities vnO. greatiy benefit firoiii many of the regulations' provisions, including fast-ti-ack 
environmental clean-up, on-base transition coordinators, and larger planning grants. These 
provisions also closely mirror the intent of the President iand Congress. 

"While these aspects of the regulations will spur private investment on dosed bases, 
BENS does have a number of concems about the regulations in their current form. Chief 
among these concems is DoD's failure to adequately consider the local community's plans for 
redeveloping the base- Instead, DoD proposes that it auction off the most desirable property 
long before the commtinity can submit a reuse plan. 

If implemented, this provision would create additional planning obstacles for 
communities and could actually impede efforts to create new jobs at the closed facility. 
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DECISION CHART ONE: 

Revised Flowchart for 
Base Closure Community 
Assistance 



Closure 
Approval 



Moreover, Congress and the President never intended for DoD to sell base properly ^Adthout 
considering the conmaunities' plan. 

The BENS Approach: Putting Communities First 

Instead of allowing DoD to sell the most valuable base property beforerthe coriunumty 
can consider other options, we believe the commumty shoxdd be given an opportunity to 
submit a draft reuse plan providing a broad Vision of the future of the base before the land is 
sold As their ideas mature the community should submit more detailed plans. 

By working with the community, DoD can better determine if the projects of interested 
companies and developers are consistent with the community's overall strategic plan for the 
property If so, DoD should seU the land. If the bids conflict with the communities' plan, other 
options should be considered. Additionally, the coinmunity must have the final say on what 
complies with its own reuse plan, 

If no valid 
purchase offers are 
received, DoD should 
convey the land to the 
corranxmity following 
existing procedures. 
After conveyance, 
however, DoD should 
retain profit sharing 
lights in the event that 
the community later 
sells the land. DoD 
should consider profit 
sharing on the 
property it sells to 
avoid competing for 
tenants and to help 
finance the 
community's 
continued marketing 
effort for the less 
valuable property. 



Federal Screening for'^ 
Suitabilhy for the Homeless | 




Insert into process 

/ 



Delete from process 



Valid Offer Received? SELL | 



4' 




^^^^^^^^^^^^^^^ 

Appeal k 8 



ffighWue" 



Economic Development/ j 
Public Benefit Conveyance | 



Convey without ]} ^ 
Recoupment 



Rural? 



Negotiate Upfront j ^ 



^ Special Circumstances? 




Convey with Profit Sharing | 



DoD can easily 
amend the current 
plan to place a higher 
priority on community 
reuse plans. Decision 
Chart One shows the 
changes required to 
put commxmities first 
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Why Put Communities First? 

Raising the level of conunxmity input is required for a nxnixber of important reasons. 

Communities must control the redevelopment of a neighboring base. Losing control of 
important portions of the base can destroy the community's plan for the other portions. 
Commimity planning is already disrupted when land is retained by either the federal 
government or a homeless provider. Allowing DoD to sell additional parcels without 
regard to the community's plan would make this problem significantly worse. The 
communityknows what is best for its own long-term growth and stability, 

• The base closure process provides a natural pause for commxmity planning. On average, 
bases take two and a half years to close. After the federal and homeless screening, most 
communities still have more than a year to develop a plan before closure. Once the 
community agrees on a draft reuse concept, DoD can use those plans to help market the 
base. 

• Redimdant marketing efforts by communities and DoD are at cross purposes creating 
tinnecessaiy inefBdendes. Dueling marketing efforts would also confuse potential tenants. 
By considering the community's plan in advance. DoD can cooperate with tiie corrraiunity 
to find tenants agreeable to both parties. Profit sharing firom the beginning would further 
enhance the bond between communities and DoD and increase the potential cost savings 
fix)m base dosure. 

Conclusion 

When President Clinton introduced this plan for hdping base dosxire communities on 
July 2, 1993, he stated, 

/ believe if a community has pulled together and produced a real plan for job creation 
and economic growth, the federal government must pitch in by giving that base to the 
community at a discount, or in some cases even for free. 

In this statement, the President shows his intention to hdp support community planning efforts. 

Instead of enhancing local efforts, these regulations pre-empt the community by selling 
a site's most desirable land before the community can create a plan. BENS suggests tiiat both 
tiie government and communities would benefit by returning to the President's intent and 
putting the community first. 



MR. BAYER: Thank you very much. 

MR. BAUR: Cunningham, could you please read to us 
literally what that chart says. It does not come across in my 
copy. 

MR. CUNNINGHAM: Thank you. 

Initially, you have the closure approval. 

MR. BAUR: Just the word in the block. 

MR, CUNNINGHAM: I'm sorry. In the block is "local 
redevelopment plan considered." 

On your initial plan, you did not have the reuse plan 
come until the very end, after much of the property has been 
sold off. 

MR. BAUR: Thank you. 

We have heard testimony from two Members of Congress and 
five individuals representing very diverse community 
interests. I would like to take about five or ten minutes now 
to entertain questions from the panel . 

Whoever would like to start, go ahead. 

Rob? 

MR. HERTZFELD: I have a question of .Mr. Alschuler. 

You discussed the possibility of having the Department 
of Defense as a limited partner and the community as a general 
partner. When you establish that partnership, you need to 
establish what each party is bringing to the table. I was 
wondering if you have any suggestions of how we can establish 
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what the value is of what the Department of Defense is 
bringing to the table. 

MR. ALSCHULER: The department is the land owner. The 
question then becomes how do you value the land'. 

I think it is, first, fundamental that it be valued as 
an entire parcel. In real estate, as I'm sure you all know, 
value is usually only obtained in the latter phases of 
development. Real estate is a business in which you lose 
money in the initial phases of virtually any real estate 
endeavor because your capital costs come early and they are 
repaid by a longer-term revenue stream. So you have to value 
the entire parcel . 

You then need to parcelize it so you can figure out how 
a rational disposition strategy that maximizes net value is 
created. Then, like any limited or holder of a mortgage, you 
figure out after you cover your costs or your deal, how do I 
handle sales, how do I handle the cost of creating amenities, 
because many of these places do not have the amenity structure 
necessary to be marketable commodities. They need open space 
systems, they need retail, they need the things that make a 
viable real estate product. 

So, after I've paid for my infrastructure, I've paid for 
my marketing costs, then the record of decision, essentially, 
the limited partnership contract, needs to figure out how 
revenue is distributed between the parties after the expenses 
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of the joint .venture are covered. Like in any real estate 
deal, expenses come first. As I said, they need to be off- 
site, area-wide, and parcel expenses. Then you distribute 
over time, as defined by the record of decision.] 

That allows you t9, finance. The key thing here is how 
do I get access to the tax exempt market. I have to be able 
to bond in order to be able to rebuild. Right now, you have 
produced regulations that make it impossible to bond. 

So I've got to be able to bond so I can create my 
financing stream and then treat my land owner fairly in accord 
with the distribution. 

Now, there is a long discussion about how you treat 
carried interest and the rest, which I think is a more 
technical discussion than we want to have. But I think that 
is an overview, Mr. Hertzfeld. 

MR. BAYER: Anyone else? 

MR. BAUR: I would like to ask the panelists a question 
that actually Congressman Farr raised. The net profit 
reference that we made in the regulations to the FAR 
regulations is not appropriate. Do you have any other model 
to suggest on how we would calculate appropriate expenses and 
net profits? Is there some existing program or something that 
would be useful to us? 

[Pause] 

MR. BAUR: Let me try again. I hope the microphone is 
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on now, 

A question has been raised several times and by 
Congressman Farr at the beginning that maybe the reference to 
the Federal Acquisition Regulations as a model ..for figuring 
out net. prof it was not appropriate. I am asking if you or any 
of the future speakers have a good suggestion as to a good 
model for how we would do that. 

MR. ALSCHULER: I think there are two very good models 
which are in very common use. The first is to look back at 
old Federal redevelopment law and figure out how you repaid 
the Federal Government for parcels purchased with Federal 
money and put into use by local redevelopment agencies. 

The second model is the model today used in virtually 
every joint venture I and others are engaged in, in which you 
have exactly this situation. One party contributes the land, 
another party contributes zoning entitlements, the management 
of the deal and their ability to raise capital to develop the 
property. Then the question is when you create a structure in 
which the parties have contributed those to a partnership, how 
then do you distribute? This is Real Estate 101. 

There is a multiplicity of very clear ways in which you 
value those interests and pay out over time. 

MR. BAUR: I guess I was asking you for something, as we 
tried to do the first time in the regulations, something that 
we could refer to that is set forth in a set of regulations, 
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something that we could sort of incorporate by reference and 
bring in an existing process, rather than just saying it's 
done all the time in various transactions, 

MR. ALSCHULER: I think what you are going to have to 
do, or at least what I would urge you to seriously consider, 
is state that the record of decision must include as the local 
plan should include you should not have to create this from 
scratch, Mr. Baur. You should require localities to submit to 
you a profit-sharing agreement that values each component of 
the deal and suggests to you a payout over time. 

So if I were sitting in your chair, I would amend the 
regulations to require the local government to give to you a 
development disposition strategy that values each component to 
the transaction and that suggests to you a payout and 
ownership structure over what is likely to be 10 or 15 years. 

You then have a proposition in front of you that you can 
review. You should then publish in the regulations the 
criteria on which you would have the basis to challenge or 
reject it. If they fail to value your land fairly, you should 
reject it. If they value your land fairly .and suggest a 
payout requirement, you should accept it. I think that is the 
way I would handle it if I were in your shoes. 

MR. MANUEL: As a follow-on to that, would that include 
the community providing the mechanism for the operation and 
maintenance of the facility while it is being transitioned? 
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1 MR. ALSCHULER: Exactly. These are all part of the 

2 transaction. Parts of the cost of a transaction are how do I 

3 maintain the asset while I am in the process of disposing of 

4 . it. Like any business, you have overhead, and .overhead is a 

5 cost of a transaction. That should be valued fairly as the 

6 component of the process of evaluation. 

7 MR. BAYER: I wonder whether the other panelists have 

8 any views on some of the points that Mr. Alschuler made with 

9 regard to expecting more of communities with regard to the 

10 details of their plan as a balance with the flexibility and 

11 the cooperation that the Federal Government provides to the 

12 transactions? We have some very diverse communities here and 

13 I am wondering if that is something you are comfortable with. 

14 MR. BLUDAU: I think we would welcome a partnership like 

15 that. It would give us the opportunity to control the types 

16 of jobs that are coming in, which is a prime goal in our 

17 community. We are not after just any jobs because there are 

18 certain jobs that are being lost. We want to keep those 

19 people employed in the community. It allows us to phase in 

20 the infrastructure that is required because there will be a 

21 lot of capital investment on the local level to bring those up 

22 to a marketable standpoint. We don't expect that the military 

23 is going to make them market ready when they turn them over to 

24 us. So that is a joint venture between the community and the 

25 military that is going to be required. We will welcome that. 
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1 MR. BAYER: I'm not sure I am suggesting a joint 

2 venture, particularly. But right now we have had this 

3 opportunity to sell, in consultation with the community, and, 

4 . obviously, the word "consultation" is not nearly strong enough 

5 for most of you. 

6 But it seems to me that the proposal is that we require 

7 the reuse plans to be perhaps a lot more robust than they have 

8 been. Frankly, we have very little in the way of what 

9 requirements are on the reuse plans. I am wondering if that 

10 is a positive step as a quid pro quo, so to speak? 

11 MR. SMETHERAM: I think, for our part, we would probably 

12 not want to get into as much specifics and detail in that 

13 reuse plan as may have to be. But we would prefer to work 

14 with our military departments with a general framework as that 

15 reuse plan. I think the more you begin to add in to those 

16 reuse plans, the more complex and longer they are going to 

17 take to get done. That is just a general comment. 

18 MR. HERTZFELD: Wouldn't the difference be between the 

19 plan, the base reuse plan, and then the application for an 

20 economic development conveyance? 

21 MR. SMETHERAM: Yes. 

22 MR. HERTZFELD: So you are suggesting, Mr. Smetheram, 

23 that the plan should be general but the application for the 

24 benefit that you are asking for be detailed, and you're 

25 satisfied that that is okay? 
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MR. SMETHERAM: Yes, we would be. And we recognize that 
in that implementation, as I think was mentioned, we are going 
to have a lot of complex capital expenditure issues and we are 
going to have to really work that out. We are ,going-to have 
to talk, in our case, with the Navy on a lot of those capital 
costs . 

CAPITAL DURGIN: I have a question. 

You talked. about letting the local community, or the 
redevelopment authority, establish sort of the value as part 
of the plan. Then you said it would be up to the military 
department or whoever to decide whether that is a fair value. 

I'm still not sure what and I think it goes to Doug's 
question earlier I'm still not sure whether those people 
are going to be any more qualified at that time to judge 
whether that is a fair value. And there will, of course, be 
folks who will say if I am responsible for valuing something 
that I am going to be getting, it is going to be in my 
interest to try to value it lower than it might be actually 
worth later on. 

Do you understand the basis for my question? 

MR. ALSCHULER: Yes, Captain, and I think there are 
three parts to it. 

First, you have to define what fair value is. I think 
fair value has to be defined as the property, as it will be 
redeveloped, consistent with the local redevelopment plan. 
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That is the only rational form of valuation that I think you 
can find here. 

Second, I think the question really then gets to motive: 
how do you get the parties to have the same motive; ta value 
fairly? . . 

I think you do this when both parties have an economic 
interest in the outcome of the valuation. If one party has 
its interests served by valuing low and the other party has 
its interests served by valuing it high, you are likely to see 
two different interests and, therefore, two different 
valuations. This is why I think both as a matter of equity 
and as a Federal taxpayer you need some kind of revenue 
sharing. But also I think in order for the partnership to 
work here, both parties have to have an interest in a creation 
of a fair value. 

Thirdly, I think the plan and I think Mr, Hertzfeld's 
comments are exactly right I think the plan needs to be a 
general land use plan, but the development and disposition 
section needs to have a fairly detailed economic analysis in 
it. You need to require the information necessary for you to 
draw your own judgment by valuation, and I think you can do 
that in one of two ways. You can require the information and 
then obtain your own, independent, third party appraisal. Or 
you can require the local community to submit an appraisal to 
you that you can then review, 
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I think you can go at it either way. But there is going 
to need to be, as there is in virtually any transaction, the 
need for an appraiser, 

I don't know of any governmental entity state or 
local --.that transfers ^ title of an asset without an 
appraisal • You would be foolish to do so, and I think you 
need that verification. 

What is key, as in any appraisal, is what are the 
instructions you give the appraiser. Everybody is happy with 
the appraiser. The question is how do you instruct the 
appraiser. That is what you argue about in the transaction. 

I think what is needed here is a more robust definition 
of fair market value so you have something that speaks real 
estate talk to an appraiser, that gives the appraiser the 
instructions that they will need in order to produce a 
document that becomes a framework for discussion. 

The key here is the instructions to the appraiser. That 
is what will drive the fairness of the process. 

MR. BAUR: What if those instructions are based on the 
community reuse plan in large part? Then it would seem that 
the community has a lot of leverage if they pick a plan that 
is not likely to generate a lot of income for the property, 
such as a lot of park land or something like that. That 
certainly devalues the Federal property. 

MR. ALSCHULER: That's right. And I feel very strongly 
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that if the community say, for the sake of discussion, takes a 
very high value parcel and says we are going to zone it at 100 
percent par, then the Federal Government has a legitimate 
basis on which to say we're sorry, but you cannot .take the 
value of our land. On the other hand, there are communities 
that need park lands. Parks can be a very valid and important 
part of community reuse plans. If the community makes a 
compelling statement as to why there should be a public 
benefit conveyance of park land, I think deference should be 
given . 

Finally, if they say you are going to zone it park 
land and then they get rid of you, you obviously have the deed 
restrict it so that it must always be park land, so they don't 
take it as park, get you out of the picture, and then, next 
month, up-zone it. But there is a fairly substantial body of 
constitutional law that says it is not appropriate for local 
government to utilize its regulatory authority as a means of 
affecting its ability to purchase land, either through 
condemnation or on the fair market. I think the localities 
understand, at least most do, what is an appropriate and an 
inappropriate use of zoning. 

But I think you have a perfectly legitimate right, as a 
land owner, to pass judgment as to whether or not the land use 
authority is a fair means of handling public benefit 
conveyance or is a back door way of driving the value down. 
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MR. BAUR: Do all of you agree that having deed 
restrictions in the deed coming to you let's say that if 
you plan it as park land, it stays park land -~ would be 
something acceptable and agreeable? Or is that, ai problem with 
some of . the rest of you? 

MR. CUNNINGHAM: As long as you have criteria for how 
you would change that decision. I mean, if they do want to 
turn it industrial and create jobs, there should be a way that 
the government can recoup their loses. If mean, if they want 
to create jobs and there is going to be money made there, the 
department should be able to get some of that. 

I also believe that the community should be allowed to 
rezone for parks, and I'm not sure the department should say 
you have to have an industrial park here. At Puget Sound 
Naval Station, they want to turn that entire thing into a 
park. It is right in Seattle and Seattle needs parks. 

But I also think it would have very high market value if 
they were to industrialize it. 

MR. WAGNER: Let me ask this question, then. 

Mr. Alschuler, you said in your statement that the 
department could reject a plan if it failed to demonstrate 
substantial potential for job creation. Given this and very 
disagreements on what best use might be, what type of guidance 
should the services be given to evaluate that, whether the 
plan does, indeed, demonstrate potential for job creation, 
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1 substantial potential? It is kind of a vague thing, 

2 I mean, you would want to give the services some 

3 guidance or some criteria to say that this is what you ought 

4 . to be looking for. What might you suggest, then?; 

5 MR; ALSCHULER: What I would look for is a reasonable 

6 demonstration of the marketability of the property to entities 

7 that will purchase or accept it under an economic development 

8 conveyance and create jobs. 

9 Now, since you are not going to be able to have actual 
10 prospects, you are not going to be able to say well, some 

^11 may. I think some of my colleagues here in fact have 

12 prospects, and one of the reasons why they are so frustrated 

13 by this process is they are ready to go and sell tomorrow and 

14 , benefit their communities. 

15 If you were to take Charleston, for example, there is, I 

16 think, in our community a substantial prospect, though it will 

17 take 10 to 15 years to produce serious job creation driven by 

18 the plan. Charleston should be required to set forth a clear 

19 and convincing rationale with market studies, with a rate of 

20 absorption, with a description of the kind, character, and 

21 amount of the jobs to be created. 

22 Now I know this runs contrary to the wishes of the 

23 services, quite properly, to dispose of this property and just 

24 go away, but, unfortunately, I think you are going to have to 

25 create monitoring provisions that say okay, here is a 
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milestone at year five, here is a milestone at year seven, 
here is a milestone down the road. 

If you take the Charleston Naval Shipyard, this is a 20 
to 30 year long real estate proposition, in thejbqst -case. An 
entity like Cecil Field ^will probably be longer. You just 
simply cannot absorb that much land. Griffiths Air Force Base 
is another 20 to 30 year long develdpment process. 

The services have a choice to make. They can either, 
like any land seller, take what they can get now and go away, 
which is not maximizing your long-term value, though it may be 
a rational choice to the service. Of, if, as the regulations - 
seem to imply, they want to stay in as value gets created, 
then they have to be willing to stay in over the 10 or 15 year 
period of time when the value is, in fact, created in a real 
estate transaction. 

That is a hard choice. I don't think the answer to that 
is easy. There are compelling arguments as to why the 
services should not want to maximize the value, get out 
quickly, and understand they are taking a loss, and there are 
also arguments as to why they should not do that. I think 
that is a tough debate, which I am sure the services have been 
having and will continue to have. 

But in this instance, Mr. Wagner, I think you have to 
set out a series of milestones in performances over what is 
going to be an extended period of time and commit yourself to 
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1 some reasonable monitoring. That is the only way you are 

2 going to do it . 

3 MR. (ROBERT) WAGNER: It seems to me that what it all 

4 boils down to is what you are requiring are substantive 

5 studies during some initial phase of this operation, and I 

6 think that should be the requirement, as opposed to trying to 

7 come up with some sort of cookbook things that somebody looks 

8 at and checks off saying yes, it falls within this range or 

9 this falls within that range. But, in addition^ if this is 

10 going to be some kind of partnership, it seems that the 

11 Department of Defense could also initiate some of those 

12 studies if they felt they were being, oh, I don't know what 

13 you would call it, if they felt that there was not a 

14 legitimate effort being made on the part of local government. 

15 But the park issue, though, is not something that the 

16 Federal Government should view as being just some means of 

17 getting the land, either. There are serious, legitimate needs 

18 for park land, and that needs to be considered. 

19 But the deed restriction aspect very clearly eliminates 

20 the problem where they get the property and then turn around a 

21 year later and develop it for their own use. 

22 MR. BAYER: This has been a really useful discussion, 

23 and I think I am going to exercise the prerogative of the 

24 chair and conclude it at this point. We will move on to oiir 

25 next panel. 
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1 We will take about a two minute break while our GSA 

2 folks try to fix the microphones. Thank you ever so much. 

3 Again, if you have any further statements for the 
4, . record, we will need them by the end of the day^ .= 

5 [A brief recess w^s taken.] 

6 MR. BAYER: I think we are in as good shape on the 

7 microphones as we are going to be. So would the second panel 

8 please be seated. 

9 [Pause] 

10 MR. BAYER: Again, I can see from our first panel, that 

11 we are running behind time. So we are going to try to have a 

12 little discipline ourselves and we will ask you to exercise 

13 that same restraint. I would ask that you summarize your 

14 comments and put them in the record so that we do have time 

15 for discussion. I think we had a very fruitful discussion 

16 with this last panel and I am looking forward to that this 

17 time as well. 

18 We have folks again representing a diverse group of 

19 installations and communities. Mr. Rodd Grimm is President of 

20 Thicksten Grimm Burgum, Incorporated. He^ is very much 

21 involved in the redevelopment of Fort Ord. 

22 Mr. Alan Rubin is Vice President for Special Projects of 

23 The Beacon Council, which is in Miami, and has been working on 

24 the redevelopment of Homestead Air Force Base. 

25 Mr. David Madway is the General Counsel for the City of 
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San Francisco Redevelopment Authority. San Francisco, of 
course, faces multiple closures and realignments. So Mr. 
Madway has a large portfolio of interests. 

Finally, but not least, is Ms. Terry GilLen-, who is the 
Director of the Philadelphia Office of Defense Conversion, who 
has particular concerns about the Philadelphia Naval Shipyard. 
But she has other defense closures in her area as well. 

Thank you very much. 

Why don't we start with Mr. Grimm. 
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GROUP 2 

STATEMENT OF RODD GRIMM, PRESIDENT, THICKSTEN GRIMM 
BURGUM, INCORPORATED 

MR, GRIMM: Probably I have had the first, experience 
along with representatives from the University of California 
and California State University of negotiating a 2903 closure. 
I am going to try to just talk a little bit about some of the 
things that we found because it is a lot different reading 
those regulations and then trying to negotiate what they mean. 

What we found is we got a lot of surprises. 

I guess the first comment that I would like to make is 
we found a lot of things in the regulation that came down that 
we did not really find in the law. There is a whole number of 
examples of those, i know there was one meeting that Mr. 
Kleiman participated in with Congressman Farr where some of 
those things were pointed out. I think that in your process 
of rewriting, you need to go back to the law and make sure 
that you have not included some things in there, in the 
regulations and the rules, which the law did not intend. 

The second thing is throughout our whole process, I 
guess that if you take the Interim Rule literally, where it 
says that 2903 should be used only as a last resort, that 
seems to be the Pentagon's position. We spent about a half 
year really negotiating with the Pentagon just to get to 2903. 

The services wanted, essentially, to transfer it under 
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an educational public benefit transfer. This would not have 
worked. I go back to my core example of Senator Harkin having 
to pass special legislation to allow the Des Moines school 
system to rent to the YMCA to house homeless. J .= 

If you are going to do a research park or if you are 
going to do technology transfer or incubators, those won't fit 
under ah educational public benefit transcript, and the 
Department of Education, even if they approve your initial 
application, probably will be forced to come back and do 
something like they tried to do in Des Moines. 

Interestingly enough, we are starting to work with 
another base, where we are starting to go through the same 
thing. They are saying you should take this under an 
educational public benefit transfer. It is strictly not an 
educational project. It is a jobs development project. 

Some reference was made to the net income issue. I 
would like to say that what we found when we talked about 
allowable and allocable costs was that the CFR's were very 
interesting. 

One CFR came from the General Services Administration 
and applied somewhat. But the other CFR, the one that came to 
restrict everything, basically was designed for people who are 
buying consulting services and products, and your allowable 
costs were based on a contractor like Lockheed or EDM or 
somebody that is doing business with the government that way. 
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1 I think a question was asked that addressed what should 

2 you do about that, I think that the only way you are going to 

3 get your allocable cost structure the right way for jobs 

4 development and for a real estate project is ta. go back to the 

5 drawing . board and sit down with some people who are in this 

6 business and come up with your own set of cost criteria. This 

7 is because this is different than anything these CFR's are 

8 trying to deal with. 

9 I will make one other comment on the CFR's. The first 

10 set of CFR's refers you to a second set of CFR's, which 

11 referred you to a third set of CFR's, and I don't think we 

12 ever got to what the last set was. It was very, very 

13 confusing in part of the process. 

14 The other thing that happened in our negotiating was 

15 that the notification issue is just paramount. If the 

16 universities or the communities have to notify DOD that they 

17 ' want to take and have some people come in in advance, you 

18 could spend an entire year marketing people and then find out 

19 that you are just not going to get them to come to your side. 

20 The last thing is that the Interim Rule seems to be 

21 really basically designed for government-to-government. What 

22 you have not done is designed a way to bring the private 

23 sector in up front. There is no basis to transfer under 2903, 

24 really, to a private sector organization. 

25 There is no basis, really, in a lot of cases to get the 
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people that are going to make .the investment into the process 
early. If you are going to have successful defense 
conversion, that probably would be my number one priority in 
writing the Interim Rule, 

I. would like to state that the University of California 
is available to come and work with you further in the process 
of writing the rule and to give you our experience in terms of 
what happened and what really happens when the rubber meets 
the road. 

[The prepared statement of Mr. Grimm follows:] 
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PUBLIC HEARING ON THE INTERIM RULE 
IMPLEMENTING TITLE - XXIX OF THE 

NATIONAL DEFENSE AUTHORIZATION ACT 
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ic. 



Prepared with Input from 
Ms. l^ra Lee Martin, University of California, Santa Cruz 



During June and July 1994. the University of California and the California State 
University system spent hundreds of man hours negotiating the conveyance of 
parcels of Fort Ord property. This is the first, and as of this date the only transfer of 
Department of Defense property under the Pryor Amendment As a technical 
consultant to the University of Califbrnia, Santa Cruz, I participated in every aspect of 
the negotiation. The testimony which follows reflects my personal views of the interim 
Rule, based on the problems which we encountered in our negotiations with the 
Department of the Army. 

For nearly six weeks In both California and in Washington, DC I worked with 
teams of real estate professionals and lawyers, both oivliian and military, to hammer 
through the first conveyances by the Department of the Amiy, and the Department of 
Defense under the Pryor Amendment At one time we had nearly twenty 
professionals sequestered away for most of a day working on what in retrospect, Is a 
pretty straightfonward Deed and Memorandum of Agreement I feel that much of 
these prolonged negotiations resulted from unclear guidance by the Interim Rule, 
conflicting priorities and goals of the law and the Department of Defense, and, in 
some cases, inappropriately determined citations In the Rule. I urge you to use our 
negotiation experience as a guide for modification of the Interim Rule, and for 
subsequent implementation actions. 

The most frustrating aspect of the Interim Rule for the Piyor Amendment is the 
seemingly inconsistent message it sends with regard to a focus on community reuse 
and economic redevelopment vs. revenue production for the Department of 
Defense. Spedficaily, though the President's Five Point Plan and Public Law 103- 
160 set theframeworic for the former, the interim Rule deariy sets In motion a 
revenue Incentive for the Department of Defense. This incentive, found in directions 
such as mari<et test and profit sharing guidelines of the Interim Rule, combined with 
existing legislation which mandates that revenue be generated from the disposal of 
Department of Defense property, and deposited Into the Base Closure Account puts 
the members of the applicable Service, the Army In the case of Fort Ord, in a 
conflicting position. Are they to work towards assisting the communities witii the best 
and most expeditious reuse? Or are they to negotiate the terms of the conveyance |n 
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a rnanner that ensures the greatest return to the Oepartment of Defense? As 
promulgated, the interim rule does not provide much flexibility for tailoring to each 
unique reuse situation, leaving the Department of Defense with strong direction and 
Incentive to ensure revenue return. If job-centered property disposal Is truly the goal, 
then the appropriate military sen/ice should be encouraged to do so In a manner that 
works best for the communities. To be truly effective, the Intent of the law, and the 
President's Five Point Plan, needs to be revisited and then reflected more deariy and 
strongly in the Implementing Rule. 

Further, the conceptual and actual process of property disposal Is In conflict 
with the community reuse message of the President and Congr^. If the community 
reuse needs and desires are of paramount concern then Th^ should be the 
economic redevelopment driver. While the resources necessary for a successful 
reuse effort should be seeded by the Government, the Qoveimment should not be the 
driving force. For instance, the Base Closure Community Assistance process, a$ 
outlined In the Int^m Rule, does not Include reference to 'comrnuhlty statement of 
interest' or * local redevelopment plans' until after land has been screened fbr uses 
by the federal government, the Homeless providers, and other pubfic benefit 
conveyances (i.e. state agencies). Additionally, job-centered property disposal 
appears in Uie "pfuuesis «»urnrnary" as ihe last opuon. (f tne PryOr Amendment 
method of conveyance was developed in response to the demands and needs of 
communities across the country why does job-centered property disposal end up as 
a last resort" tool? My understanding Is that the genesis of this method of disposal 
was in response to the other methods precluding or limiting successful 
redevelopment Shouldn't then, this method of conveyance be available to the 
communities at the beginning of the process If tt helps to Increase the likelihood of 
the reuse success? Also found In this "process flowchartf Is the particulariy 
distressing indication that if the land has a "high value", the Department of Defense 
will sell that land without £^ community Input If a Valid offer Is received." Who 
determines what a valid offer Is? This issue was magnified In the case of the Fort 
Ord property transfers through earty statements by Department of the Army officials 
€w to the«r estimates of Uie valuta of Uie land, and their intent to sell that land. These 
comments appeared to be subjective, subject to questioning as to their basis, and 
sewed as a banier to open discussions and Intefactions throughout the process. 
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The Interim Rule dearly attempts to Implement current Department of Defense 
policy which is to have a single Redevelopment Authority for each military Installation 
designated for closure; The Interim Rule reflects this Intent In the definitions Section 
which states: 

"(g) Redevelopment authority. Any entity, including an entity 
established by a State or local government, recognized by 
the Secretary of Defense as the entity responsible for 
developing the redevelopment plan with respect to the 
installation and for directing implementation of the plan." 

Although the stated Department of Defense policy of having one 
Redevelopment Authority responsible for developing and Implementing a reuse plan 
IS clear, in practice many Department of Defense actions undemnlne this policy. One 
©cample is the Naval Station Long Beach, where the City of Long Beach has been 
designated the Redevelopment Authority, yet the reuse has been delayed due to a 
disagreement between the City of Long Beach and Adjacent Communities concerning 
how certain parcels should be reused, and redeveloped. The conveyance of these 
properties, has been delayed pending further Navy analysis which will detemilne 
ultimate parcelization, reuse and property disposal. Jt therefore appears that the 
Navy actions are in oonflid with cun-ent Department of Defense policy as delineated 
in the interim Rule. 

In addition to the lateness of the community Input Into the reuse process an 
inherent conflict of Interest Is evident In the continued and substantial influence 'and 
control that the Department of Defense has on the success and eventual outcome of 
the reuse process. This influence includes the approval authority for property 
oonveyanw applications made by other Federal Agencies and by State Agencies. 
With or without a community reuse plan, the Department of Defense has the ability to 
approve land transfer requests that essentially 'develop the community reuse plan- 
without the community at the table. The significant Influence of the Department of 
SSSrr 2- ®^ j^mmynity reuse effort eaends to planing funds. For Instance, the 
Inital ftjnding made avalabie to a community reuse effort is controlled by the 
Department of Defense's Office of Economic Adjustment (OEA): both the amount of 
funding made available to the community and the approvd Sthe purpJ^e^Thls 
iSi'l^"**'??.'^ Critical and should be flexible to allow the communiti^ to respond to 
the cnsis of closure. These funds also need to be targeted at more than 
infrastrtjcture analysis and short term job development Funding needs to be made 



4-94 THU 11:50 BURGUH&GRIHH.LTD 



FAX NO. 2025463419 



Page 4 (cont) 

Interim Rule Comments 



available that looks to Integrate regional resdurces Into the reuse effort for the 
purpose of ensuring long-term success and job development A fixation on 
expeditious job development may not realistically look at the development of a 
sustainable economy. As we are finding, though there are dollars available for 
"retraining of displaced defense workers" the problem of "retraining for what* 
continues to surface, It is this for whof part of the equation that needs to be 
addressed as aggressively as the location and condition of the utility lines. At Fort 
Ord. the OEA would not, and has never, agreed to fund economic development 
planning funding as requested by the University of California These funds were 
eventually provided by the Department of Commerce's Economic Development " 
Administration (EDA). It took much effort and determination to have the funds made 
available for the University of Califomia reuse effort An Ironic twist is that the 
^x>r)omic assessment of the conceptual reuse plan at Fort Ord, prepared for the 
United States Army Corps of Engineers by an outside consultant Indicates that the 
University proposed reuse effort at Fort Ord wiU be one of the significant economic 
engines of the total base reuse; this, despite the Initial lack of support from the 
Department of Defense. 

The Department of Defense dearly has the ability through the award of 
planning funding and the Record of Decision process which determines ultimate 
conveyance and land uses, to dictate a reuse which is not consistent with the 
Redevelopment Authority's Intended plans. Thus, the fair market value of the 
property may change substantially due to Department of Defense parcellzation and 
Record of Decision reuse constraints. In negotialing the purchase of military 
installation property, the fair market value after reuse has been implemented, rather 
than the fair market value at the time of the sale, should be considered. This policy 
should be reflected in the Final Rule. 

The Interim Rule as written established a regulatory framework which can be 
extremely inflexible. This became particularly apparent when we attempted to 
negotiate the calculaKon of net profit to comply with the profit sharing requirement in 
the Interim Rule. The Interim Rule states that certain Code of Federal Regulation 
citations will be used as guidance for allowable costs in the calculation of net profife. 
In our negotiations this section was Interpreted by the Amiy to mean that the CFR 
citations as indicated In the Interim Rule provided the only methodology under which 
net profit could be calculated. During the negotiating process ft became dear to 
both the Universities and the Army that these CFR's were Inappropriate because they 
were intended to deal with Federal product and sen/ice contracts, not economic 
development 
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Although the Amiy stated that they agreed In principle, they were not willing to 
Independently negotiate a reasonable allowable cost structure. Instead they 
contended that the Interim Rule provided no flexibility for the Army to make 
independent judgements, even if the CFR's dearly were not relevant The decision to 
negotiate a reasonable allowable cost structure therefore had to be made at the 
highest levels of the Department of Defense, The Final Rule should give the Military 
Sen/ioe Secretaries the flexibility to override the rule when certain decisions clearly 
make sense. The property conveyance, and economic redevelopment process 
should not be delayed due to & long drawn - out Department of Defense concunrence 
process. 

It became apparent during our conveyance negotiations that communities will 
find themselves at a serious disadvantage when negotiating with the Department of 
Defense. The way the Interim Rule has been written each branch of the military can 
impose their own interpretation and perspective on the process. This split In the 
management of the process creates confusion and does not facilitate the teaming 
experiences of one Sendee to be incorporated into the next. In addition, the ability of 
the Department of Defense to control and direct the planning funds from OEA. 
creates an inherent conffid of interest when one realises that to be successfut in the 
property conveyance negotiations one needs information, and that the information 
needed will only be obtained if funded by the OEA. Finally, the negotiations to 
convey property at Fort Ord to the two universities were a greatiy protracted and 
frustrating process. The University of California brought to the table real estate and 
environmental attorneys, real estate professionals, and a professional base closure 
consultant Even so, we spent long hours working through the detail of the 
conveyances. Many times it was cieariy evident that the Department of the Army was 
not negotiating in the Interest of successful redevelopment, but rather as they 
interpreted the Interim Rule to ensure equitable and maximum profit sharing; and to 
continue past Department of Defense installation closure policies. It should be clear 
tiiat in accordance with tiie President's Five Point Plan tiie most important mutual 
goals are a successful defense conversion and economic redevelopment 

The President's Rve Point Plan emphasizes economic redevelopment as the 
cornerstone of successful defense conversion. The Administration has continually 
stated that public/private partnerships are an important and necessary component of 
successful defense conversion and economic development The private sector due 
to the requirement to make sound business decisions in order to stay In business, 
has a much different perspective tfian government Private sector participation is ' 
essential for redevelopment to occur as the Federal government doesn't have tiie 
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finandal resources to adequately fund ©very project The entities which will ultimately 
determine private sector commitment In terms of partidpalion and investment must 
bo brought into the process ©arty. No one cunrently partidpating in the front end of 
the installation redevelopment process has this perspective. Yet, Federal defuse 
conversion funding; arid Interim Rule property conveyarice procedures provide the 
framework to implement defense conversion only on a "Govemment to Government* 
basis. For economic redevelopment to occur during the defense conversion process, 
entities other than state and local governments rriust be able to be directly Involved In 
the process. This means that university systems, and In particular the private sector, 
should be eligible for Federal planning grants and Installation property conveyance ' 
under the Piyor Amendment The underlying Issue Is providing the resources 
necessary to develop and sustain the redevelopment effort and funding a mechanism 
to bring the people into the process early Who will ultimately make the large long- 
term investments. 

in addition to these overarching comments, T submit, with my testimony and for the 
record, a copy of the formal written comments of Ms. Lora Lee Martin of the 
University of California at Santa Cmz. Ms. Martin's letter provides a more detailed 
discussion of many of the specific issues of the Interim Rule that we discovered to be 
problematic In our negotiations for property conveyance at Fort Ord. We jointly hope 
that my testimony, her comments, and the experiences shared with the Department of 
the Army during the weeks of negotiations bring to this process experience and 
perspective that will help to shape a more effective Final Rule. 
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August 4, 1994 

. » ■ ■ ■ 

Mr. Joshua Gotxbauoi 
AssistazLt Secretaiy of Defease for 
Economic Security 
3D814, The Pentagon 
Washington, DC 20301 

RE: Conmieiits on the Intedm. Rule - Implexnendng Title XXIX of the 

National Defense Aufhoiization Act for F5f '94-*The Pryor Amendment" 

Dear Mr: Goubaum: . 

This letter provides commftnr on the above referenced Intecim Rule. I submit 
these comments in my role as Director of Program and Policy for the 
University of California's QOC) Fort Ord Proj^ a base reuse effort led by the 
Univ^nsity of California's Santa Cruz campns^ and as tlie petson responsible 
for leading the UC team during the Fort Ord property conveyance . negotiations. 
The following opinions and statements reflect many Iiours of personal and 
institutional commitment and participation in the first job-centered property 
disposal acdon undertaken nsing the above r^erenced Interim Rule* Though 
file conoiments put forth in this letter are mine from the perspective of the 
University of California, Santa Cruz, the experiences that helped to shape these 
comments were jointly shared with the California State Uhiversi^ ^stem 
through mutual and parallel conveyance negotiations. This letter is intended 
to reinforce comments rec^ved by your office from boiSi the Fort Otd Reuse 
Authotity CFORA) and from Congressman Farr as wdl as to espznd on issues. 
that* in our experience, axe particularly difGcult to implement. These 
comments also include input from our technical consultant Mr. Rodman D. 
Grimm and are reflected in his written testimony submitted for the public 
heanng on this IntCTm Rule to be held on August 5^ 1994. 

In addition to these brief written comments, I hope that your office win lake 
advantage of the hundreds of man hours that were committed to our 
conveyance n^otiadons during the months of June and July« For nearly six 
weeks in both Cali&mia and in Washington* DC we worked with teams of real 
estate professionals and lawyers, both civilian and military* to hammer 
tbrougji the first conveyances by the Dqpartment of the Army and the 
D^aitment of Defense nnder the Pryor /jocieudmenL At one time we had 
neariy twenty professionals sequestered away for most of a day woding on 
what, in retrospect, is a relatively straightforward Deed and Memorandum of 
Agreement. We feel that much of these prolonged negotiations resulted &om 
unclear guidance by the Interim Rule, and apparently conflicting priorities 
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and goals of ihe law and the Department of Defense, and, in some cases, 
inappropriately detennlned stations in tlie Rule. We urge you to use our 
negotiation experience as a guide for modification of the Interim Ride and fiur 
subsequent implementation actions. 

Tlie comments in this letter will be bioken into thiee sections. Hist, a policy* 
overview section will provide a summary of the ^parent policy co nflicts . 
Second, sl spedfic discussion of some, of tbe sections of the Interim Rule thar 
tequiies eitber clearer language or content modification to make tbe Rule 
consistent with the law and the Pieddenfs Plan* Finally^ a concluding section 
to reemphasize J!he' issues deteruiined to be most criticaL. 



FOTJCY OVERVIEW 

The following sections reflect general policy observations and concerns^ Eacb 
section includes a recommendation for action. 

1) Ecotiomic Redevelopment v«s« Revenue Production 

The most frustrating aspect of the Tnterfm Rule of the Pryor Amendment has 
been the seemingly inconsistent message it sends with le^ard to a focus on 
community reuse and economic tedevelopmi^t vs. revenue production for the 
Department of Defense. Spedifically, though the President's Five Point Plan 
and Public Law 103^160 set the £camework for the former* the Interim Rule 
deady sets in motion tiie latter* This revenue incentive, as fotmd for instance 
in the Interim Rule guidelines for profit sharing* when combined with 
esdsting legislation which mandates that revenue be generated fiom the 
disposal of Department of Defense property and deposited into the Base Closure 
Account, puts the members of the Military Service in a conflicting position. 
Are fh^ to work towards assisting the communities with the best and most 
eacpediticms reuse? Or are they to n^otlate the terms of fiie conveyance in a 
manner that ensures the greatest retnm to the Department of Defense? If job-^ 
centered property disposal is truly the goal« then the Final Rule must direct 
the appropriate mnitary stt>dce to proceed in a nmmer that vrofks best for 
the communities. 

Recommendation: The intent of the law and the President's Hve 
Point Plan need to be reflected more clearly and strongly in the 
Implementing Rule. If the purpose of fiie Law is to tndy fai^litate 
economic redevelopment then ttiis priority needs to be stated with dear 
guidance. 

2) Disposal Process vjs. Commuaity Reuse Priorities 

The property disposal process responds to requests for property rather than 
the desired commxtnity reuse plan providing guidance for disposaL If tlie 
commtmity reuse needs and desires are of paramount concern then they 
should be the economic redevelopment driver. The Base Closure €!ommunity 
Assistance process, as outlined in the Interim Rule» does not include reference 
to 'community statement of interest* or local redevelopment plans' until after 

^ Page -2- Augu^ 4, 1994 
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land has bcea screened and surplused lo the federal government, tiie Homeless 
providers, and other public benefit conveyances G-e* stale agencies)* Job- 
centered property disposal iappeais in the ^'process summary" as the last 
option* If the Pryor Amendment meOiod of conv^ance was developed in 
re^onse to the demands and needs of comnmnities across the coantcy how 
does' job-centered propert/ disposal end np as a "last resort^ tool? Shoiddn't ' 
this method of conveyance be made available to the comnmnities at the 
be^nning of the process if it helps lo^ increase the likelihood of the reuse 
success? Shown on the "process flowchart" in the Interim Rule is the 
particularly distressing indicatioiL that if the land has a "high value" the 
Department of Defense^ sans a soccessfiil community appeal, can sell thai land 
without ANY^ community input if a "valid offer is received"* M/bo determines 
what a valid offer is? This issue was magnified in the case of the Fort Ord 
property tcansfers through eady statements by D^aitment of the Army 
officials as to their ActimflrfMR of the value of die land, and thdr intent to sell 
that land. These comments w^ subject to questioning as to their basis and 
effectively served as a barrier to open discussions and interactions throughout 
the process. 

Recommendation: Prop^ty conveyance under the "Pryor 
Amendment^ should be loiade available at or near the beginning of the 
disposal process. Every effort should be made to int^cate Military 
Service disposal decisions vnib the community reuse planning process. 



3) Who Is In charge? 

In addition to the lateness of the commtmity input into the reuse property 
disposal process^ an inherent confUct of interest is evident in the continned 
and substantial ^r^-^rimr^. and conizol that the D^artment of De£»ise has on 
the success and eventual outcome of the reuse process. This infLuence 
includes the approval authority for property conveyance applications made 
by other Federal Agencieis and by State Agencies. With or without a 
community raise plan^ the Department of Defense has the ability to approve 
land tcansfa requests that essentially develop the community reuse plaa* 
witbotxt comnmnity involvement. The significant influence of tioe Department 
of Defense over the community reuse effort extends to planning funds. For 
inftf^n^^, the Initial funding ixiade available to a conmiunity reuse effort is> 
controlled by the Department of Defense's Office of Economic Adjustment 
(OEA); bodi the amotmt of funding made available to the commtmity and the 
approval of the purpose. This initial funding is critical and should be flexible 
to allow the communities to respond to the crisis of closure. These funds also 
need to be targeted at more than, infiastzucture analysis and short term job 
devd^opmenL Funding needs to be made available to integrate regional 
resources into the reuse effort for the purpose of ensuring long-term success 
and job development A fixation on expeditious job development may not 
realistically look at the development of a sustainable economy. As we are 
finding, though there are dollars available for "retraining of displaced 
defense workers" the concqpt of ""n^zaining for what" continues to surface. It 
is this "for wiiat" part of the equation that needs to be addressed as 
aggressively as the location and condidon of the utility lines. At Fort Ord« the 
OEA would not agree to fiomd economic development planning funding as 
requested by the University of California, These funds were eventually 
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provided by ihc Department of Gommerce's Office of Econoniic Development - , 

Administiadoa (EDA). It took smcb. effort and deteroiicatioa to liave the £inds ^ 
made available for UCs xeose effort. An ironic twist is tiiat the ecanoinic 
assessment of the conceptual reuse plan at Fort Ord^ prepared for die United 
Stales Army Corps of Engineers by aa outside considtant, indicates ihat^ the UC 
proposed reuse effort at Fort Ord will be one of the significant economic. ' 
engines of the total base reuse; this, despite the initial lack of support ftom die 
Department of Defense. , ' 

Riecommeiidatton: There needs to be increased flexibility in. the 
disposal .and reuse process to fitcilitate successful economic 
dev^opm^L The Rule should Include language that directs the 
Military Sendee to expand approval of funding options and to provide 
for the most cj^ective and efGcient property disposal process. 

4) Balanced Negotiations 

It became apparent during our conveyance negotiations that communities will 
find themselv^ at a sedous disadvantage when negotiating with Che 
D^artment of D^ense. The way the Interim Rule has bera written each 
branch of the nulitary can inqpiose its own Interpretation and perspective on 
the process. This qdit in die management of the process creates confudon 
and does not facilitate the learning experiences of one Service to be 
incorporated into the next In addition, the ability of the Dqiartment of 
Defense to control and direct the planning fhnds fcom QEA« creates an 
inherent conf^ct of interest when one realizes that to be successful in tho 
property conv^ance negotiations one needs information and that the 
information needed wiU only be obtained if funded by the OEA. Finally. Oie 
negotiations to convey property at Fort Ord to the two universities was a 
greatly protracted and frustrating process* The University of California and 
the CalTfhniia State University teams included real estate and environmental 
attorneys, teal estate professionals, and a professional base closure consultant. 
Even so, we spent long hours working through- the d^ail of the conv^ances. 
Many times it was evident that the Dqiartment df the Aznor was not 
necessarily negotiating in the interest of successful redevelopment, but 
rather as they interpreted the Interim Rule to ensure equitable and ma-riTntfTn 
profit sharing. At one pcdnt In the negotiations it was indicated that if the^ 
Army gave into one of our spedfic requests^ the Univc^csity would "win.* •'Win 
what?", we asked, thoroughly confuse Didn't we all support the President's 
initiative? And wasn't it dear that successful redevelopment was the mutual 
goal? Oeady noc 

Recommendation: Our strong recommendation is that in aU 
negotiations between reuse representatives and the Departmrat of 
Defense, the community or reuse entity be supported by a 
knowledgeable professional wlio is well versed in the tradition and 
potential motivations of the Department of Defense with regard to 
property conveyances. The negotiating playing field needs to be 
leveled and without a professional wdl versed in the issues of ' 
conveyance, the community or reuse entity is at a serious disadvantage. 
We urge this funding be miade available from OEA or other similar 
sources. . 
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INTERIM TimJS. OTSnnSSION 

In the case of the pcopetty conveyances at Fort Ocd to the Univecsity of 
California, the following areas were of particular concern dming ^e 
protracted conveyance negotiations: 

1) Biscretion in the Choice of Conveyance Mechanisms 

The interim xole^ Pact 90*4 Policy. (a)(l)GX states "The use of existtug public 
benefit conveyances should be considered* where appropriate, before the use 
of a public benefit conv^ance for economic development'* It is not clear why 
fids statem^ is so prominently placed in these rules and who slundd do the 
"considering," In the case of the Univecsity of California's conveyance 
request, it was determined early on, in part due to econonucA>udget realities 
and in part due to the desire to develop public/private partneiships, that a 
traditional public benefit conveyance was not appropriate or aco^table. 
Despite this detennixiatxon, our dObrts to use the Pryor Ameudm^ meOiod of 
conv^ance were met with much resistance because of our status as an 
educatlatial insdtution* It was clearly stated several times that the 
"preference" of I>3D personnel was that we use a traditiooal public benefit 
conveyance method. 

Recommendations Delete reference to the "preference" of using 
existing public benefit conveyances thereby providing flextbiltly to 
rely on the oommunlty/user driven perspective on the miost 
appropriate conveyance mechanism to stimulate economic xeose. 

2) Definition of a Redevelopment Authority 

In the Interim Rnle^ Part 91*3 Definitions item (g)« ^redevelopm^ author!^ 
is defined as "„.as any entity, including an entity established by a State or 
local government, recognized by the Secretary of Defense as the entity 
responsible for developing tiie redevelopment plan with respect to the 
installation and for directing imple mentat ion of the plan.* This language is 
confoang; it indicates that a. redevelopment authori^ is *an entify 
established" thereby implying that it could be any number of entities so 
established. In the case of Fort Ord, for purposes of property conveyances^ 
there exist three "redevdopment authorities*. In addition lo the Foa Ord Reuse 
Authority (FORA) each university system (UC and CSU) was named a 
redevelopment authority for purposes of expediting property conveyance 
under the Pryor Amendment and to reflect the tmiversities experience and 
status in (he state. The reality is that at least one base. Fort Ord, there are 
multiple 'redevelopment authorities' for the purpose of conveyance* 

Recommendation: Provide the Secretary of Defense with the clear 
autiiority to recognize the appropriate "redevelopment authority or 
authorities.* In addition^ edit the language in the Interim Rule to 
dLeady state, *^one or more' redevelopment authorities as so recognized 
by the Secretary of Defense. 
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3) Applicability of the Rule to 1988 and 1991 closures 

Tbougjb thete are several places in the lacerini Rule language where it is 
stated that The provisions of ihis section may not be appropriate for some of 
the 1988 and 1991 base closnies and realignmms, because these bases ar^ so 
far along in the propeay disposal process.^*" the mechanisms for 
implementing titds recognition are not clearly stated. Additionally, if one 
supports tbe assumption that each ba^e^ reuse is unique it is possible that what 
might be considered exceptions in fact mi^t just be a xeflectioh of 
uniqueness* 

Recommendation: Provide dear discretion and more clear guidance 
to the ^propdate D^aitment of Define Secretary to exen^t 1988 and 
1991 closures from portions of tiie Pryor Amendment as needed and 
appropriate to be coosisteot with the law. 

4) McKtnney Act Screening 

The interim Rnle attempts to establish a mechanism for the eaily 
idratificadon of homeless assistance requirements for land and buildings at 
closing bases* The intent is to permit communities to develop reuse plans tfiat- 
fully accommodate homeless needs* while permitting eady idendfication of 
the remaining properties for either quick sales for job creation. fedetaHy 
spo ns o r ed public benefit conv^ances or conveyances lo a local 
redevelopmrai authori^ for economic development purposes. As written* 
once a McKinney Act screening is complete^ if no homeless piovider is 
interested in and qualifies for the property* and if the local redevelopment 
anfhority submits a written expression of inta^est for the property within one 
year, the property will not undergo any subsequent homeless screenings. In 
practice this may work for some military installations whidi were designated 
for closure in the 1993 round of base closures; and those which will be 
designated for closure in subsequent rounds. However* a critical problem 
exists for military installations designated for doisaie in 1988 and 1991. If a 
military installation in one of those rounds has gone tlirough the screening 
process and property conveyance has been scheduled under transfer 
mechanisms existing prior to the passage of Public Law 103-160^ Section 2903. 
this Tnferfm Rule lequiremrat creates a problem if the local redevelopment 
authority determines that this newly provided conv^ance mechanism .is 
prefisrable for economic development proposes. A question has been raised 
concerning whether the property lias to undergo an additional McKjnney Act 
screening in order to use Section 2903 as the conveyance mechanism. In 
practice fiiis is an unrealistic requirement as 1) the property has already been 
screened under tlie McKinney Aa and no qualifying homeless organizations 
have expressed an interest, and 2) in all likelihood the intended property use 
has not changed and the only diCG^ience will be conveyance at no cost and 
without restdctions to foster more rapid economic redevelopmenL If an 
additional McKinney Act screening is required* the redevelopment authority 
will either have to 1) forego property transfers under 2903^ 2) run die risk 
that new qualitying homeless organizations Mpress interest in and obtain the 
desired property thereby rcqmring a Vethinlang' of the developing - 
community reuse plan, or 3) postpone redevelopment implementation until 
the McEinney Act screening is accomplished; the delay and process 
potentially having significant impact on the job creation and economic 
development efforts already underway. 
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Recommendation: Cliange (he TTirerim Role, aod Uie law if 
necessary, to assure that the additional McKinney Act screeziiiigs wiU 
not be required if redevidopment authorities of installations designated 
fofc closure in 1988 and 1991 desire to change their method of , 
. . conveyance to a Section 2903 conveyance. 

5) The ••Marlcet Test** and F^r Market Value 

Before ofiering proper^ at closed bases for jpb-centeted property disposal^ 
die military is , Instructed In the Interim Rule to detennine the fair market 
value of tlie land and then seek» through advertisement^ expressions of 
int^iest from the marketplace for this land. If the military receives good &£th 
and reasonable expressions for interest, and if the military department 
"decides ^lat an expression of Interest received demonstrates the enstence of a 
ready madcet, the prospect of job creation, and offers consistent with the 
range of estimated fair Ttiarlrcf values^ it may decide to offer the property for 

sale. ^The potential offerers will be encouraged to work with the 

redevelopment authority so that th^ development goals will be compatible 
with the local redevdopment plan. This process Is subjective and essentially 
designates the military department as the community reuse 'driver*. While the 
communities are developing a reuse plan* the sale of propetc/ can potentially 
redirect that plan or be found in conflict. 

Recommendation: The process of determining the fair market value 
should reflect and be supportive of the reuse plan devdoped by the 
communities. Any sales of proper^ should be tliroug^ the 
redevelopment authority, not (he military department. 

6) Profit Sharing 

This section covers one of the more time consuming and dif&cult issues during 
our conv^ance negotiations* The concept of recoupment and net profits, at 
first glance, seems to be straigihiforward. However, as this issue was explored 
extensivdy during the conveyance negotiations, it became apparent that 
there were many problems and unanswered questions in the directions 
provided by this section of the Interim Rule (Section 91.7 Procedures^ (jO (2)). 
For instance, the determination of what is •net profit* is unclear, and in our 
opinion, inappropriately tied to CFR*s more appropriate to procurement 
transactions than that of economic development. The language of fills section 
contains sufficient ambiguity that we had it interpreted several different ways 
by the Army and the universities during the negotiations. In addition to 
clarity with regard to allowability aod allocability of costs, there is need to 
clarify in the Rule the ext^t of the profit sharing reach. It is our 
understanding tliat the profit sharing relationship extends solely to the 
redevelopment authority in receipt of the initial conveyance from the 
GovemmenL To pass this relationship on to subsequent owners or lessees 
would limit or preclude successful economic development of the properties. In 
om: negotiations tlie extent of this profit sharing relationship was of central 
concern and» only after many hours, was this provision removed &6m the 
covenants section of the Deed. The Rule needs to dearly state that the profit 
sharing relationship is not iiitended to 'travel with the land* to subsequent 
trans actions. 
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• Required Deed Provisions (Section 91.7 Procedures, (f)(4) (iix-v)) 
In Section 9L7 Procedures, (f) (4) it is seemiagiy cleady stated fiiat the 
"_GSA at 41 CFR 101-47.4908 shall be used as a model deed provision to 
inqplement this recoupment policy* recognizing that the GSA provision 
will require tailoring for each parcel." This section goes on then to . 
"requite" several dianges and additions. The followizig sectio^ are 
particularly problematic: 

(iii) Straw Transactions 

This deed provision is designed to ensure that the receiver of lands (the 
grantee) .does not enter into relationships intended lo circumvent the 
Govenimentfs recovery of its net share of profits. Jxl theory this Is 
siqiportable, but the examples provided (sales or leases to cooperating 
parties at nominal piices and transactions at other than arm's length) 
do not provide enough giudance in the case of economic devdopment 
efforts. For instance, it is enticely possible that the only way a company 
may enter into a long-term lease on a closed base is if fiiat company has 
a long history of programmatic relationship with the new owner , of that 
•property (^e. a university) and if the prospective lessee recdLves X 
years of nominal or free rent To fire up the economic engine of a 
region this compan/s presence may be critical and desirable on many 
fronts. It is also likely that sinular economic incentives are being 
offered in other competing regions or states. Should sttch incentives be 
con^dered potential straw transactions? We think not. 

Recommendation: The straw transaction language in tiie Rule 
should indicate that, for the purposes of economic development, 
economic incentives such as sales or leases at nominal prices are 
expected^ The Rule should rely on the definition of Straw 
Transactions as transactions entered into for the purposes of 
circumventing the Government's recovery of its net share of 
profits; "intent" would be integral to this undecstanding. 

(it) Calculations of net profit - Inappropriate CFR's 
The Interim Rule states: "(iv) In calculating the amount of any net 
profit &om a sale or lease^ die local redevelopment authority may 
indude: (A) Capital costs, as provided in 41 CFR 101-47.4908 (b). OB) 
Direct and indirect costs related to the particular property and 
transaction that are otherwise allowable under 48 CFR part 31 including 
Che allocable costs of operation of the local redevelopment authority 
with regard to tiiat property." This section of flie Interim Rule Is ncit 
cleady presented; the words "may include" wore interpreted in 
inconsistent ways. In our negotiations this section was interpreted by 
the military department to mean that the CFR citations indicated were 
the sole binding guidance while the universities believed that die Rule 
provided for the CFR!s to be used for guidance but not constraints. This 
is particularly important given the fact that the CFR's so cited* in our 
opinion, are inappropriate for the calculation of net profits. 41 CER 
101-47.4908 (b) deals with allowable capital costs wbidk are delineated 
in four categories of costs which can be included. This CErR citation is 
not overiy restrictive, but does not include as allowable many of the 
costs which would need to be included to make a realistic net profit 
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calctt laxioa for an econooiic deveLopmeni projecL On the other hand* 48 
CErR Part 31 is not relevant to economic development projects* nor evea 
to real estate transaaions. Rather, its intended purpose is to deTfne^tc 
costs which are not allowable for Federal product and sendees 
contracts. This CER speci fi cal ly disallows many of the costs* socb as 
marketing and advertising, that will be critical for a successfid 
economic development effort. In addition to the inappropriate aind 
inadequate guidance provided for allowability and aUocability of costs* 
other accounting issues for appropriate calculation of net profits need 
to be determined. For instance, over what accounting cycle (e.g* 1 year * 
3 yeacs^ S^years or IS years) win costs be spread and how is the ^project* 
defined for purposes of determining profit (e.g. a bnildBmg or the 
entire conveyed parcel)? 

Recommendatioa: Neicher 48 CFR Part 31 nor 41 CFR lOI- 
47*4908 (b) apply to an economic development effort. They 
should* therefor* not be used as the basis for delineating allocable 
and allocable cost for the calculadon of net profits. The 
Department of Defense* in consultation with redevelopment 
authorities* universities* economic development entities and 
professionals* and real estate developers diould start over and 
develop more realistic and supportive accounting criteria 
guidelines with the goal of supporting the economic 
redevelopment objectives of the President's Five Point Flan. 

(v) Notification of sales or leases 

As required in the Interim Rule, there is a requirement of "notification 
to the disposing lyfilitary D^artment of sales or leases." The notice of 
sales or leases are to be accompanied by an accounting or financial 
analysis indicating the net profit* if any* firom a sale* or the estimated 
annual profit fix>m a lease. This requirement* combined with the 'straw 
transaction* provision discussed above led to some interesting questions 
during our negotiations for propeay at Fort Ord. Is Ibis notification 
intended to provide the Government with ian opportunity to intervene 
(as intimated in die straw transaction section of the TTitgrfni Rule) in 
transactions? If so* if a redevelopment authority spends years 
cultivating a potential business relaUonship» is it in anyone*s bdst 
economic interest to provide notification for the possible purpose of 
stopping the transaction? We thought not* and sought to develop a 
reporting/notificadon relationship that was 1) after the transaction* 2) 
for the purposes of profit sharing calculation only* and 3) provided for 
subsequent recoupment, with the redevelopment authority being 
responsible* of any net profits not accuratdy determined or shared. 
Additionally* in our negotiations it became distressingly clear that this 
notification and profit sharing process will require significant time 
and effort on the parts of both the redevelopment authority the 
Department of Defense. We found ourselves wondering* in a timt^ of 
downsiting, how realistic this was and if tiie return was worth the 
investment. 

Recommendation: Clarify the intent and procedure for 
notification. We recommend that notification not be done, as 
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transaction is brought to closure but ratter on a quarterly, 
yearly or longer basis, but in any case, clearly I) after the 
transaction is completed, 2) for the purposes of profit sharing 
calculation only, not intervention, and 3) allowing for 
subsequent recoupment, with the redevelopment authority being 
responsible, of any net profits not accurately detennined^ or 
shared. 

7) Appraisals 

The profit sharing relationship between the receiver of property and the 
Federal Government is established for 15 years unless ihc appraised/£ELir 
n:iarket value of tlie land is recouped by the Government through the profit 
sharing process in less time. This *post conv^ance sale", unless fairly 
established to encourage economic development through appropriate 
accounting methods and reporting guidelines, lias the very real potratial of 
limiting the economic development for which it is intended* Because the 
appraised value of the land provides an important revenue sliaring guiddinet 
it must truly reflect the intended uses and constraints of the property in 
question. The Tnffs^m Rule provides for diis appraisal to be done by the 
Military Dqpartments» in consultation with the redevelopment authority. In 
our experience however, this appraisal process was done independently of our 
involvement, both in determining guiding assumptions and validadng factual 
information i^ amount of acreage in spedfic uses or categories of value. 
Additionally at Fbrt Ord, fiie properties b^g conveyed to the universities are 
being conveyed without water allocation rights. This separation of resources 
reflects the University*s commitment to a re^onally controlled and integrated 
utility system. However* with put water, it does call into question the 
asstmiptions made in the d^ermination of the appraised value. 

Recommendation: Appraisals should be done with the fall 
cooperation of the redevelopment authority, including joint 
determination of appropriate assumptions and parameters. Appraisals 
should be provided to the redevelopment authorities for properties 
conv^ed und^ Section 2903 (tiiis was not the case in our conveyance 
experience). Tjl the case of • disagreement over the apprised value or 
methodology, a second and» periiaps, even a third appraisal shoiUd be 
obtained by the Militaiy D^artment to facilitate any resolution of 
discrepancies in value. 

CONCLUSION: 

The President*s Five Point Plan and die Piyor Amendment need to be 
commended for the opportunity they bring to the communities hard hit by 
base closure. The new tools being developed through these two efforts^ 
combined with the efforts of the Department of Defense and many others will 
be critical to the eventual success of reuse efforts across the countxy. As a 
nation we are cleariy just learning how to "rewrite* our regional economies in 
the face of military downsizing. The impottance of acknowled^g that this is 
nuly a learning experience can not be underestimated. With this recognition 
comes the inherent need to develop tools and procedures that are flexible and 
evolving. Through the negotiation experiences of the University of 
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California, in partaecship wiili the California Stare University system, we 
found tiiat the Interim Rule did noi, as written, provide sof&c^nt flexibflity 
for the issues we confronted daring the conveyance process* The above 
comments are an attempt to provide some dari^ to the areas of the Interim 
Rule that did not work welL 

In addition, there were several otiier areas of concern during our negotiations 
that deserve brief mention hes^ '^'^^^^ included: I) Should infrastcucture^ 
that is acknowledged to be a liability in many cases, be transferred with 
parcels or singularly and intact to a basewide redevelopment authority?; 2) 
How should the .environmental responsibilities of the negotiating parties be 
clearly sfate4 and, for instance, should indemnification be provided in the case 
of unexploded ordnance accidents?; and 3) What access to environmental 
information regarding the installation should be made available to the 
redevelopment authorities, ie an ordnance report and recommendations 
developed for the Military Department? 

Despite the hundreds of often frustrating hours put into the negotiating 
process for the property conveyances at Fort Ord, the eSTort on all fronts 
should be commended. We, the Department of Defense, the conununiUes and 
others, are jointly developing a process that will be used for many years. The 
success of this national effort will depend upon our ability to develop common, 
non-conflicting goals of reuse. If our national goal is job development and 
economic redevelopment then let us develop the tools tii^ t reflect Th at position 
and that will allow us lo be successfiiL And, whatever the process and tools we 
develop, th^ must be written to provide flexftility. As we uncover new 
challenges, the Department of Defense and the communities need to have the 
flexibility to accommodate the best solution wiflun the rules provided. 

In closing, I transnut my sincere thank you to the Department of the Army 
who, xmder the leadership of the Assistant Secretary Robert M. Wal^ 
(Installations, Logistics, and Environment), spent endless time and effort 
working with us towards the first successful conveyances under this interim 
Rule. 



Respectful I y submitted. 




Director, 

Program and Policy Development 
UC - Fon Ord Project 

cc: Congressman Sam Farr 

Congressman Ron DeUums 

William Lowery, Consultant 

Assemblywoman Barbara Lee 

Director lames Gill, UC - Fort Ord Projea 

Defense Conversion Council. State of California 

Director Beth Buchlmann 

Consultant Rodman Grimm 

Assistant Secretary Robert M. Walker 
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BAYER: Thank you, Mr. Grimm. 
Rubin. 
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1 STATEMENT OF ALAN RUBIN, PRESIDENT, DEFCOM CORPORATION 

2 MR. RUBIN: Good morning and thank you, 

3 I would like to make a correction. I am no longer the 
4. Vice President of the Beacon Council. I am President of a 

5 company . called DefCom Corporation. But I did serve in a 

6 capacity as the Executive Director for Homestead Air Force 

7 Base, and I would like to thank Deputy Assistant Secretary 

8 Bayer and all the people who helped us from Secretary Perry on 

9 down. We had a very successful reuse plan. It is to this 

10 that I want to speak. 

11 As in the last panel, it is very, very important that 

12 the reuse plan that the community designs speaks to more than 

13 just what they want to be when they grow up. They absolutely 

14 have to have it in phases . Phase 1 of that reuse plan could 

15 be the plan in which you design what it is you think the 

16 community wants. Phase 2, which we call the strategy plan, is 

17 the implementation plan, which is a lengthy document. We had 

18 Arthur Andersen consultants helping us. We had over 120 input 

19 organizations, from the Black Alliance to the Hispanic 

20 Migrants Group. We had Secretary Cisneros' help through Otis 

21 Pitts. That implementation plan then takes it to the next 

22 level. 

23 Then you have a third phase, which is called your 

24 marketing plan, in which you are talking about build-out, 

25 absorption rates, schedules, potential clients, tenants, all 
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1 the things you need to do as a developer. You need, as you go 

2 through this, to involve the local municipalities. It is 

3 impossible to build these bases without zoning. 

4. Just like CDC's take property from local; cpunties and 

5 local developments and turn them into building opportunities, 

6 you do it the same way you do that. CDC's have been doing 

7 this now for 40 years. They take property, local property, 

8 either under condemnable rights or whatever other facilities 

9 that you have, and you move through the process. But it is a 

10 hand- in-hand process and they go together. 

11 The second thing I want to say is that there is a 

12 process by which you are running parallel. It's called the 

13 caretaker process. It is a very lengthy process that we 

14 engaged in. It's $3 million a year to run Homestead Air Force 

15 Base, just to keep it up. 

16 You know, we were very lucky. We have no buildings 

17 because they were all blown down. And you still need $3 

18 million to run that facility. 

19 So there is a time when you are running parallel with 

20 the Department of Defense, and that is a very eye-opening time 

21 for the community. That is a very realistic time, when people 

22 are talking about give us the golf course, and it's $27,000 a 

23 month to run that golf course in a public benefit conveyance. 

24 There is a whole series of opportunities where you have to do 

25 that. 
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1 So the critical issues come down to the ability for the 

2 community to design that reuse plan that makes sense, so you 

3 can take the properties, so a developer would take it. 

4. There is another problem, though, that r wpuld like to 

5 address, which is called interim leasing. Here we have a 

6 situation where we were unable to engage, one, because of 

7 indemnification, but, two, because we did not know. No one 

8 wants to take a lease for 30 days that can be destroyed at the 

9 end of 30 days. Go talk to a company about building. We are 

10 talking to Fed Ex. We are talking to the right people. The 

11 question becomes how do you begin to do interim leases. And. 

12 you can't. 

13 So you have to look at parcelizations . You have to look 

14 at the ability to write those leases. You have to look at how 

15 legitimately you are going to redevelop that property as a 

16 developer. 

17 Now there are ways to do that and we can suggest ways to 

18 do that. And the community is prepared, in that partnership, 

19 to do that. But it is all focused around that three-phased 

20 re-use plan which you will have input to and which you will 

21 have the ability to comment on as it is being designed. 

22 Now the Office of Economic Adjustment has been 

23 exceptionally helpful in all their abilities to do that and so 

24 has the service. I must congratulate Pat McCullough and all 

25 the people who are designing around it. I disagree. I don't 
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1 think it is in a ROD process. I think the ROD process is 

2 complicated enough. 

3 I think it needs to be outside the scope of the ROD 

4 process in terms of all the things that we were talking about 

5 in the previous panel discussion. But they all must be there 

6 to make sure that we are able to do that. 

7 There is one other issue I want to address. Obviously, 

8 I am a strong proponent of a community based plan that makes 

9 sense, that needs to be based on business principles, not only 

10 by elected officials. But the McKinney Act plays a very 

11 important role in how you are going to dispose of the 

12 property. 

13 I want to tell you that we, in Dade County, had a very 

14 successful McKinney Act transference. There were all kinds of 

15 people who thought about that. But there were six 

16 opportunities for the "Federal Register" to open, and the 

17 services came down and did not help us in that process because 

18 of the way the law was written. This needs to be streamlined. 

19 HHS and HUD need to get their act together. You cannot 

20 keep opening the McKinney time for people to do that through 

21 interim rules, and they need to be addressed. 

22 We got from 3,500 acres a 78 acre parcel that is being 

23 used by a local community to build out what will be one of the 

24 most successful McKinney Act homeless care providing that is 

25 going on in the United States. In fact, we had Cisneros come 
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down and give us a check for $15 million because of our 
county-wide success. 

So those reasons I think are critically important and I 
thank you. I thank everyone for giving us the" time. to speak. 

[The prepared statement of Mr. Rubin follows:] 
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t is an honor to be part of this panel, and to have the opportunity to address 
)eputy Assistant Secretary Bayer, the distinguished members of thie panel and all of 
he members of the Department of Defense's committee. 

appreciate the opportunity to be here today to discuss the issues faced by all of us 
egarding the interim rules for base closure. I am not here today to admonish or 
riticize the rules as they are already set forth. The Department of Defense (through 
ts hearings) has already received enough criticism. Instead, I would like to comment 
)n some of the ways to help facilitate or unprove the status of these rulings so that 
communities can achieve success. 

rhe key for the successful transition deals with the ability of the community to 
develop an economic strategy and structure that works. We need to look at these 
)ases from a business perspective and not solely from the social services point of 
/lew — or, simply replacing military units from other government agencies. 

vVhile I was the Executive Director for the Homestead Air Force Base Reuse and 
Economic Development Committee, we embraced two philosophies. The local reuse 
authority should have broad-based economic development expertise — and although 
/ou must have pubUc officials for vahdity, the business community must forge the 
Drincipal ideas for conversion and reuse. In addition, the local redevelopment 
authority must be able to demonstrate that it has the capacity to. carry out the plan 
DHce it is pronounced and defined. 

For every case in which the Department of Defense needs to evaluate this plan, the 
local authority must be able to justify the successful conversion and it must present 
to the Department of Defense the capacity with which to perform this conversion. 
The community must be able to show on a spread sheet economic streams, build-out 
absorption rates, build-out schedules and potential chents or tenants for this 
absorption. 




V 



'he plan must look at-and be able to justify in a simple business sense--what would 
e the best solution for the community. While I was runnuig our reuse plan, the 
conomic diversification was done by Arthur Andersen as consultant, in conjunction 
nth the Metro-Dade County Master Plan for the area through the year 2010— this 
ype of projected emphasis must be present in order for the base reuse and 
onversion plan to be successful, 

rhere are several other successful methodologies that may be employed by 
•ommunities to ensure successful conversions. They have been pronounced in NAID 
locuments and I will repeat them because they serve as a stalwart for success. 

The advantage of base reuse opportunities to support existing government 
programs— the TRP program and others make for a very successful 
conversion. 

Promote base reuse opportunities with new government programs. 

Improve the public/private partnerships for base reuse~an example of this 
is the recent Department of Gonmaerce's RFP for minority incubators to 
be instituted at closed bases. I am presently working on one of these 
programs for four base reuse areas and they make a lot of sense. 

Other issues that I would like to touch on at this point deal with Real Property and 
McBCinney Act screening. If the comrnunities engage the McKinney Act early on 
they can faciUtate and avoid costly and difficult situations. Additionally, the 
screening process can be streamlined at the federal level if there is communication 
between HHS, HUD, and DoD regarding this matter. The community can be 
exposed to five or six federal register opportunities and, unfortunately, this causes 
havoc at the local level. 



1. 



2. 



and 



liere is a great deal more to say about McKinney but I will conclude by reiterating 
^e fact that in Dade County~we were successful in securing a community-wide 
ulution because we informed the community in the very early stages that we would 
lave to address the homeless issue and it would have to be our solution~not one 
rom an organization outside the community, S. i • 

Economic Defense Conversion and profit sharing is a very sophisticated methodology 
or disposal. The NEC has designed criteria for this process but it is tied to what I 
lad mentioned previoUsly—the success of an economically sound reuse plan. 

Therefore, if a community is attempting an economic conveyance—the need for 
ipecific business enterprises and specific clients to facihtate that plan must be 
dentified early on. It is my belief that the key to any of these conversions is having 
he plan adheare to a strong business grounding. 

\Ve had a very successful reuse plan and we appreciate all of the help and the 
guidance given to us by everyone here today — as well as the foresight and vision of 
:he Secretary of Defense..who had a hands-on mentality when it came to base 
conversion and specifically, Homestead. 

( am involved nationwide with the problems and opportunities for conmiunities facing 
base closure and we have been selected to work with Cecil Field. We are looking 
forward to continuing our work with many other conununities in this realm. 

I thank you for your time and taking the opportunity of speaking with conmiunities 
as we go through this process together. 

I look forward to the future with a great deal of hope and I know that together— 
we can make base conversion an economic success story in the United States. 



74 

1 MR. BAYER: Thank you very much. 

2 Mr. Madway, tell us about San Francisco. 
3 

6 

7 
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24 
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1 . STATEMENT OF DAVID MADWAY, GENERAL COUNSEL, CITY OF SAN 

2 FRANCISCO REDEVELOPMENT AGENCY 

3 MR. MADWAY: Thank you, Mr. Secretary. 

4 . As you noted, San Francisco, a city of 7sb, 000 -people, 

5 finds itself with three bases to figure out what to do with. 

6 Only one of those bases, however, Treasure Island, is subject 

7 to the BRAC process. I should, however, note that another 

8 facility. Hunter's Point, about 550 dry land acres, is a 

9 national priority list site, a Super Fund site, and that, too, 

10 presents us with a whole panoply of special problems. 

11 I want to focus, however, on Treasure Island, which is a 

12 base subject to the BRAC process, and on two particular issues 

13 related to Treasure. 

14 I should say, just to give you a sense of how the city 

15 views the Navy's view of Treasure Island, the city has the 

16 sense that the Navy views Treasure Island as the equivalent of 

17 Park Place and that we are going to play Monopoly here. 

18 VOICE FROM THE AUDIENCE: We can't hear you. 

19 MR. BAYER: Why don't you try the other microphone. 

20 MR. MADWAY: Let me repeat that. 

21 MR. BAYER: Please do. 

22 MR. MADWAY: The city has apprehensions that the Navy 

23 views Treasure Island as Park Place and that what we are going 

24 to do here is play Monopoly. I want to direct my comments 

25 toward these concerns because they are our most immediate 
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1 concerns . 

2 Two provisions of the proposed rule or of the Interim 

3 Rule are of concern to us. The first provision is the 

4 procedure for quick sales on the private market, for high value 

5 property. We think that , Treasure Island would be considered 

6 for this type of disposition. It is our strong belief that we 

7 will not be able to realize new jobs for this type of disposal 

8 process. 

9 Any sale of high value pieces of property on the base 

10 will result in a sort of Swiss cheese effect. We will end up 

11 with some properties sold off and others not sold off. We 

12 will have a great deal of difficulty coming up with a 

13 coordinated development scheme. 

14 It is imperative that the property disposal process be 

15 part of a comprehensive^ local reuse program that not only 

16 looks at the valuable segments of the base but at an 

17 economically viable plan for the entire property and that that 

18 plan be fully vetted through the community, be subject to a 

19 complete environmental process, and be ready to go before any 

20 sales effort of any kind is undertaken. 

21 The second related provision has to do with the 

22 advertising of so-called readily marketable properties. The 

23 Interim Final Rule provides a six month period for advertising 

24 such property for sale to the private sector. 

25 We believe that this process will hinder the efforts of 
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1 the community which is engaged in the base reuse process. 

2 For example, sales would take place before the community 

3 has updated its master plan and planning code to establish 

4 . uses, heights, development densities, before it. has completed 

5 an environmental review process mandated by, in our case, a 

6 very elaborate environmental review statute, and before 

7 transportation planning can take place — a particular problem 

8 with Treasure Island, which is served by a bridge which is at 

9 about 140 percent of capacity right now, anyway, 

10 In the case of Treasure Island, sales could conceivably 

11 take place or at least efforts could be made to market before 

12 very difficult and complex problems related to the impact of 

13 the Tidelands Trust on that property could even be resolved. 

14 The Tidelands Trust could limit very sharply the array of uses 

15 to which that property could be put, 

16 The end result could only be sales at what end up being 

17 distressed prices to speculators, who are simply prepared to 

18 shoot craps. The small amount of revenue generated for the 

19 Federal fist by such sales cannot possibly justify the harm 

20 done to local communities by disposition practices of this 

21 character. 

22 If DOD intends seriously to address the President's 

23 mandate to foster job-centered economic development, it must 

24 immediately abandon dangerous notions, such as priority, high 

25 value sales and readily marketable properties. By marketing 
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1 the property up front, the department removes the ability of 

2 local communities to engage in an orderly transition and reuse 

3 process. 

4 What we would hope to encourage is the establishment on 

5 a locality by locality basis of a series of advisory 

6 committees which would work carefully with your disposition 

7 personnel. In our case, of course, it would be Western 

8 Division Naval Facilities Command on, essentially, almost a 

9 day by day process, so they are able to monitor our progress 

10 toward a reuse plan, able to sit with us through that planning 

11 process. I must say that Naval Facilities Command in Western 

12 Division has been very good at that. But we are now 

13 approaching the point, probably sometime in the early part of 

14 next year, where this offering process is going to kick in. 

15 The city regards that as threatening, impossible to work with, 

16 and of no benefit either to the city or to the Department of 

17 Defense. 

18 Thank you. 

19 MR. BAYER: Thank you very much. 

20 Ms. Gillen, welcome. 
21 

22 
23 
24 
25 
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1 STATEMENT OF TERRY GILLEN, DIRECTOR, PHILADELPHIA OFFICE 

2 OF DEFENSE CONVERSION 

3 MS. GILLEN: Thank you. 

4 . Thank you for allowing me to present testimony today . 

5 I. would like to tell a story about a defense facility in 

6 Philadelphia. It is not the Navy Yard, which tends to get the 

7 most publicity, but an Army facility, a defense personnel 

8 support center in South Philadelphia. 

9 But orders of the 1993 Base Closure Commission, the DPSC 

10 facility, which employs 1,800 workers, is being relocated to 

11 another site in Philadelphia. The Defense Clothing Factory, 

12 which is the only clothing manufacturer in the military and is 

13 located at the DPSC site, was also ordered closed. That 

14 ^ closure will result in another 1,200 loss of jobs and the 

15 relocation of DPSC will create a vacant facility in South 

16 Philadelphia, where we already have a vacant naval hospital 

17 site and a naval base site which will be available next year. 

18 This is a good news /bad news story. The good news is 

19 that we have had some early success with our effort to reuse 

20 the DPSC site. The apparel industry took a nosedive in 

21 Philadelphia over the last 20 years. .But we have some cause 

22 for optimism. We have begun negotiations with a Philadelphia 

23 clothing manufacturer who is looking to consolidate their 

24 operations in one site. They are interested in leasing the 

25 DPSC site for the right price, and those negotiations are 
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1 underway. 

2 Another cause for optimism has been that the Department 

3 of the Army has been a real partner in our effort. They have 

4 • responded to our request to move quickly and they .have worked 

5 with us. to develop a lease which includes reasonable rent, 

6 termination, and other provisions that a business person would 

7 need . 

8 They are working with us to try to put those 1,200 

9 employees back to work, 

10 The bad news in this story, and you may have guessed the 

11 punch line already, is the Pryor regulations. With the 

12 issuance of the Pryor regulations, the movement in this 

13 process by the Army has slowed considerably. I would say that 

14 it has come to a complete halt, except that the Army continues 

15 to make a good faith effort to be responsive to us. But, 

16 frankly, they are stuck on the so-called rapid job creation 

17 provisions of the Pryor regulations. 

18 The issue is, apparently, whether they have to stop the 

19 screening process and stop the lease negotiations so that they 

20 can advertise this property on the market . • They are actually 

21 trying to figure out whether to take a building in a dying 

22 industry in a part of the city that has been pummeled by 

23 defense closures, a building, which I might add, has a giant 

24 oil plume underneath the foundation as a result of a leak in a 

25 nearby oil refinery, which will probably prevent it from ever 
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1 being transferred in fee, they are trying to figure out 

2 whether to take this building, call it "high value," and 

3 advertise its availability in the marketplace. 

4 Let me save you some time. We have already -advertised 

5 this building. We ran ads in the national apparel 

6 publications, like "Women's Wear Daily." We hired an apparel 

7 consultant to advise us about companies that might be 

8 interested in this facility. We got exactly one response, the 

9 company that we are talking to. 

10 We will consider ourselves very lucky if we can lease 

11 this building to that company for $1 a year. So much for high 

12 value . 

13 One problem with the so-called rapid job creation 

14 provisions is that it is based on the assumption that most 

15 defense facilities have positive value in the marketplace and 

16 that it is the responsibility of DOD to preserve that value 

17 for the taxpayers. 

18 As my story shows, that assumption is ridiculous. 

19 But the biggest problem with this provision of the Pryor 

20 regulations is that it offers no guidance to military services 

21 about what types of facilities are to be considered under this 

22 requirement. If the DPSC site can be even remotely considered 

23 high value by people in DOD, then something is very wrong. I 

24 would again request that you eliminate this entire so-called 

25 rapid job creation advertisement requirement from the base 
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1 closure regulations . 

2 I would be pleased to answer any questions about this. 

3 Thank you. 

4 MR. BAYER: Thank you very much. 

5 I. guess maybe I will lead off with a question, and I 

6 would direct it toward Mr. Madway. You focused your comments 

7 on Treasure Island, but I was thinking back to the very first 

8 testimony that we had from Mr. Wagner about Long Beach and his 

9 issue, if you recall, was regionalization. 

10 Now they've got a particular problem there because the 

11 closing site is on the very edge of a jurisdiction that has 

12 zoning authority. But I would wonder from your point of view, 

13 you spoke to Treasure Island and I realize that only some of 

14 the DOD facilities that are closing in the Bay Area are within 

15 San Francisco. But could you comment on the issue of regional 

16 integration and planning, the notion of migration of jobs 

17 versus generation of new jobs and how you see that in what 

18 seems to me to be a very complex, but a very relevant, 

19 example . 

20 MR. MADWAY: Well, Treasure Island presents particular 

21 problems for job generation because of its transportation 

22 difficulties. By the same token, the city is conscious of the 

23 fact that it exists in a region of 4 million or 5 million 

24 people with, gosh, at this point, almost a half dozen bases 

25 being closed. Treasure Island is completely within the City 
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1 and County of San Francisco, But the closure of Vallejo, the 

2 closure of the Alameida Naval Aid Station, as well as Hunter's 

3 Point, all have a terrific impact on the Bay Region as a 

4 whole. 

5 In fact, our comments to the department were in large 

6 measure comments submitted on behalf of three of the cities in 

7 the Bay" Area that are affected by these base closures . 

8 So there is a growing sense of the regional impact of 

9 this move and a growing desire to resolve the problems 

10 collectively. 

11 The best example of that, of course, is the problem 

12 presented for all of these communities by the limitations 

13 imposed on use by the Tidelands Trust, an issue that is going 

14 to have to be addressed collectively. We are going to have to 

15 deal with this issue together or these bases will never be 

16 productive in any meaningful sense. 

17 So there is a strong sense of regional implications and 

18 a growing desire to treat those issues collectively. 

19 MR, BAYER: And do you feel that you have a mechanism to 

20 do that? 

21 MR. MADWAY: I don't think there is a formal mechanism 

22 in place at this point. But, clearly, we need to move toward 

23 that. Certainly, the common concerns raised by the proposed 

24 Interim Rule have managed to provoke us into working together. 

25 So a purpose has clearly been served. 
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1 MR. BAYER: That is the natural disaster syndrome. 

2 I only have one other question, and it is for Mr. Rubin. 

3 You talked a little bit about the McKinney Act. I know that 

4 the Miami plan, the homestead plan, has dealt with that quite 

5 creatively. But I wasn't sure, from your comments, if you 

6 felt that the changes in the McKinney procedures that are 

7 embodied in last year's authorization bill and in these 

8 interim regulations, moved far enough, worked for you, or in 

9 fact, were counterproductive. 

10 MR. RUBIN: I think they need to be addressed further. 

11 They're getting there. The problem that we experienced with 

12 McKinney was specifically on a number of fronts. Number one, 

13 the amount of times that the land appeared in the Federal 

14 , Register due to the regulations. It appeared six times six 

15 different times. Additionally, the services were required to 

16 come out and inform the community once again, outside the 

17 scope of those six Federal Register opportunities, and that 

18 was legislated. I mean, they had to come do that. 

19 So we had a resolution to a problem, we had the 

20 community-based solution, we had done a lot of work to get in 

21 front of that, and here, the services were coming down, albeit 

22 under the specific rules, to come down and infoim the 

23 community again of this scenario. All that tended to do was 

24 give additional opportunities for folks to question the 

25 validity of what was already a very volatile, volatile, hotly 
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1 contested issue. 

2 Now, we had to do a study, and I suggest other 

3 conimunities do this, to find out how many homeless folks we 

4 really had. Now, we had a nationwide person come-down and do 

5 that. We also used HSI^ out of New York and we used a lot of 

6 other folks to come down and to validate the amount of 

7 homeless / and then we had a compromise decision to put up a 

8 home for 300 single men and 200 families, which worked for the 

9 community. 

10 But my concern about McKinney is that the laws,, as I see 

11 it, don't prevent the multiple listings. But I got informed 

NAXQ 

12 yesterday very nicely at an aiae- meeting that it's being 

13 looked at now and some of the rules may apply. I'm just 

14 hoping that they get to the point where there is none of this 

15 overlapping of the set of scenarios. And I was involved in 

16 the situation in Fort Sheridan where it was a major issue, 

17 just a major issue, and the people were alarmed there, and in 

18 other communities. 

19 I just want to make sure that there's a clear-cut answer 

20 out of the rules that define when the periods are open, when 

21 they aren't open, if they're not going to be on the Federal 

22 Register how one goes about doing that, because it's a very, 

23 very, very tough issue and it comes up at the end. 

24 We addressed it very early on, and you were at some of 

25 those meetings with the community, where we had to go through 
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1 basic, well, what do you mean we can't change the law? And we 

2 had to go through 7th grade stuff- You remember how a law is 

3 passed, the three branches of Government, seriously, with 
4,- those because they were just unwilling to hear -that we could 

5 not reformulate McKinney . 

6 So I'm pleased, and I believe that, from what I 

7 understand, it will work. I just want to make sure, and I'm 

8 imploring everybody to make sure that those go forward. It's 

9 a hotly contested issue. I'm sure it's being contested on the 

10 Hill right now, I'm sure. 

11 CAPTAIN DUR6IN: I have a question. I have a question 

12 that is a little bit more philosophical, but it goes to what 

13 Mr. Grimm,- I believe, was talking about when he cited three 

14 . generations of CFR's that had to be addressed in the 

15 negotiations. Some very well-meaning people, I believe, are 

16 attempting to follow those rules and regulations, 

17 notwithstanding the ^^S^^^rules, and I guess philosophically 

18 perhaps Mr. Grimm or other members here could give some input 

19 as to whether you think there is a sense in Congress, or in 

20 the Nation in general, to simply exempt all of those rules in 

21 order to allow a more succinct, concise process that would 

22 allow some of the things to occur that we have heard, 

23 unfettered by the Federal Property Act, the GSA regulations, 

24 various CFR's, the various things that folks in the Government 

25 are required by law to follow. 
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1 MR. GRIMM: Well, I would like to give a two-part answer 

2 to your question. The first thing is that the central problem 

3 here is a problem that I think in a way was created by 

4 Congress, because as Congressman Farr said in his ; testimony, 

5 you have a situation where you have the President's five- 

6 point plan and we are supposed to create jobs, and that means 

7 in some' cases giving the property away at no cost. But on the 

8 other hand, there is still a revenue requirement and a base 

9 closure account, 

10 What we have found is that if you take the President's 

11 speeches and the law but then when you get down to the 

12 Pentagon, the Pentagon has a real problem because they've got 

13 a balance sheet to work with, and somebody has to address that 

14 so that there isn't pressure on the services to sell and to 

15 get money back, I mean, if you are going to have a jobs 

16 program, you should treat it as a jobs program. I think that 

17 there is some sense in the Congress about that. 

18 When you get to those specific CFR's, somebody said, 

19 well, you've got to have a guideline that defines allocable 

20 costs. But what happened was there wasn't a CFR in existence 

21 that really applied, so somebody reached for one so you'd have 

22 something to work with, and it's just unworkable. And that's 

23 why I think sombody should start from scratch and write a new 

24 CFR if you have to. Because what's out there just doesn't 

25 apply, 
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We spent a lot of time looking at EDA regulations and 
some others, and didn't really find anything that was a 
suitable substitute. 

MR. MANUEL: Mr. Grimm, you talked about -a change in the 
interim. rule to add Government to private. Can you expand on 
that now, on what you had in mind? 

MR. GRIMM: Well, there has been a lot of talk in the 
Congress and in this administration about public/private 
partnerships. But what you find is that when you come down to 
trying to put one together, the rules and regulations do not 
permit it. I mean, I will give you an example. At the 
University of California, through the efforts of Congressman 
Farr and Dr. Perry, we got a whole bunch of people to talk 
about structuring a partnership between the Army and the 
national laboratories and the university to create 
environmental technology research and technology transfer. 

At the end, somebody from the Army, very well meaning 
and really trying to keep people from not getting hurt, as the 
captain has pointed out, with all these rules and regulations, 
said, well, we need all this but we just don't have the 
framework for it. And we said, what do you mean? And they 
said, well, for instance, based on the procurement 
regulations, none of you here could bid on this project if it 
came to fruition because you would have advanced procurement 
knowledge . 
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What you find is that, the way the CFR is written, it's 
really written as a Government to Government in other 
words, it's intended to go to the local redevelopment 
authority, which by its nature would be a government ' 
authority. And then th^ local redevelopment authority has to 
compete everything • And if they compete everything, that's a 
disincentive for an investment banking firm to try to come in 
early on and work through the process. And I think there has 
to be some way that you have to loosen those regulations so 
you can bring the private sector in early. And it's just not 
written that way. 

MR. MANUEL: Thank you. 

MR. HERTZFELD: I have a question. My question is to 
Ms. Gillen. You had discussed the DPSC site for the clothing 
factory, that you have a potential tenant there, that you're 
interested or they're interested in leasing it for $1. I was 
wondering if you could fill us in on the discussion in the 
private real estate community right now that has a lot of 
industrial space available right now and might view the 
ability to sell one site for a dollar a lease as being unfair 
competition with those current landowners, and is there any 
reaction from that of viewing that there's unfair competition 
for that prospect. 

MS. GILLEN: No, there really isn't. We cast a fairly 
wide net in the community, not only to local but nationally, 
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1 to get a sense of what interest there was for this facility, 

2 It is a very particular facility for a particular purpose, so 

3 interest was very limited. And as I said, this is in industry 

4 , which is on a national down- swing • So no, we wer^ not 

5 overwhelmed with real estate people who wanted to rent 

6 clothing factories. It just wasn't the case. 

7 I understand the point that you are getting at, but 

8 again, we have found that the real estate community is fairly 

9 underwhelmed by the prospect of this facility being on the 

10 market and the Navy Yard being on the market. It just isn't 

11 there. 

12 MR. HERTZFELD: My question is directed sort of at the 

13 opposite direction, and that is the impact of having a lot of 

14 . property be available and put on the marketplace at 

15 potentially no rent, and what impact that has on the private 

16 real estate market, and is that a concern? 

17 MS. GILLEN: Oh, yes. That is a concern, not so much 

18 for the DPSC facility which is relatively small, about 80 

19 acres, and in Philadelphia that is pretty small, but the 

20 recent concern about the Navy Yard properties going onto the 

21 market, you know, all at once for not too much money, and 

22 PIDC, which, as you know, is our economic development agency 

23 and which has a land bank of most of our industrial 

24 properties, is very concerned about what that would do to the 

25 price of industrial land city-wide. So that is another 
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1 reason. 

2 As a number of witnesses have said, this has got to be a 

3 long-term project, and that is one of the reasons you cannot 

4 , put all of this property onto the marketplace at one-time. 

5 Yes, you are right, it would wreak havoc on prices. 

6 MR. RUBIN: If I may make one comment on that, we were 

7 recently selected for the reuse of Cecil Field, which is 32 

8 square miles, and that is a definite issue about, you know, if 

9 you turn that into an airport facility and you have a brand 

10 new facility called Jacksonville Airport which is not; that far 

11 from it, what do you do to that environment somewhere down the 

12 road? So yes, those are definite issues that have to be 

13 addressed. 

14 MR. BAYER: I would like to conclude this panel, unless 

15 there are any burning questions. Congressman Tucker has been 

16 patiently waiting to testify, and I would like to move on to 

17 that, and then we are going to take a break. 

18 MR. MADWAY: May I just ask that at some point somebody 

19 address what I understand are pending proposals on both the 

20 House and Senate sides on McKinney and revising the procedures 

21 for McKinney? 

22 MR. BAYER: I think they are still very much in a state 

23 of flux. The House has passed an amendment to the HUD 

24 reauthorization bill, so that is a matter of public record. 

25 But beyond that, the Senate hasn't acted and this conference 
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hasn't started yet. But I would be happy to chat with you 
afterwards , 

MS. GILLEN: May I make one more comment? I will be 
fast. But it does get to Mr. Hertzfeld's focus^on real estate 
and to the previous panel's, I think, suggestion that all of 
this be viewed as pretty much as a real estate operation. I 
do think that there is a flavor of that in the prior 
regulations, but that that simply misses the point. I think 
there is a little bit of an obsession with real estate, real 
estate values, land values, and not enough of a concern with 
community planning and community issues as a whole. I would 
be happy to elaborate on that at some point. 

MR. GRIMM: And I will give you a strong second on that. 

MS. GILLEN: I really do disagree with the previous 
panel, which suggested a little bit more than I would suggest 
that that focus is appropriate. I don't think it is. 

MR. BAYER: Thank you, very much. 

Congressman Tucker, we welcome you. 
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STATEMENT OF HON. WALTER TUCKER, U.S. REPRESENTATIVE 
FROM CALIFORNIA 

MR. TUCKER: Good morning. First of all, let me say, 
Mr. Secretary, that I certainly appreciate your., consideration 
in helping me to get inland out so that I can get back to the 
Hill for votes, 

Mr. Secretary and members of the panel, good morning, I 
applaud you for this very important administrative hearing, 
and I would like to at this time take an opportunity to share 
some of our reflections and concerns that I have as they 
relate to my district and some matter of base closure in the 
Long Beach area. 

In 1991, the Base Closure Commission voted to close the 
Long Beach Naval Station, the Long Beach Naval Housing 
Facility, and the Long Beach Naval Hospital. The City of Long 
Beach, which has been the Navy's partner for over 70 years, 
welcomes the opportunity to team with the Navy once again to 
execute what may now be the Navy's lead defense conversion 
undertaking. After 3 years of negotiations, the Long Beach 
Naval Housing property in my congressional . district was 
recently transferred to the city. I thank the Department for 
that accomplishment. 

However, Mr. Secretary, permanent commercial easement 
through hospital site parcel A has not been granted, and was 
specifically promised last December by the Navy Acting Deputy 
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1 Assistant Secretary. This easement is critical to city 

2 commercial use of hospital site parcel B. 

3 The city made available the entire hospital site to the 

4 / Navy many years ago. Parcel B has now been reverted' to the 

5 city when the hospital was vacated earlier this year, but 

6 unfortunately remains out of reach to the city for productive 

7 economic use. Resulting economic losses to the city have now 

8 occurred, and I can cite some of these with Home Depot and 

9 other major companies that have wanted to get into that site. 

10 Because of the lack of easement we are unable to do so, and 

11 more are soon to follow, unfortunately, if the Navy continues 

12 to withhold an easement on parcel A, as indicated. 

13 While regional concerns must be addressed, the City of 

14 > Long Beach is the local governmental jurisdiction that has 

15 carried the Navy load for over 70 years. Unreasonable 

16 regional demands and misuse of the defense conversion 

17 procedure must not be allowed to further undermine Naval 

18 hospital conversion to implement the city's master plan. That 

19 was agreed to by the Navy in November of 1992 . 

20 Mr. Secretary and members of the panel, the intent of 

21 Congress is at stake here, and, Mr. Secretary, as you well 

22 know from your long-standing and distinguished career up on 

23 the Hill, I believe that the intent of Congress is the 

24 important thing here. I would therefore ask your personal 

25 intervention, as I have that of the Secretary of the Navy I 
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have spoken with him directly on this matter --to stop the 
delay and to stop the bleeding, if you will, in my district 
and in Long Beach. 

Secondly, Mr. Secretary, the Base Closure. and • 
Realignment Commission, .the Secretary of the Navy, and the 
Secretary of Defense, the President, and the Congress all 
recognize that the waterfront Naval Station property is 
strategic to implement timely defense conversion at the Port 
of Long Beach. The port has asked me to urge, and I do urge 
therefore, that the Department move to include in the Final 
Rule sufficient guidance so that section 2927 of the 1994 
Defense Authorization Act will be addressed to enable the 
public purpose transfer of any and all Naval Station 
waterfront property to the port. 

We believe that. this is extremely important, because we 
believe that the port needs, so to speak, a first right of 
refusal as it relates to public purpose property. The port 
also urges the Department to expand section 91.78 in the 
Proposed Rule to satisfy the McKinney Act provisions as they 
apply to the very unique situation at the Port of Long Beach. 
What is so meritorious here, Mr. Secretary, is that the 
water's edge Long Beach Naval Station property is the only 
viable means by which Long Beach can expand what is the number 
one U.S. seaport. 

We appreciate the needs of the McKinney Act and the 
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1 importance of the concern for the homeless, but this situation 

2 in Long Beach speaks of a need for expansion, a need for 

3 flexibility for the kind of unique situations that we see down 

4 in Long Beach. Mr. Secretary, I ask the question .of -you and 

5 the panel: How much longer must completion of defense 

6 conversion at Long Beach be delayed? We are ready to go, we 

7 have been ready to go, and we want to carry out the original 

8 intent of this panel and the intent of Congress to convert. 

9 I strongly recommend that this rulemaking and your 

10 personal intervention be ex;ecuted to ensure the conversion at 

11 Long Beach proceeds without further delay or further 

12 distraction. The bottom line, Mr. Secretary, is that the 

13 reuse plan that yze have converts 1000 Naval jobs into 10,000 

14 civilian jobs, and in my business, and I am sure in your 

15 business, jobs is a very, very important bottom line. 

16 I appreciate the opportunity to come here this morning 

17 to speak before you, and will look forward to continuing to 

18 work with you and this panel, and indeed your boss, to further 

19 the intent of Congress and the intent of Naval conversion. 

20 [The prepared statement of Mr. Tucker follows:] 
21 

22 
23 
24 
25 
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'^'^'^^j^er^^lllember of Congress 



Ji^iatf of die 
City and Port of Long Beach, California 



MR. SECRETARY AND MEMBERS OF THE 
PANEL, 

IN 1991 THE BASE CLOSURE COMMISSION 
VOTED TO CLOSE THE LONG BEACH NAVAL 
STATION, THE LONG BEACH NAVAL 
HOUSING FACILITY AND THE LONG BEACH 
NAVAL HOSPITAL. THE CITY OF LONG BEACH, 
WHICH HAS BEEN THE NAVY'S PARTNER FOR 
OVER 70 YEARS, WELCOMES THE 
OPPORTUNITY TO TEAM WITH THE NAVY 
ONCE AGAIN TO EXECUTE WHAT MAY NOW 
BE THE NAVY'S LEAD DEFENSE CONVERSION 
UNDERTAKING. 

AFTER THREE YEARS OF NEGOTIATIONS 
THE LONG BEACH NAVAL HOUSING 
PROPERTY, IN MY CONGRESSIONAL DISTRICT, 
WAS RECENTLY TRANSFERRED TO THE CITY. I 
THANK THE DEPARTMENT FOR THAT 
ACCOMPLISHMENT. 
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HOWEVER, MR. SECRETARY, A PERMANENT 
COMMERCIAL EASEMENT THROUGH 
HOSPITAL SITE PARCEL "A" HAS NOT BEEN 
GRANTED AS WAS SPECIFICALLY PROMISED 
LAST DECEMBER BY THE NAVY ACTING 
DEPUTY ASSISTANT SECRETARY. THIS 
EASEMENT IS CRITICAL TO CITY COMMERCIAL 
USE OF HOSPITAL SITE PARCEL "B". 

THE CITY MADE AVAILABLE THE ENTIRE 
HOSPITAL SITE TO THE NAVY MANY YEARS 
AGO. PARCEL "B" HAS NOW REVERTED TO 
THE CITY WHEN THE HOSPITAL WAS 
VACATED EARLIER THIS YEAR BUT 
UNFORTUNATELY REMAINS OUT OF REACH 
TO THE CITY FOR PRODUCTIVE ECONOMIC 
USE. RESULTING ECONOMIC LOSSES TO THE 
CITY HAVE NOW OCCURRED AND MORE ARE 
SOON TO FOLLOW IF THE NAVY CONTINUES 
TO WITHHOLD AN EASEMENT ON PARCEL "A". 
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WHILE REGIONAL CONCERNS MUST BE 
ADDRESSED, THE CITY OF LONG BEACH IS 
THE LOCAL GOVERNMENTAL JURISDICTION 
THAT HAS CARRIED THE NAVY LOAD FOR 
OVER 70 YEARS. UNREASONABLE REGIONAL 
DEMANDS AND MISUSE OF THE DEFENSE 
CONVERSION PROCEDURE MUST NOT BE 
ALLOWED TO FURTHER SABOTAGE NAVAL 
HOSPITAL CONVERSION TO IMPLEMENT THE 
CITY MASTER PLAN THAT WAS AGREED TO BY 
THE NAVY IN NOVEMBER 1992. 

MR. SECRETARY, THE INTENT OF CONGRESS 
IS AT STAKE HERE AS YOU WELL KNOW FROM 
YOUR DISTINGUISHED CAREER IN THE 
SENATE. I WOULD THEREFORE ASK YOUR 
PERSONAL INTERVENTION AS I HAVE THAT 
OF THE SECRETARY OF THE NAVY AND THE 
DEPUTY ASSISTANT SECRETARY TO STOP THE 
DELAY AND THE DAMAGE AT LONG BEACH. 
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SECONDLY MR. SECRETARY, THE BASE 
CLOSURE AND REALIGNMENT COMMISSION, 
THE SECRETARY OF THE NAVY, THE 
SECRETARY OF DEFENSE, THE PRESIDENT 
AND THE CONGRESS ALL RECOGNIZE THAT 
THE WATER FRONT NAVAL STATION 
PROPERTY IS STRATEGIC TO IMPLEMENT 
TIMELY DEFENSE CONVERSION AT THE PORT 
LONG BEACH. 

THE PORT THEREFORE URGES THE 
DEPARTMENT TO INCLUDE IN THE FINAL 
RULE SUFFICIENT GUIDANCE SO THAT 
SECTION 2927 OF THE 1994 DEFENSE 
REAUTHORIZATION ACT WILL BE 
ADDRESSED TO ENABLE THE PUBLIC 
PURPOSE TRANSFER OF ANY AND ALL NAVAL 
STATION WATER FRONT PROPERTY TO THE 
PORT. 
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THE PORT ALSO URGES THE DEPARTMENT 
TO EXPAND SEC 91.7(8) IN THE PROPOSED 
RULE TO SATISFY MCKINNEY ACT 
PROVISIONS AS THEY APPLY TO THE UNIQUE 
SITUATION AT THE PORT. WHAT IS SO 
MERITORIOUS AND COMPELLING HERE, MR. 
SECRETARY, IS THAT THE WATERS EDGE LONG 
BEACH NAVAL STATION PROPERTY IS THE 
ONLY VIABLE MEANS BY WHICH LONG 
BEACH CAN EXPAND THIS NUMBER ONE U.S. 
SEAPORT. 

MR. SECRETARY, HOW MUCH LONGER 
MUST COMPLETION OF DEFENSE 
CONVERSION AT LONG BEACH BE DELAYED? 

I STRONGLY RECOMMEND THAT THIS 
RULEMAKING AND YOUR PERSONAL 
INTERVENTION BE EXECUTED TO ENSURE 
THAT CONVERSION AT LONG BEACH 
PROCEEDS WITHOUT FURTHER DISTRACTION 
OR DELAY. 

I APPRECIATE THE OPPORTUNITY TO COME 
BEFORE YOU THIS MORNING. 

5 
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1 MR. BAYER: Thank you very much. Mr. Roth/ do you have 

2 anything you would like to comment on? This seems to contain 

3 Naval issues . 

4. MR. ROTH: I guess the only comment I cduld make to you, 

5 Mr. Congressman, is I think, as you well know, all the Long 

6 Beach issues are a matter of direct concern and involvement of 

7 our secretariat. I believe they might even have spoken to you 

8 yesterday, at least a little bit, about this, and they are in 

9 contact with the Port of Long Beach it seems like daily, and 

10 the City of Long Beach on a very regular basis. We are trying 

11 to do everything we can to move the process along, and it is 

12 being handled, I believe, at the right level. 

13 I appreciate everything you have said, and we are going 

14 to try to work with you on it. 

15 MR. TUCKER: I certainly appreciate that comment, and I 

16 agree with you that the Department has been responsive. There 

17 have been ongoing conversations and lines of communication 

18 open. Obviously, you appreciate, as you indicated, my 

19 somewhat high level of frustration to try to move things 

20 forward. But I do recognize and appreciate the fact that 

21 there has been some responsiveness in terms of communication, 

22 and we appreciate that. 

23 MR. BAYER: We have had some interesting dialog already 

24 this morning, I think before you arrived, on two issues. One 

25 is the regional izat ion issue which you referenced in your 
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1 comments. There has certainly been a problem with the 

2 hospital site. And the other is the issue of new jobs versus 

3 migration of jobs. I just wanted to assure you that those are 
4, both issues that we feel we need to be careful; with, as we make 

5 changes, to these regulations. The problem that you have is 

6 just a very good example of both of those issues. 

7 MR. TUCKER: We certainly appreciate that. It is 

8 comforting for me to know that you are aware of those 

9 problems. That is the first step in solving the problem; that 

10 is, understanding what the problem is. So the fact that you 

11 are aware, that is a step in the right direction. 

12 MR. BAYER: Thank you very much for being with us. 

13 MR. TUCKER: Mr. Secretary, panelists, thank you very 

14 much. 

15 MR. BAYER: Let me simply say that we have a statement 

16 here from the Governor of Guam, Joseph Ada, that we will be 

17 putting into the record. 

18 [The information referred to follows:] 



19 
20 
21 
22 
23 
24 
25 
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August 25, 1994 

The Honorable Robert A. Underwood 
Delegate, U.S. Congress 
508 Cannon House Office Building 
Washington, D.C. 20515 



Dear Congressman Underwood: 

I want to extend my thanks to you for your willingness to deliver testimony on behalf of Guam 
on the issue of the Pryor Amendment rules. 1 would greatly appreciate your inclusion of the 
following comments into the record at tomorrow's final hearing on (he rules. 

Your assistance in this regard is greatly appreciated. 

I am, Sir, 



Sincerdy Yours, 




'SENT BV-'GOVERiNOR S OFFICE 



8- 5-94 i 17:51 



i EKK or UUA.M- 




UHSINAN I MAOALAHI 
ACANA. GUAM IIX a 



Statement of the Governor of Guam 
Final Hearing 
on the 
Department of Defense 
Pryor Amendment Rules 



Hafa Adai. 



Numerous comments on ihe Department of Defense's Pryor Amendment rules have been 
submitted by the Government of Guam over the past three months. However, recent activities 
of the Navy's Real Estate Office, Pacific Division, compel me to offer some final thoughts on 
the rules, particularly as they relate to the commercial sale of property. 

First, the extension of the comment period on the Department of Defense's interim rules has 
created a snafii. MiUtary commanders in the Pacific are going forward with pr^aration with 
plans for commercial sale notwithstanding the fact that the rules are still under review for 
fmaJizauon. The expanded comment period (which wisely extended given the opposition to many 
of the provisions of the rules), has now opened the window for the process of sale to begin It 
had been hoped that cooler heads would have prevailed given the controversy of the rules but 
this IS apparenUy not the case. Therefore, I would urge the expeditious finaiization of the Riles 
to forestall any irreparable damage between the civilian and military community which may occur 
as a result of the present perceived need to implement the interim rule as is. 

Although I believe that our position in Guam is clear, let me r^t that we oppose in no 
uncertam terms, the commercial sale of property at NAS Agafia (Brewer Field). It is our view 
that all properties should be returned to Guam ~ at no cost -- for our redevelopment and reuse, 
primarily for aviation related needs. The properties in question were taken from the people of 
'^f!"^'' conditions and then condemned as soon as U.S. citizenship was extended in 
1950. The full extent of historical injustices can not be addressed here, but suffice to say the sale 
of any of die properties at NAS Agafla would initiate a multiplier effect on tiie past injustices 
which would likely result in even deeper cuts in die relationship between Giiam and the U S 
Government, ' ' 




As we have stated in the past, it is our view that the interim rules do not implement the Pryor 
Amendment in a balanced manner, WhUe it is true that the Department of Defense is vested with 
property disposal powers usually reserved for the General Services Agency, the Pryor 
Amendment alsa states that the federal government can best contribute to community 
redevelopment of a base make base properties available to the communities affected by the 
c osure. This portion of the Pryor Amendment is essentially ignored in the inteHm rules which 
place commercial sale as a higher priority than community needs and reuse. 

As has been manifest in many comments from communities across the coumry local 
governments, not. the federal government are in the best position to determine how these 
rr-T.u^ ^ " *^ government, not the federal government who must 

dea^ with the effects of reemployment, lost revenue and opportunities for enhancing community 
weU-bemg In our case, the primary reuse desired for NAS Agaiia is for aviation purposes. Not 
only will this allow for a smooth transition in reemployment and redevelopment, but the faciUtics 
wh,ch we propose to upgrade will provide the U.S. government with an accessible state-of-the-art 
aviauon facUily m the event of a regional defense requirement No such guarantees could be 
made in the event of a commercial sale by the Navy. 

I trust that in your flnalizaiion of the rules lhat you will see the wisdom of eliminating the 
priority for commercial sale. * 

^^A^1^Z^''^\^'''^^''^\'^^ "^^ '^S'^^ ^ P""^ community interest in 

redevelopnient you can be assured that this government will exercise all legal avenLcs to assure 

SVtrn ^'""^Tt ^'""^^^^'^ P"n«««- many 
years n Guam our people have had economic development of their privatdy-held lands blocked 
by nuhtan^ "access" and ad hoc zoning requirements. We know weU the ways in which whTt 

Znncf f "^'"^u ??"^^T'^^y ^^"^We property can be made invaluable and we will 
demonstrate our knowledge of these instruments. 

ivlT f ^""^ ? ^"^^ deliberations will recognize lhat the communities affected 
by base closure are in the best possible position to plan and implement redevelopment programs. 
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MR. BAYER: Again, if there are others in the audience 
who are not scheduled to speak who have statements that they 
want to submit to the record, please do so. 

We are going to take a 5 -minute break and] reconvene at 

11:45. 

(Recess.) 

MR. BAYER: Let US reconvene the hearing. I would like 
to reiterate that we had asked the witnesses to simply 
summarize your comments. Anything that you want to put in the 
record will be a part of the record. As this hearing has 
progressed, it has become apparent that the dialog between the 
panel that is, the two panels has really been the most 
valuable opportunity that we have had, because we can have 
your written comments but we cannot have that interaction 
after the fact. So I would ask you to try to hold your 
comments to a minimum and to just make the major points that 
you have. 

GROUP 3 

MR. BAYER: Our third panel, we have done a bit of a 
switch. Ms. Haidee Clark Stith, representing South Carolina, 
the Coordinating Council for Economic Development, we welcome 
you, and the Honorable Patricia Ticer, Mayor of Alexandria, my 
former home, we welcome you. Mayor. 

MAYOR TICER: I'm sorry it's foi?mer. 

MR. BAYER: I think we have one of my Arlington folks 
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here today. We also have Mr. Jeff Simon, who is the director 
of the Fort Devens Division of the Massachusetts Land Bank. 
Jeff, it is good to see you again. We have Mr. Paul McCarthy, 
Village Manager and Executive Director of the Glenview Naval 
Air Station Community Reuse Planning Group. The Honorable 
Anthony Intintoli, Mayor of the City of Vallejo, which is the 
home of" Mare Island Shipyard, we welcome you and are glad to 
have you again. And I see, with you, you have Walter Graham, 
your City Manager, and we welcome you, Mr. Graham. 
Ms. Stith, why don't you begin? 
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1 STATEMENT OF HAIDEE CLARK STITH, DIRECTOR, SOUTH 

2 CAROLINA COORDINATING COUNCIL FOR ECONOMIC DEVELOPMENT 

3 MS, STITH: Thank you, gentlemen. 

4 The ultimate goal of base redevelopment should.be bona 

5 fide public benefit activities, which we believe are well 

6 articulated in the language of the Pryor amendment and 

7 President Clinton's five-point plan. The rate of return on a 

8 closed military installation, though important, should not be 

9 the one-shot real estate payment to the military. The 

10 Proposed Rule appears to confuse economic development 

11 priorities with the priority of achieving maximum return for 

12 real estate. Please do not subvert the community's right to 

13 self-determination. 

14 A community's economic base is taken away when an 

15 installation closes. It cannot afford the resources to 

16 purchase real estate and support new development. Please do 

17 not segregate out high-value property on installations. If 

18 you average the high-value property against the remaining 

19 property which may have negative or even truly negative value, 

20 if you average those out together you may come up with a zero 

21 value for all the property aggregate on a base. 

22 An economic development conveyance should take into 

23 account the jobs created and private -sector investments 

24 necessary to create a tax base in the community. Similar 

25 methods of evaluating bases for determining the value of 
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1 economic development are used in many State economic 

2 development incentives and other Federal assistance programs. 

3 DOD does not need to establish a new role that determines 

4 market value in marketing property, because it already has 

5 one. Through its own subordinates, it influences the creation 

6 of effective community redevelopment plans . 

7 There are appropriate times in the whole closure and 

8 redevelopment process for the military and DOD to identify 

9 property for continued military or other Federal uses . There 

10 are the EIS, the CERCLA, the ROD, and DOD writes and 

11 influences all of these, and they chart the best course of 

12 action for the communities to follow. Beyond the ROD, 

13 implementation of the community redevelopment plan is 

14 appropriately left to the community, and economic development 

15 conveyances should occur after that document is issued by DOD. 

16 Let the community's redevelopment plan dictate the 

17 disposition of property. If the redevelopment plan recognizes 

18 a potential benefit from economic development, then a 

19 conveyance can be negotiated. The conveyance for economic 

20 development should be structured to include properties that 

21 are needed to successfully implement the plan for creating and 

22 supporting activities. A split of profits with the DOD is a 

23 given. How this is split depends on a community's individual 

24 situation, not whether it is a rural community or not. But 

25 what is appropriate and what DOD should receive is going to be 
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different in every situation. 

Consider discounts in each individual case by using 
initial value of the property and what community investments 
will be applied against the costs. There should be a mutually 
agreed-upon mechanism tp, establish the fair market value of 
the property as it relates to a particular locale. An 
essential element of this values consideration for functional 
and economic obsolescence of the property. Discounts up to 
100 percent from the agreed-upon fair market value would be 
based upon the economic and functional obsolescences and also 
the economic impact on the community as they are identified in 
the community redevelopment plan. 

Let real estate value become one of the development 
incentives a public body can offer as inducement for 
investment and job creation. The reuse of the property can be 
accomplished with flexible close, depending on the kind of 
job-creating commitments the community envisions. 

Economic development is extremely competitive. Every 
community in this Nation competes against every other 
community. There simply are not enough new ventures to go 
around. In essence, the supply of former military buildings 
outweighs the demand, and those communities that are 
successful in redevelopment will have been creative in their 
packaging and marketing of these properties. Find a way to 
let the community have economic development. If you have to 
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1 give them a base in order for jobs to be created, that may be 

2 a good payoff for the Nation as a whole. Let the community 

3 use its resources and tools to develop the property with its 

4 own decisionmaking. If there is ultimately a prof it .in 

5 successful economic redevelopment, DOD can share in that, 

6 Let me make two quick comments. Please, just don't take 

7 all of bur comments today and go off and write new rules in a 

8 vacuum. And please involve all of us in a process where we 

9 can together write a broad-based economic conveyance 

10 guideline. Your new rules should be as simple and flexible as 

11 every other Federal public benefit conveyance that now exists. 

12 Understand, too, that though many of our comments today 

13 focus on only one section of the Proposed Interim Rule, that 

14 is because you asked us to restrict voluntarily our oral 

15 input. There are many other technical difficulties in the 

16 rule, ranging from questions on the level of maintenance to 

17 personal property disposal, and these must be revised, as 

18 well, and we all stand ready to work together with you in an 

19 open and public process to do that. 

20 MR. BAYER: Thank you. That is a ppint that I think 

21 should be in the record, that we have asked the witnesses to 

22 focus their comments on one particular area rather than the 

23 entire body of the regulations, so that we could have a dialog 

24 around specific areas, and we appreciate your cooperation in 

25 doing that. 
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1 Mayor Ticer? 
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STATEMENT OF PATRICIA TIGER, MAYOR, CITY OF ALEXANDRIA, 
VIRGINIA 

MAYOR TICER: Good morning. I am happy to be here. 
Mine may not be as germane, but I was asked to participate and 
I do think that it is important to the overall benefit not 
only to DOD but to the individual communities, and that is 
this community reuse plan, community master plan in zoning, 
and the community benefit. Community welfare is really what 
we're talking about, and we can all be winners. It's a win- 
win situation if everybody starts up front talking together. 

We had a very successful process with Cameron Station, 
which is on the Western End of Alexandria. We learned in '88 
that it was going to close and that those people were going to 
go to Fort Belvoir. We set up a task force which included the 
Army. It was very successful. We've written up a direct 
reuse plan within 1 year. It is now that reuse plan, which is 
a pattern for development for that site, 164 acres, has been 
incorporated into our master plan and zoning code. 

Down the road came the McKinney Act, which put a little 
fly in all this wonderful ointment that we had set up for 
ourselves. Our reuse plan had included 10 percent of the use 
for affordable housing, and it included 1900 units of 
residential, 400,000 square feet of commercial, of office 
space, and about 8000 retail, and the Army had generously 
donated 50 acres for open space. So for Alexandria, it was 
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perfect. It fit into our ambiance. The problem with the 
McKinney Act is that it did not include any community input, 
and I want to get back to my comments here before I run on 
more than my 5 minutes. 

The Alexandria base closing process benefits come from 
implementing the city reuse plan for Cameron Station put in 
jeopardy by the McKinney Act. We received a reprieve last 
night. We had one homeless provider who had requested use of 
more than half of the built space there, 48 acres out of 164 
right in the center of the property, which wpuld have totally 
negated any reuse. No developer would have been interested in 
going in there. So we have learned unofficially yesterday 
that HHS has turned down that application. It has not turned 
down the application for the food bank, and we supported our 
own Carpenter's Shelter applications. So there will be 
homeless services there. 

But I think it is very important that continuing work be 
done, including the bills that are now in Congress, that be 
supported by you because they are in total contradiction to 
the intent of the Base Closure Act. If we were to give over 
Cameron Station to use for the homeless, and Alexandria, which 
is one of the smaller jurisdictions, became the mecca for 
homeless services in the entire region, DOD would be 
forfeiting about $80 million to $100 million. Alexandria 
would be forfeiting about $5 million annually in revenue in 
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the long run, after the development has taken place. This 
would make Cameron Station probably the most expensive 
homeless shelter site in the country, if not to say in the 
world. ] 

I. think if I were to say anything about your interim 
rules it would be how very, very important and everyone has 
mentioned it how very, very important the community is. We 
share the risk. The community shares the risk. The community 
must share the benefit. I am not sure that I think that the 
long-term partnership with benefits coming back to the DOD 
after 20 years if maybe two projects have failed and the 
community and the city has been left holding the bag during 
that time I think if indeed you are going to share in the 
profits and within 20 years still share in the profits in 20 
years, then you should be sharing in every bit of the cleanup, 
environmental issue, the infrastructure issue, that is faced 
as the communities are going to go along. 

I am getting my marching orders from behind you, that is 
why I'm rushing through this. 

The Pryor Act tries to encourage cooperation and 
outreach between the community and homeless providers I am 
back on the homeless now --to compel, but it does not compel 
a homeless provider to negotiate with the community, and 
continues to allow a provider to receive property. I am 
hopeful that these bills that are going through will indeed go 
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through and they will fix that problem. 

I do think that this still can be a very successful 
process. You need the funding for your future activity. We 
need it for the benefit of our communities. Ecpnpmic 
development is of utmost importance . But economic development 
only gains its source from a healthy community, and if a 
healthy" community is attacked by inappropriate rules and 
regulations that render economic development impossible, then 
no one is a winner. And I hope that all communities will be 
winners, as I am sure Alexandria will be. 

Thank you for listening. 

[The prepared statement of Mayor Ticer follows:] 
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TESTIMONY FOR MAYOR 
ON INTERIM FINAL RULE REGARDING 
BASE CLOSURE COMMUNITIES 




GSA HEADQUARTERS 
18TH AND F STREET 
9:30 AM >12:30. PM 



Good moving Mr. /Madame Chairman and panel members. 



My name is 




l^i^^^d I am the Mayor of the city of 



Alexandria, Virginia. I appreciate the opportunity to speak to you 
about possible changes to the interim final rules under the Prior 
Amendment from the perspective of our experience at Cameron 
Station, located in the western portion of Alexandria and 
scheduled to be closed in 1995. 

Cameron Station may be different from most of the bases under 
, consideration for closing in that it is small, only 164 acres, and 
urban, located in a highly developed residential area. Therefore, 
what gets built on Cameron Station will have a large impact on our 
small city. Also, the land is potentially valuable; land for high 
density residential development in this area sells for as much as 
$1 million an acre. 



The City of Alexandria went through a five year careful planning 
process in close cooperation with the U.S. Army in developing a 
mixed use plan that represents the highest and best, iise of the 



base. Our plan would result In a plan that would be compatible 
with the surrounding residential neighborhoods while at the same 
time would produce substatial revenues for the Army; The plan 
specifically provides that 10% of the housing will be affordable, 
with some of that to serve the homeless. The planning process we 
used in Alexandria is often cited as a model for the way the base 
closing process should proceed. 

The City's reuse plan calls for 1,910 residential dwellings, up to 
400,000 square feet of of f ice and 80,000 square feet of retail, and 
SO Aores of needed open space. The plan would result in revenues 
of as much as $80-100 million for the Army to help pay for new 
facilities they are building at Ft. Belvoir. The plan would place 
most of the facility back on the tax rolls to provide revenues to 
the City to help pay for health, housing and social services to a 
large needy population, in need of services, including the 
homeless. Alexandria currently does more to meet the needs of the 
poor and the homeless of any suburban jurisdiction in the 
Washington Metropolitan Region, and those services are costly. 

The Alexandria base closing process, and the benefits that can come 
from implementing the City reuse plan for Cameron Station, has been 
put in jeopardy by the operation of the McKinney Act in a way that 
Congress probably probably never anticipated when it passed the law 
in 1987. Allowing one homeless provider to request more than half 
of the base would make the City's reuse plan infeasible. The City 
of Alexandria acknowledges the importance of providing facilities 



to serve the homeless and supported the grant under the the 
McKlnney Act of a 20,000 square foot building to Carpenter's 
Shelter, a local organization serving the homeless in Alexandria, 



But th« McKinney Act also allows the Abundant Life Christian 
outreach Ministries to request 700,000 square feet of building 
space, more than half of the total floor space currently existing 
at Cameron station. That request, if approved, would completely 
undermine the carefully developed balanced plan for Cameron 
Station. Not only would the proposal have . the effect of 
concentrating the whole metropolitan region's services for the 
homeless in the City of Alexandria, but also the proposal would 
make the adopted reuse plan infeasible. i cannot imagine that any 
developer will be Interested in locating a mixed use predominantly 
residential community in an area proposed to be surrounded on by 
homeless Shelters, warehouses for the homeless and heavy trucks 
serving those facilities. 

Not only will the City suffer from the impact of the Abundant Life 
proposal, but also the Army will stand to lose $80-loo million of 
from the sale of the land which was to help the Army defray the 
cost Of its relocation to Ft. Belvoir. Counting the revenues lost 
to the U.S. Government on sale of the base, the Abundant Life 
request under the McKinney Act proposal, if granted, would result 
in the costliest homeless facilities for the homeless in our 
nation's history. 



>««•««*<] N 3 * 



we in Alexandria believe strongly that the City's reuse plan roust 
be given careful consideration in any process which can make final 
decisions about Cameron Station. We proudly invite examination of 
the City's current efforts in serving the homeless, m asked HHS 
to consider those factors in making its decision on the award of 
buildings to homeless providers, but HHS told us that they are not 
allowed to do so under current legislation. 

I believe that the McKinney Act screening process must be amended 
more radically and more fundamentally than that proposed under 
Pryor. Expediting the McKinney Act process is appropriate, but 
failure to require that Federal agencies with decision powers in 
this area consider a community's reuse plan and its Comprehensive 
Housing Assistance Strategy (the CHAS) is just plain wrong, 

Pryor tries to encourage cooperation and outreach between a 
community and homeless providers but it does not compel a homeless 
provider to negotiate with a community and continues to allow a 
homeless provider to apply, for and to receive property and/or 
leases from the Department of Health and Human Services without 
regard to local reuse plans and the city's Comprehensie Housing 
Assistance Strategy (CHAS). 

I hope that you will give careful consideration to modifying your 
rules to produce a better and more balanced result. 



Thank you. 



MR. BAYER: Thank you very much, Mayor 
Mayor Intintoli? 
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1 STATEMENT OF ANTHONY INTINTOLI, MAYOR, CITY OF VALLEJO, 

2 CALIFORNIA 

3 MAYOR INTINTOLI: I am here speaking on behalf of the 

4 . City of Vallejo, of course, but also indirectly for the region 

5 because, the region was represented in the planning process for 

6 our regional reuse plan. I am proud to say that we have 

7 completed the process of developing that plan in the time set 

8 for ourselves, 1 year. It was adopted unanimously by a 52- 

9 member reuse committee, and also by the city council in 

10 Vallejo. Mare Island is located within Vallejo's 

11 jurisdiction, but when we went out to do planning, and that 

12 was mentioned earlier for a question you mentioned, certainly, 

13 the region has to be looked at in their planning effort, and 

14 they were in our reuse committee. 

15 Generally, I want to say that we're very pleased with 

16 the cooperation and the help, that we've had in the economic 

17 adjustment, in particular in the advice they gave us for the 

18 reuse process. Also, I would like to say on behalf of all of 

19 us that we are very grateful for the help we received from the 

20 Navy, and we thank you for your participation in the process. 

21 Here, I am sharing my time with our city manager, who 

22 will address specific concerns, and we are joining with the 

23 mayors of San Francisco, Alameda, and Oakland, in our 

24 expressions of some concerns that deal specifically with a 

25 couple of problems which I will just mention in a generic 
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1 sense. 

2 First of all, we don't think that, as established, the 

3 rule will in fact promote an expeditious transfer of property. 

4 It establishes what we consider to be a unilateral 

5 decisionmaking process whereby the military department really 

6 controls and the local community has little input. That has 

7 been mentioned several times already, 

8 Finally, the timelines established, particularly with 

9 regard to personal property transfer and levels of maintenance 

10 and repair, are not compatible with the local development plan 

11 timelines and specific closure dates. The reason I felt it 

12 important that I come to deliver the plan personally and also 

13 offer my presence is because for our community, we are a 

14 community which, in the BRAC '93 at least, had the largest 

15 number of civilian employee jobs lost. We had 10,000 lost 

16 since 1989 in a gradual takedown of civilian employment at 

17 Mare Island, and now we are facing an additional 15,000 jobs 

18 to be lost in the next couple of years, and an unemployment 

19 which we expect to exceed 20 percent. And that does not 

20 include the other bases in the area that have a similar 

21 problem. 

22 Now, Mr. Graham will address this. 

23 [The prepared statement of Mayor Intintoli follows:] 
24 

25 
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CITV OF VALLEJO 

COMMUNITY DEVELOPMBsfT DEPARllABm 
MARE ISUND CONVERSION DIVISION 



July 29, 1994 



Ms. Jennifer Nuber Atkin 
Base Transition Office 
U . s • Department of Defense 
Washington, DC 



bear Ms. AtJcin, 

I am vrrit:incr in response to the 
Secretary Bayer to msiS'^^^S^^^W^'^ 




ISlS! Closure communities and the Interim Pinll 



The City of Valley o, home of Mare island Naval Shipyard, will 
be represented by Mayor Intintoli and city ManagS ifelt4r Grah^™ 
The three topics they will address are as foUoSsT Graham, 

1. Jobs-Centered Property Disposal 

2. Economic Development Conveyances 

3. Mxnimum Level of Maintenance and Repair 

^evi^S S™^**,.^ advance copy of their comments for your 
ISiSIs-, n^»?v^''® questions, please call me at (707) 
649-5453. Thank you for your assistance. ^ 



Sincerely, 




Administrative Analyst 
Enclosure 



555 SANTAOARA STREET . P,aBOX3068 - VAOEJO - CAUFORNIA • 9459(«934 • (707,649-5462 - FAX r7«7, ««^op 
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PSESEHTATION TO BRAG CQKHI88ZOH 
SE6AS0ING THE IMTERIK FZHMi RULE 

Mayor Intiinfcoli „ . • 

I an speaking on behalf of tlie city of Valle jo, California, the 
location of Mare Island Naval Shipyard, which has the highest 
l^vel of civilian employment of all bases slated for closure. 
With the timing of the announced closure coinciding with a 
nationwide recession, which is particularly pronounced in Cal- 
ifornia, the citizens of Vallejo are justifiably concerned. 

The impacts of Mare Island's closure upon the local community 
will include the following: 

- 10,000 direct jobs lost since 1989, primarily civilian; 

* an additional 15,000 jobs estimated to be lost in the community 
as a result of the closure; 

- over a $S00 million loss in local economic activity. 

- an unemployment level expected to exceed 20%. 

Please note that these impacts do not take into account the 
numerous other base closures slated for the San Francisco Bav 
Area. 

Along with other base closure communities, Vallejo was optimistic 
when informed of President Clinton's Five-Part Program for base 
conversion, as presented in the siammmer of 1993. We have eagerly 
awaxted its implementing language, in the form of the Interim 
Fxnal Rule. However, when the Rule was released this spring, 
Vallejo, along with many of these other communities, was disap- 
pointed to find that the Rule did not accurately reflect the 
intent of the Plan. The major reasons for this reaction are: 

a) The Rule does not facilitate "expeditious transfer" of 
property, as indicated in the President's Five-Part Plan, 

J5 a unilateral decision-making process, whereby 

the Military Department has control and the local community 
has little input. 

c) The timelines established, particularly with regard to 
personal property transfer and levels of maintenance and 
repair, are not compatible with local redevelopment plan 
timelines and specific closure dates. 

I am proud to report that the city of Vallejo has recently 
completed the Mare Island Final Reuse Plan, within one year 

closure announcement. However, without appropriate 
guidelines in the form of the Interim Final Rule, it will be 
difficult to successfully implement this plan, i will now 
introduce Walt Graham, our City Manager, who will discuss our 
specific concerns with the Interim Final Rule. 
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W^lt Graham. cH-y ~r^pn-T-r 



oral comme^S ?o SeL S^ior wrxtxng, we have limited ciur 

are those regardiM JjoSs-cL?2?2A t "^^^^ted. These sections 
Development Co5vSInc2" f^r^nS^^^'^y.^^^P"^^!''' "^^cononic 

and Re^ir". ^ ^ ' ^® "Mmiama Level of Maintenance 

jQbs^centered Pv^p ortv r»^sp o«al 

is livoiv <-v,^.Z « n -™ r P-*-^' Under these circumstances- It 
sieSS'pSSrti:ra?e"S^L^"'° yill develop SSSI^^* 
Incompatible^iS ttl foSr?2fS^„*° private parties «hieh are 
Will ieriously jtS^din'L.J^^SSniS Sriha^^a? ^'^H 

Economic Develop^«-T tt Conv«.Y »"^»«= 

The addition of "economic develonmentiM n^4. ^ 

the Mare Island go" coSrS? ^ ^ «»»Ple mi^t be 

words, the prile should r^??f5? fJ^'^J^^ improvements; in other 
with the o^IJship o? ^rpilperS? ^^^"^^^^ ^^^ociated 

"SS vll^ SlSSL^'irSS'^Sn'Jhr" references to the term 
Department is given Se SJ^ h Military 

dently, as J ».ISSnS efSJerf hSSSir "^rS^rS^^^^ i'^^^^' 
section of the Rule makes the ila±« ?hJ; ^® other hand, this 
authority can use thrreSenuI redevelopment 
properties to hSp^eS cove? ''^^^^ 
Both Of these reflrSSs SS^t^^JJ^?'-^?^.^"** operating costs, 
situation. ^^^^renoes can t be true! It xs almost a Catch-22 

Minimum T^vel nf i^^^^^^ nanc^ r,^^ ^A^ 

Tt.. proposed timelines during which the Military Department 
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IS required to continue a "miniiaum level of maintenance and 
repaxr" are not compatible with the dates of base closure or 
property transfer. Specifically, this minimum level would be 
required to continue until a date which, in the case of Mare • 
Island, would be "one week after the redevelopment plan is 
submitted to the Military Department" . In our case, while the 
Plan has been developed and acceipted by the City of Vallejo, we 
are concerned that its submittal to the Navy might trigger this 
termination date, with closure schediaed for 1996. The R\ile as 
currently written, would allow the Navy to discontinue this level 
of maintnenance for up to 20 months, thereby placing the local 
community at an even greater disadvantage in its conversion 
efforts. 

Although this is by no means a complete list of our concerns 
with the Interim Pinal Rule, i hope that our comments have 
provided you with a general understanding of the changes we • 
feel are necessary. In conlcusion, it appears as though the 
Rule, as currently proposed, will not facilitate the 
implementation of th& President's Five-Part Program. This 
approach will lead to delays in the implementation of the con- 
version process, thereby slowing down the creation of new jobs 

^^""^ significant impact of Mare 
Island s pending closure to our regional economy, it is absolute- 
ie aSfeJeSy ""^^^^ property turnover to thl' local commSiSty 

'^^^^^^y.'>^J^^^^^'^J^<:o^enas that the language of the Interim 
Final Rule be significantly revised to more accurately reflect 
the spirit of the President's Five-part Program. ^^^^^ox. 
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1 STATEMENT OF WALTER GRAHAM, CITY MANAGER, CITY OF 

2 VALLEJO, CALIFORNIA 

3 MR, GRAHAM: Thank you. Moving quickly through because 
4 , many of the previous speakers have touched on the : same 

5 concerns that we have, I would like to express concerns over 

6 the opportunity of the military to sell off portions of the 

7 property without an overall plan. I will give one or two 

8 examples . 

9 There will be perhaps a fire station which is a very 

10 fine piece of property that could be used for a lot of other 

11 different activities other than a fire station. But if that 

12 fire station is sold off it means that the comcnunity is going 

13 to have to back-build with another fire station, thus reducing 

14 . the value of the overall property that is yet to be sold on 

15 the Island. So that we would ask that a very considered 

16 effort be made to work with the cities in the selling of that 

17 property to ensure that we don't end up with problems rather 

18 than solutions as we go forward. 

19 Another point to be made, having been made also before, 

20 is with respect to those economic development conveyances. 

21 We're all very pleased that economic development has been 

22 added to the list of purposes for which a public benefit can 

23 be achieved and property can be given to the community; 

24 however, it's likely that the better properties are going to 

25 be distributed more quickly, leaving us with the remainder 
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that we'll have to resolve later on. We would like you to 
address that carefully. 

Finally, the minimum level of maintenance and repair. 
Our mayor has indicated earlier that we have completed our 
reuse plan, so we're re^dy to move on. But we recognize the 
Navy has a responsibility and they have another year and a 
half to complete their work there, but under the rules, as 
written, the maintenance of effort ceases a week after we 
present a plan to the Secretary, and that's been presented. 
After 30 years in business, I still believe that good sense 
will probably prevail over the written rule, but we ask your 
consideration on that. 

Finally, we would note that there seems to be a great 
deal of additional work that needs to be done on that Interim 
Rule, and you've indicated that you are prepared to make those 
changes and that's why these hearings are being held and we 
thank you for it and, reiterating the mayor's comments, we're 
very pleased at the work that all of your staff has been doing 
in working with us. 
Thank you . 

MR. BAYER: Thank you very much. I think some of the 
problems that you are facing out in Vallejo --as you point 
out, you are the largest facility in terms of civilian 
employment to be closed, and it is a bellwether of what we are 
likely to see in the future. So we are very interested in 
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what happens at Mare Island, particularly as it relates to 
that heavy civilian employee content and some of the creative 
things that the community and the Navy have been doing 
together to work on that particular issue, beca^ase I 'think 
that is. going to be something that we are going to use as 
lessons in the future. 
Mr. McCarthy? 
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STATEMENT OF PAUL MCCARTHY, VILLAGE MANAGER /EXECUTIVE 
DIRECTOR, GLENVIEW NAS COMMUNITY REUSE PLANNING GROUP 

MR. MCCARTHY: I threw out my written remarks and 
thought I would just speak somewhat extemporaneously: 
Although my comments may still be shallow, at least they'll be 
current as I try to pick up on some of the things that other 
people have said here. I think one thing is that it is too 
bad that this is being held on the last day of the process . I 
don't know how you would have done it, but if you could have 
done it on the first day of the process I think it would have 
established a better relationship. 

I can't help but think that if you're a normal human 
being and if you read the tone and content of some of the 
stuff that you have been getting, you have undoubtedly got to 
think these people don't appreciate the complexities of our 
stewardship responsibility. And when we read the rules, we 
thought: These guys don't trust us. They assume we're either 
malicious or incompetent. And I think the dialog exposes not 
only what our mutual competencies are, but perhaps even more 
importantly, what our fears a.re. We each have different sets 
of fears. It lends a lot of lubrication to understanding 
where each side is coming from. And we maybe need to sort of 
circle the table instead of a labor and management type of 
situation. 

I do have a couple of comments on the job center 
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property disposal who doesn't? I do think, first of all, 
it has been cast erroneously in an attempt to balance the 
Fed's need to make some money on these assets versus the local 
attempt to maximize the economic development. J. believe that 
is a dynamic which is iQaccurate because it is not a zero- sum 
game. There is at least one situation that I know of where I 
believe both objectives are compatible with each other and can 
be achieved. And that we all ought to sort of keep that in 
mind . 

I do believe there are some flaws in these underlying 
assumptions. One of them is that that process assumes that 
the only real way to determine value is to put the thing up 
for sale, and that denies what surprised me this morning is 
that you're struggling to arrive at what net value is and 
complexities involved with that. For us locals, we do a lot 
of real estate. We do that real well. I think we can bring 
some resources to the table in terms of partnership 
agreements, and your rules ought to allow the flexibility of 
allowing us to do that. And I don't think that they currently 
do. I do believe that things like independent appraisals and 
market studies and even the former examples of HUD and EDA' s 
effort, they can all go forward. I can't believe that that's 
a difficult problem. 

Another comment that I have about the job center 
property disposal is that another underlying assumption is 
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i 

1 incorrect, and that is the assumption that you can really 

2 implement that. You can't implement it. Federal rules are 

i 

3 not the only! real laws. We are in a federalist system in this 

4 , country, and j local laws won't allow you to do what you're 

5 proposing. In Illinois, for example, a literal reading of 

6 your rule would represent a violation of the Illinois Platte 

7 Act. You can't parcelize property. You can't offer it for 

8 sale. You can't do transactions leading to private ownership 

9 or leases without meeting the normal requirements of a 

10 developer. And right now, I don't think you can meet, those 

11 requirements. So I suspect that we're both in the row boat, - 

12 and each of lis has an oar, and that relationship could be 

13 appreciated a little bit better, 

14 How these rules will harm us, as an example, is there 

15 are 54 cities in America with a triple A bond rating. We're 

16 one of them. | We're an Illinois home-grown municipality. 

i 

17 There are powerful legal constraints. We have a long track 

18 record of prpviding access to capital at tax exempt rates and 

19 putting things together. I have an industry that is prepared 

20 to move in and build a 600,000 square foot- brand new facility 

21 and provide, j over a 6-year period of time, a thousand new 

22 jobs. I canft do anything until I find out if you're going to 

23 change these | rules or give me a waiver. 

24 I have j another prospect that is an extremely high 

25 profile magnet industry that wants 20 acres of land. I'm 
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frozen in time and space here. And the longer this dialog 
goes on the more it hurts us. So in a way, we're asking you 
to reevaluate what the heck it is you're doing, but do it 
quickly. We're going to close in 1 year September of '95. 
For a '93 community, it/ s imperative to be able to get quick 
resolution of these things. 

The other recommendations that I would make to you are 
two or three. One is, and I would like to say to Captain 
Durgin and Mr. Roth that my mayor has given me explicit 
instrxictions to say, as far as we're concerned, and this is 
not just sucking up, it is in fact the literal truth, the 
people we have dealt with in the Navy are probably the finest 
people drawing Federal paychecks • We're very proud of them, 
we're very hopeful to work with them. It's you people that 
we're afraid of. 

(Laughter. ) 

MR. MCCARTHY: So there are two suggestions. Number 
one, you ought to consider reversing the process. Use the job 
center property disposal as the body you leave hanging in the 
town square as a death threat, but don't threaten everybody 
with death. If communities have their act together, they 
should be given an economic development transfer, get out of 
the way, and let us make some money for you. 

And the last thing I'd say to you is, don't be afraid to 
differentiate. Don't be afraid to give the service arms the 
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1 ability to make their independent judgments. We're not all 

2 Fort Sheridan or Treasure Island or Long Beach. Some of us 

3 are a slam dunk. Treat us as a slam dunk. 

4 And I guess the last thing I'd just say is Chat you 

5 ought to have an ability to provide waivers to communities 

6 that are ready, willing, and able, fiscally and financially, 

7 to do it, and we believe that a literal reading of the laws 

8 say that '93 cities, that they apply generally to them. We 

9 think that some '93 cities are further ahead than '88 and '91 

10 cities, and just as the exclusion made sense for them^ if we 

11 can meet those criteria, it ought to make sense for us. 

12 Thank you. 

13 MR. BAYER: Thank you very much, and I will tell you 

14 , that we are working on the waiver request just as quickly as 

15 we can. 

16 Mr. Simon? 
17 

18 
19 
20 
21 
22 
23 
24 
25 
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STATEMENT OF JEFFREY SIMON, DIRECTOR, FORT DEVENS 
DIVISION, MASSACHUSETTS GOVERNMENT LAND BANK 

MR. SIMON: Thank you very much. I guess I'd like to 
begin by reiterating virtually every point that- Mt. McCarthy 
just made. So I guess I'll go home. 

(Laughter. ) 

MR. SIMON: The primary goal, as you have well 
presented, of the President's five-point plan is to create 
jobs by making property disposal to redevelopment agencies a 



authority necessary for military departments to proceed, with 
no initial cost transfers to local redevelopment authorities. 
The DOD regulations, however, put the emphasis back on the 
sale of property for some notion of fair market value, and I 
would just like to speak to one example, as has been mentioned 
here before, the famed ready market tests. 

The military departments are required first to identify 
properties that are readily marketable. Second, they 
determine the value of these parcels by appraisal and a 
6 -month solicitation for offers to buy, and third, to sell 
those properties quickly to produce jobs. This scheme has 
three serious flaws. 

One, the military departments have very limited ability 
to identify parcels that have a ready market, and the 
regulations provide no guidance; two, the value of base 



ALDERSON REPORTING COMPANY, INC. 
1111 FOURTEENTH STREET, N.W. 
SUITE 400 
WASHINGTON, D.C. 20005 
(202)289-2260 
(800) FOR DEPO 




122 

property is dependent, to a large degree, on factors beyond 
the control of the military departments local zoning, 
permitting requirements, long-term availability of utilities 
and services, and tax rates; and third, the 6 -month ' 
solicitation period will delay the disposal process and has 
the potential of damaging the real marketing of bases that 
redevelopment authorities must undertake by raising 
expectations of potential buyers that cannot possibly be 
filled by the military departments. 

For example, the Army at Fort Devens has no ability to 
make any kind of long-term commitment for utilities and 
services to any potential purchaser. In sum, the assumption 
that the quick sale of readily marketable properties will 
result in creation of jobs is simply incorrect. Attracting 
job producing companies to Fort Devens will require 
sophisticated marketing, a coherent reuse plan, regulatory 
stability, and numerous financial incentives. The 
availability of property alone at Fort Devens will not attract 
job producing companies. 

We have additional concerns in several areas that have 
been covered by others today, so I will skip them. I would 
like just to point out one that I think is most important, and 
that is that the regulations need to encourage joint ventures 
between the military and redevelopment entities. We are 
currently negotiating this kind of agreement with the Army, 
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1 and this could be,, in my judgment, the single most important 

2 change . 

3 I would like to close with just one suggestion on how to 
4^ take the laudatory goals of job center disposition and begin 

5 to quickly construct the' specifics of a system that really 

6 will work. My comments are based on one central premise, a 

7 premise which has, I feel, been sorely missing from the effort 

8 to date. That premise is that the best people to design any 

9 system are those closest to its result. This is not rocket 

10 science. This is not even hard. We just have had some very 

11 important players missing from the development of the process. 

12 In the current lingo of some of my friends at the 

13 business schools, this is known as, quote, getting close to 

14 . your customers, who are sitting down here in the audience 

15 today. In part, this is what's happening here today, and we 

16 appreciate it. But the effort cannot and will not succeed if 

17 policy continues to emanate centrally from the Pentagon to 

18 that most decentralized venue, local economic development as 

19 practiced by the thousands of mayors, city councils, 

20 selectmen, boards of health, planning boards, redevelopment 

21 authority, private developers, and banks and other entities, 

22 all of whom have a piece of developments as large as military 

23 bases. 

24 We have recently agreed on a deal with the leading 

25 manufacturing technology research institute in Gearmany, 
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Fraunhofer Gazelschaft, to come to Devens in partnership with 
Boston University and United Technologies. The reason that we 
were able to secure this deal is because we have a reuse plan 
with clear goals and we have designed a single jjnif ied 
permitting process that ^ quickly, efficiently, and thoroughly 
speeds businesses through the regulatory process with no loss 
of public protection. This process, which merges the 
oversight of 15 boards into one, was designed over an 8 -week 
period by a group that included regulators, business people, 
and public officials, and is now law in the State of 
Massachusetts. 

Respectfully, I urge that the same is needed here. I 
know many of the people here today, and have been hearing the 
same issues discussed since that day a year ago in July when 
the President announced his five -point plan. The last year 
has shown that even good legislation can be undone with 
uninformed implementing regulations. We really need to end 
the you propose, we react, you propose, we react, you propose, 
we react, system. 

I would suggest that you immediately . convene a task 
force of four public sector members from the National 
Association of Installation Developers, four, real estate 
members real estate developers -- from the Urban Land 
Institute, and four members from the Federal Government, and 
that you task this group with a redraft of the regulations. 
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1 Give this task force a limited timeframe say 90 days, a 

2 modest travel budget so that people can get together, and some 

3 good staff support. 

4 , We tried this approach at Ford Devens with the' Army on 

5 environmental issues, and together we have cut 1 year off of 

6 the State and Federal environmental review process . It can 

7 work, it will work, and, if you are willing to be bold enough 

8 in your efforts and secure enough in your institutional egos, 

9 this proposal will produce results which will accomplish real 

10 job center disposition. 

11 I tremendously appreciate the opportunity to be here 

12 today, and particularly appreciate the tone that you are 

13 conducting this hearing in. Thank you. 

14 MR. BAYER: Thank you, Mr. Simon. 

15 Are there questions from the panel? 

16 MR. HERTZFELD: Yes, I have some questions. 

17 Many of you have gotten together reuse committees rather 

18 quickly and came up with plans rather quickly. Many of the 

19 panelists here got together reuse committees rather quickly 

20 and reuse plans rather quickly, and we commend you for those 

21 results. I was wondering if you could share with us any 

22 reasons for your success and any recommendations for what we 

23 can do in the regulations to offer incentives to those 

24 communities that maybe are not willing or able to work as fast 

25 as you? 
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I know that in South Carolina, in one of the cornmunities 
there, there has been a dispute between the city and the 
county government, and that has caused some delays in the 
process. So I was wondering if you could of fer.. some -learning 
experience that we could use? 

MAYOR INTINTOLI: It is a little hard to generalize, and 
I think one thing you ought to be very careful of is when you 
are drawing regulations you need to respect those differences. 
In a community like Vallejo where the base is entirely within 
its jurisdiction, the advice that we received, I mentioned 
earlier, the advice we received from OEA, from Paul Bensey, 
based on previous experience, that he gave to me within a 
couple of weeks after the closure, when he was out there, he 
said in successful conversions they've started with the team 
that fought the conversion, which in our case was regional, 
and incorporated the adjoining county of Napa, as well as the 
City of Napa and the other cities of Sonoma County, and used 
that as the core, and then add to it the legitimate interests 
that would be needed in any reuse planning. For example, the 
labor unions, the open space groups, the homeless groups, all 
of that, we brought into a 52 -member committee. I think it 
helped to have that kind of original perspective from the 
start . 

The recommendations that we received were that the 
committee should not exceed maybe 30 people. It ended up at 
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1 52, but it is very hard to exclude people. In my case, it was 

2 facilitated by the charter provision for us that indicated the 

3 mayor could appoint committees. I don't think they were 

4 thinking of that kind of committee, but it said that* and 

5 that's what we did because we needed to do it. 

6 I don't know, I think you have to be, as I say, very 

7 careful when you go from one community to another, because 

8 when you have a base or a facility that has multiple 

9 jurisdictions on its borders that presents a different problem 

10 in terms of the decisionmaking with respect to zoning and 

11 general planning. I think the regions have to be represented, 

12 but you can do that. In our situation, you can do it in the 

13 planning process. This seemed to work very well. 

14 MR. MCCARTHY: I think a great deal depends on the 

15 environment in which the closure is taking place, and in 

16 Glenview's case we're just a tribute to the old cliche that it 

17 is better to be lucky than to be smart. The base happened to 

18 be completely within our municipality, we are surrounded by 

19 similar like-minded suburbs, and we have six governments, 

20 school districts, park districts, libraries, that kind of 

21 stuff that will be in the business of delivering services 

22 there when it converts. And so what we did was to focus on 

23 who was fearful, who was hopeful, let's get them in the room. 

24 In our context, it turned out to be the various special 

25 district governments that existed, but in fact, with the 
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1 exception of a township which is a small form of government 

2 that we are a part of, none of the surrounding towns are in 

3 part of the taskforce, but they are highly prepped and advised 

4 and dialogued as to what is going on. 

5 The other thing, which is going to sound like Shirley 

6 Temple but I really believe it's a lubrication that has made 

7 things work in Glenview, is there has been a long-standing 

8 political ethic which has rewarded cooperation between and 

9 among the governments, and so it has been the thing to do, is 

10 not to fight with each other, and to make nice. And that kind 

11 of thing becomes a very powerful glue if people believe that 

12 there's good faith at the head. 

13 MS. STITH: I just wanted to say I know that we've 

14 probably been very open and honest with the political disputes 

15 in South Carolina and how they have affected the organization 

16 of the redevelopment authority. However, I don't think in any 

17 way that has lengthened the time it has taken to convey 

18 property to a redevelopment authority. As the mayor so aptly 

19 stated, there are jurisdictional issues when you have multiple 

20 local jurisdictions that have to be resolved. There has to be 

21 an open community planning process through which these 

22 disputes are discussed, ..and that may take time in some 

23 communities. 

24 What has been very frustrating to us at the same time is 

25 that we have had to find ways to go around the established 
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1 conveyance procedures to actually have property conveyed, and 

2 I think that is true with a lot of other coinmunities in the 

3 Nation. We have successfully conveyed probably three-quarters 

4 - of Myrtle Beach Air Force Base to the State of .South -Carolina, 

5 either through the airport conveyance or through special 

6 legislation. But it is not through the rules as they are 

7 stated. And I think what we are all asking is for some rules 

8 that will enable us to facilitate this development. 

9 I think that would be the best thing for communities 

10 because there would be a clear course of action for 

11 communities to take that would allow them to see a goal rather 

12 than be frustrated by a lot of barriers along the way. 

13 MAYOR TICER: I think that the word here that 

14 encompasses what everyone has said is inclusion, and it is 

15 inclusion of the people who are going to be affected by the 

16 decisions. And in our case, as in everything we do, when it 

17 became part of our zoning and master planing process, we 

18 segmented the city. That is not to say we segmented the 

19 population, but we brought in everyone in small areas so that 

20 they could discuss competently what was going to happen to 

21 them. 

22 Our plan is in accordance with the rest of the city's 

23 plan, and I think that getting all the players around the same 

24 roundtable, airing their grievances and talking together at 

25 the beginning were what made ours a success. We were very 
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1 fortunate in this case. 

2 I deal, as chairman of COG in this area, with the 

3 District of- Columbia, Maryland, and Virginia, and all of the 

4 , various entities within them, and that is a little bit 

5 different playing field. We, on Cameron Station, were all 

6 Alexandrians. We have a reputation for working together, so I 

7 think we were lucky. 

8 MR. GRAHAM: Perhaps one comment from me with respect to 

9 the administrative actions. Rules can be used to either 

10 regulate or to facilitate, and we would hope that your group 

11 would dwell very strongly on the opportunity to facilitate a 

12 final positive result. 

13 MR, BAYER: Let me ask a question of the panel that 

14 relates to the issue that has come up several times this 

15 morning about cherry picking. And particularly, it has come 

16 up from the perspective of the opportunity that the Defense 

17 Department has right now to sell land directly, whether it is 

18 feasible in a local jurisdiction or not, setting that aside, 

19 doing that in consultation with the community. Looking at 

20 that same concern from the opposite point of view, when a 

21 community is master-planning a site, obviously, from the 

22 Defense Department perspective, we would like to turn the 

23 entire property over to a community as quickly as possible. 

24 That saves the Federal taxpayer substantial sums, and we know 

25 there are some major obstacles to doing that, particularly 
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with these very large properties that aren't going to be 
developed quickly. 

But what is the protection let me put it that way 
because I can't think of a better way to say it i^igKt now 
what is. the way that we, protect communities from cherry 
picking properties of high value and relatively quick 
redevelopment in terms of wanting those properties but being 
unwilling to take over the larger property? In other words, 
it seems to me that we're both looking at the problem from 
opposite ends of the telescope, and I'd be interested in your 
views on that . 

MR, MCCARTHY: This may represent heresy, but I think a 
reasonable case can be made that if a community is looking for 
an economic development transfer it gets the whole 9 yards or 
nothing. And I think that cherry picking is something to be 
feared by both sides here. 

MR. BAYER: But Glenview, perhaps, has a much more 
favorable situation than, say, Mare Island. 

MAYOR INTINTOLI: I think our concern is we have 
developed a plan that is multiuse, and we. would want to be 
sure that if there were properties sold off that they were in 
conformance with that development process, that the plan was 
given very careful consideration because an awful lot of 
effort goes into it, and if you create that expectation from 
the public that this plan means something, and then something 
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1 is cherry-picked off and destroys the integrity of the rest of 

2 the plan, that's a problem, a big problem. 

3 I would think one of the recommendations I think we've 

4 submitted in writing or may have heard it today, as well, is 

5 that you have restoratipn advisory boards that deal with 

6 advice from the community in terms of the cleanup. I don't 

7 know why you couldn't have similar input while the process is 

8 going on for consideration of sale by the boards or committees 

9 set up from the community, from the redevelopment authority. 

10 In our case it would be the city council that would be in that 

11 process. So that whatever is sold off is sold off in 

12 accordance with that plan and with an understanding of that 
- 13 plan and with an input that comes before the decision, not 

14 after it. 

15 MR. BAYER: Right, but the flip side of that being if we 

16 want to transfer the entire property to the community, but 

17 they see a substantial liability, a substantial cash- flow 

18 problem of accepting that. 

19 MAYOR INTINTOLI: We couldn't take it if it meant $13 

20 million a year, which is what the estimates are, into $13 

21 million, so that the city manager may disagree with me, but 

22 I don't think we'd be in a position to be able to afford that 

23 kind of transfer, with all of the responsibilities that went 

24 with it. 

25 MR. SIMON: I think another point on cherry picking by 
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1 communities is that you need to look at the causes of what 

2 makes one parcel a good parcel and therefore available for 

3 cherry picking and another one a dog, if you will. If the 

4 , cause is because it is covered with housing uni^ts that have 

5 lead paint and asbestos,, - and therefore that makes that 

6 property a low- value property, then the reality is that there 

7 is going to have to be some Federal dollars appropriated to 

8 take care of that, either to knock it down or to delead it or 

9 to make it so that the community can create value, 

10 But I would say the flip side of that is that the 

11 Federal Government ought to be able to share in whatever value 

12 is created, and that is why in my comments I thought that 

13 joint venture proposals really put aside all of this question 

14 , of what's good and what's bad and get everybody on the same 

15 side of the table trying to create as much value from every 

16 square inch of that property as possible. 

17 MS. STITH: Right now, I think you all have a good feel 

18 for most base closure communities what's going on and what 

19 people are planning for redevelopment. And I think what we 

20 have been t iry ing to say is this collaboration and this sharing 

21 of plans and ideas, you are going to know, if a community is 

22 saying, we cannot take this part of the shipyard because we 

23 cannot afford to manage it or redevelop it, it is a white 

24 elephant . 

25 There are lots of white elephants in bases. They are 
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valuable properties, but you have to balance the two, and I 
think if you negotiate with each individual community, you 
want the flexibility to try to work out situations that will 
appeal to a shipyard community or appeal to an -ait base 
community that is in a rural area that cannot use their base 
as an airport. 

But no one solution is going to be the same or 
applicable to another community. And I don't think the 
Federal Government or even local communities have dealt with 
these issues before. It is of a magnitude that none of us 
ever imagined. But we need some flexibility and some latitude 
in being able to come up with solutions that are going to be 
productive in the long run. 

MAYOR INTINTOLI: One last thing. We are working now on 
negotiating the terms of our master lease with the Navy. I 
would think many of these issues could be resolved under the 
terms of that master lease, which would set the schedule and 
the terms for takedown of properties as they become clean, 
parcelized, and ready for transfer. Most of the issues that 
you are talking about would be appropriate for inclusion in 
such a master list. 

MR. ROTH: I would like to follow up on that. I was 
just about to ask a question of you, mayor, and also of you, 
Ms. Stith, with regard to leasing. I know you are both where 
the shipyards are contemplating potential leasing actions. I 
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was just curious if there is anything in the regulations that 
you've read that you think might need modification to 
facilitate some of the leasing issues that you'll be facing. 

MS. STITH: The one problem I can see in 'dmplefnentation 
of Charleston's redevelopment plan is getting past the 
environmental issues. I think there has been a disconnect 
with the funds that are available for the kind of 
environmental testing that any community needs to have results 
from to know whether it is feasible to begin reusing 
properties. And we don't have anybody from EPA here .to sit 
down and talk about how we can come to some better 
understanding on what is going to be clean enough for reuse. 
That is the one concern that I think we have in that area. 

MAYOR INTINTOLI: As far as our master lease is 
concerned, we are in the process of negotiating that. I have 
not really heard of any specific issues related to the rule 
that affect that. Right now, the only reuse going on is by 
the Navy, and it is by license agreements for a year or less, 
so they don't fit within this framework. 

MR. BAYER: Are there other questions? 

(No response. ) 

MR. BAYER: Okay, thank you very much. I appreciate 
your time in being here. 

We have one more panel of folks who indicated an 
interest in testifying before us today, and then I believe we 
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will have a final panel of individuals who signed up to 
testify this morning. So that is the order of the agenda for 
the remainder of the early afternoon. 

Could we have our next panel please? 

GROUP 4 

MR. BAYER: Good afternoon to our fourth panel, I am 
sorry that the audio portion is as problematic as it is. My 
only observation was, going around to outreach sessions in 
hotels around the country it wasn't any better. 

Our fourth panel is represented by folks from a. variety 
of communities as well as organizations. We welcome Mr. Dick 
Martin from the Castle Air Force Base Joint Powers Authority; 
Mr. George Schlossberg, no stranger to the Defense Department, 
who is General Counsel for the National Association of 
Installation Developers; and Ms. Jane English, who is the 
President of NAID --we welcome you both; Mr. Lynn Boese, 
Assistant Attorney for the City of Lawrence, Indiana, which, 
as I understand it, includes Fort Ben Harrison; and finally, 
Mr. Lee Grissom, who is the director of the Governor's Office 
of Planning and Research for the State of, California, a State 
that has been substantially impacted by base closures, and I 
must say also has been in the forefront of thinking through 
these defense conversion issues, so we're really glad to have 
you here, Lee. 

Jane English, why don't you begin? 
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1 STATEMENT OF JANE ENGLISH, PRESIDENT, NATIONAL 

2 ASSOCIATION OF INSTALLATION DEVELOPERS 

3 MS. ENGLISH: Thank you. Earlier, on the 25th of 

4 . June can you hear me now? Earlier this year-, 6n the 25th 

5 of June, Senator Pryor had set up an appointment to meet with 

6 all or most of you and Secretary Gotbaum. At that point in 

7 time, we were invited to come up with a proposal for 

8 identifying a few high value base closure properties without 

9 resorting to DOD efforts to sell the property in advance of 

10 the community-based reuse planning process. 

11 We put together an alternative approach, and it is 

12 offered by our NAID membership I won't read it all which 

13 would strengthen the base reuse planning process as both a 

14 land-use plan and a business plan. This alternative approach 

15 would reemphasize the community base reuse plan's key document 

16 for identifying the physical and environmental conditions on 

17 the base, as well as the likely long-term costs and revenues 

18 to develop the facilities. It will clarify the key role of 

19 the local redevelopment authority as the primary entity in 

20 planning and marketing the surplus base facilities. 

21 This would build into the base reuse plan a thorough 

22 dialog with the real estate brokerage and development 

23 professions; it would allow the local redevelopment authority, 

24 in the case of a few potential high- value properties, to offer 

25 joint venture marketing approaches where the military 
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1 departments, as limited partners, would receive their maximum 

2 sales and lease returns over the long term based on local 

3 zoning development, entitlements, and planned infrastructure; 

4 . it would call for the impartial third-party identification of 

5 possible high-value properties using the community base reuse 

6 plan objectives, allowing the communities to participate and 

7 to offer revised proposals to DOD. We are hopeful that this 

8 alternative approach will identify the major obstacles and the 

9 market opportunities for the property during the local base 

10 reuse planning process, and will also overcome DOD ' s .concern 

11 on having to market the property prematurely. 

12 We are also submitting comments on the existing interim 

13 Final Rules to Mr. Bayer, and we are hopeful that you will 

14 encourage an open dialog with the impacted communities before 

15 arriving at the published Final Rule. The current process of 

16 publishing the rules in the Federal Register does not lend 

17 itself to the communities understanding the DOD perspective 

18 and vice versa. There is precious little time remaining, and 

19 an open dialog with the customer communities who must reuse 

20 and manage the properties is very much needed. 

21 Our NAID member communities are pleading for a joint 

22 DOD- community understanding and acceptance of the Final Rules 

23 that will implement Title XXIX of the 1994 defense 

24 authorization bill. I think Jeffrey Simon said it quite 

25 clearly earlier, that it's very difficult for all of us to 
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anticipate. As we feed to you, we can't see behind your 
minds, and it's hard to understand where you're coming from, 
so we would like to be able to have, and certainly endorse his 
idea of, a partnership where we can sit down togethet and 
figure out a way to come up with a set of rules that are good 
for you and for us. 
Thank you. 

MR. BAYER: Thank you. 

Mr. Schlossberg, since you are representing NAID, as 
well, why don't you speak next, and perhaps you can expand on 
these comments. 
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STATEMENT OF GEORGE SCHLOSSBERG/ GENERAL COUNSEL, 
NATIONAL ASSOCIATION OF INSTALLATION DEVELOPERS 

MR, SCHLOSSBERG: First of all, thank you. It's nice to 
be back and see people I worked with for years J 

I. did not have a prepared statement. I wanted to 
respond to what many of the panel have said, and I've been 
taking notes, as I'm sure you have. I understand that in the 
instructions on the comments you wanted specific paragraphs 
and specific identifiable problems. Like you, NAID has been 
monitoring the comments as they have come in. They a.re 
voluminous. There are many that respond exactly, as you have 
requested, and I thought what I would do is I would like to 
talk about some of the common threads that we see. I would 
like to address some of the common threads that I thought were 
coming up time after time in the comments. 

If you are a hammer, every problem looks like a nail, 
and the comments have been dividing themselves up, at least 
the way we've been reading them, in there are those of a real 
estate nature and there have been those of an economic 
development nature. The first panel, during the questioning 
of the first panel, there was a very good discussion of how a 
real estate developer would seek to extract maximum value from 
property. The other side of that equation is economic 
development, and the Department of Defense has done an 
excellent job trying to balance economic development and real 
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1 estate development. 

2 On behalf, I think, of the NAID communities, I really 

3 urge you to reject that, reject the balancing. I think that 

4 . the mandate of the President, . the precedent of ^the Pryor 

5 amendment, is very, very- clear that economic development is 

6 the primary goal and that much of the discussion about the 

7 protections that are required, they are necessary, but they 

8 come across as a developing entity. 

9 One of the earlier speakers, whom I will not identify, 

10 last night said the Department of Defense is coming across 

11 here as a real estate developer in my community. They've got- 

12 the land, and they wish to choose what to do with that 

13 property. And I think that the community wishes and goals 

14 need to be taken into account. 

15 Now, how does that come about? I think the way that 

16 that comes about is the primacy of the reuse plan. The rules 

17 talked repeatedly about how the reuse plan would be the 

18 hallmark and guiding mark. And I promised others here that 

19 since eveiybody else was talking about job-based property 

20 disposal I would not talk about it. I'll, leave that unsaid. 

21 I think the rules speak for themselves. 

22 There are a couple of other things that have not been 

23 dealt with by others that I would like to expand on before 

24 Kirby shuts me off here, and that is I'd like to talk a little 

25 bit about interim leases. There was a question earlier about 
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1 what could be done to make interim leases more useful to the 

2 communities. And interim leases are crucial. They are the 

3 life blood of the process because when the base closes or as 

4 , the base closes the human capital is leaving. The people are 

5 gone. If we wait until .the property is cleaned up before the 

6 property is put to productive use, there isn't much of a 

7 community left in many instances. Some communities can afford 

8 to wait; most cannot. 

9 So what do we need in the interim leases? I think that 

10 one thing we would need is we need to have an assured term 

11 that is long enough to amortize improvements. Many of the 

12 facilities are not usable by the private sector, and they 

13 require, in some cases, a good deal of improvement, in some 

14 cases only minor improvement. Private developers are not 
' 15 willing to put in their own capital unless they have an 

16 assured term. And I understand the balancing that has to go 

17 by on that and how the Department needs to get the property 

18 back and ultimately dispose of it. I believe that that can be 

19 balanced, 

20 The second issue is personal property. I don't believe 

21 anybody has mentioned personal property yet today. The 

22 personal property at the bases can sometimes be the life 

23 blood, also, of the reuse plan. If you're a port facility, 

24 the cranes help. We don't need to go through the stories 

25 about some of the personal property that's been pulled out. I 
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1 would just urge. the Department to establish a mechanism. That 

2 has occurred at many bases. Right now, it appears to be 

3 pretty much whether your base commander is willing to work 
4. with you. If the base commander is, and there -are some very 

5 successful projects, the personal property stays. I think 

6 that there needs to be more taken into account and less 

7 response at the command level . 

8 I'll yield. Thank you. 

9 MR. BAYER: Thank you very much, Mr. Schlossberg. 
10 Next is Dick Martin. 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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1 STATEMENT OF DICK MARTIN, EXECUTIVE DIRECTOR, CASTLE AIR 

2 FORCE BASE JOINT POWERS AUTHORITY 

3 MR. MARTIN: Good morning, Mr. Secretairy. I appreciate 
4. the opportunity to cotnment. In the interest ot^time/ I'll 

5 just briefly speak to o?ie issue that hasn't been addressed, to 

6 my knowledge. It affects those of us who have our bases 

7 primarily in the farms and fields of this country. I am 

8 talking about the rules and their current definition of rural 

9 areas . 

10 As it stands now, the rules used in the definition of 

11 rural means outside a standard metropolitan area. Standard - 

12 metropolitan areas often include outlying counties that are 

13 more rural in character than are the metropolitan areas. 

14 There are two examples: the small community of Heath, 

15 Ohio ~- Newark Air Force Base, is located in Licking County, 

16 part of the Columbus standard metropolitan area. Yet 

17 agriculture is a primary industry. All three county 

18 administrators are full-time farmers. In Tooele County, Utah, 

19 the Tooele Army Depot is part of the Salt Lake City standard 

20 metropolitan area, yet the county and the. depot are located in 

21 an isolated valley, well away from Salt Lake City. 

22 There are a couple of alternatives that we suggest you 

23 might look at. Number one is, use the Farmer's Home 

24 Administration criteria for rural areas, as they define rural 

25 areas, or indicate that communities without strong real estate 
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markets and with less than, say, 100,000 people within 10 
miles of the base are rural, and then use that as a definition 
to carve out these bases that really de facto are rural areas, 
yet because of the way the standard metropolitan area is 
defined, they are within, those boundaries. 

Thank you for the opportunity to comment. 

MR. BAYER: Thank you very much, Mr. Martin. 

Mr. Boese. 
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STATEMENT OF LYNN BOESE, ASSISTANT CITY ATTORNEY, CITY 
OF LAWRENCE, INDIANA 

MR, BOESE: As many of you know, Fort Harrison was on 
the 1991 base closure list, and the Pryor amendment and the 
interim rules came midway in that closing process. Generally, 
we've found that these changes have been very beneficial, and 
at this point the biggest help has been the presence of a base 
transition coordinator. That has streamlined our process and 
made it move much more rapidly. 

We are working toward requesting an economic development 
transfer. And incidentally, that will be for a substantial 
part of the base that will be reverting to civilian control. 
One of the issues that we are concerned with is the real 
estate appraisal rules that relate to economic development 
transfers, and I'd like to direct my comments to those issues. 

As I understand it, you kind of wanted some basic 
suggestions about how we can assist that process or assist 
those rules, and I think that I see two things that could be 
beneficial. One is that the military departments establish a 
uniform set of basic real estate appraisal assumptions, and 
that they be willing to negotiate those assumptions with each 
community on a case-by-case basis. Every one will differ. 
And then, lastly, that process should be open, and the results 
thereof should be shared between the military departments and 
the communities. 
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I think there are a number of factors relating to the 
real estate assumptions that are- fairly well recognized in the 
communities that may not be as well recognized by the DOD and 
the military departments, and I'd like to identify some of 
those. . . 

First of all, basing the appraisal on the proposed reuse 
is, I believe, inequitable to the community. The traditional 
approaches of economics, market, and replacement may not work 
in the unique field of military base closures. Simply stated, 
the property should be appraised as is, where is, and not 
based upon the proposed reuse that may in fact never occur or- 
may undergo substantial modification before it becomes 
reality. 

The proposed reuse is too speculative a concept upon 
which to base the appraisal. In all likelihood, the military 
base property will not be zoned for civilian reuse. Zoning is 
a local legislative process, separate and distinct from the 
reuse planning, and appraising that property without proper 
zoning will be difficult, if not impossible. 

Appraising based upon the reuse may, . in all likelihood, 
I feel, tend to penalize the community for creating value 
where none exists at the present time. In a competitive 
market, the communities will have to provide entitlements and 
improvements to the real estate in many instances, and to 
attract major employers they will have to offer incentives and 
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abatements. It will be impossible for these factors to be 
considered in the appraisal process. 

I think the appraisal will necessarily have to consider 
the effects of McKinney on the value of adjoining properties. 

Some amount of demolition of existing improvements will 
in all likelihood be required, and almost universally the 
military property will not meet modern development standards 
such as setbacks, bulk, height, parking, et cetera, and in no 
small effect, the Federal property disposal process has a 
negative effect on value that I think should be taken into 
consideration. How will the property be parceled for 
appraisal is a big question that we will have as we approach 
the Department of Defense for an economic development 
transfer. Will it be appraised in gross, in blocks of 
existing like use, in small parcels, just how will it be 
broken down? 

The military department must also recognize that a 
property's value is generally determined upon the assumption 
that the sale will be consummated on a date certain, and that 
title will pass under normal conditions. My experience is 
limited, but I don't see that happening in this situation. 

Lastly, I would like to urge that the appraisals be 
shared with the local communities. My sole experience is with 
the Corps of Engineers, and we are informed that they will not 
share with the local community appraisals that they obtain for 
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1 the property. I don't feel that that's beneficial to any of 

2 us . 

3 I noticed in the sutnmary of the rules there was the 

4 comment that historically the process of selling bases for 

5 fair market value has be^n, one, time consuming, and that, 

6 two, the proceeds have been less than originally anticipated. 

7 I submit that you received, although it was less than you 

8 anticipated, fair market value for those properties because of 

9 the definition of fair market value, but you did not receive 

10 what you had originally appraised the property to be worth, 

11 and that, I think, exhibits the problem. So I think by 

12 considering some of these factors and working with the local 

13 communities in developing these appraisals, we can serve our 

14 mutual best interests. 

15 In response to a couple of things that have been said 

16 earlier, I would like to just briefly comment. 

17 There was talk about deed restrictions. We don't want 

18 any more deed restrictions coming on the property that we take 

19 than what we anticipate that are going to be there to begin 

20 with. I think we need to keep this as simple as possible. 

21 Simplicity and flexibility will be the hallmark of a 

22 successful economic development. 

23 Simply stated, if the city qualifies for an economic 

24 development transfer, I think it should be made, and then the 

25 Army --in our case the Army --or the Department of Defense 
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1 should get out of the way and let us do what we can do, and I 

2 think do better than the Army can do. 

3 I am concerned about being a joint venture partner with 

4 . . the Department of Defense. On a limited basis,, 'or if the 

5 Department of Defense wants to be a limited joint venture 

6 partner, I think that will be fine. But I am really concerned 

7 that that joint venture relationship become a situation where 

8 the Department of Defense is the 900 pound gorilla, and 

9 nothing happens, and the local community becomes the limited 

10 partner. That really bothers me, and I think that that would 

11 deter effective, viable, economic development. 

12 Thank you for the opportunity to be here. 

13 [The prepared statement of Mr. Boese follows:] 
14 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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My naiiie ig^^^^l^ Atttttant a<y Att^^ 
Indiaiia.- Lawrence i» > roburb of TiKiMnapoltt and home to Port P <>njiiiniii Warri«r>« 

Fort Hanison was on die 199 1 Base Obeure List aad is sdieduled for final closure in 
July 1997. The Pryor Amendm ent aad the Intrim Rules came midiwty to the dosnre preceas 
for Fort Hanison. but ^neraUy we hmm fraind that die clia«0ei ai«b«Mfnial aad liaiplVal. 
At tbig 90mt at Fort Harciaon the prcaoncc of ^ hme Ummii Um t^m ^^^wft^^ nf ^min ihf 

single most he^fiil result of aeftyorAmmdincat However, ware genenUy of the 
opinion tibat in the end we will have created more jobs more quickly as a consequence of diis 
duuige of polky. We are fevenshly woiking towards positionmg ounelves to request an 
cwi mH iiiw dcvdopmcM conveyajaoc of a sutestantlal part of yort Hanison that will 
ukiinately revert to civilian contrd and we believe that through diis p 
the maxhmmi economic return on the ndevetopment of Fort Harrison. Aldioq^I 
recognize the enonnous oomplndty of ti>e job facing the Department of Defense as it 
downsizes, I can't he^ but admonish yon to keep m mind that sfaupler is better fiom our 
stam^int 

Althouc^ there are a number of jnovisions of llie latrim Rukai that I could address, 
mai^ haye been adequate^ covered by prior iqpeakers or win be covered by 

following me. TiKrefore I wiU direct my attentbn basically to the real estate appra 
provisions. 

As I iMve read through the Intrim Rules and weig^ited the ^iplication of Oie t 
Fort Hanison and our cogmmnnity I have been troubled by the potential f<M- conflict and 
confusion as the real estate appraisals rules would apply to Fort Harrison or any odier 
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fedlity. lamfeaifulthatthelackofclarityaiidguidaiioeinl^ 

partiButady as rdaud lo economic devetopmeat conveyance, will result in inequity^ - 

oontrovei^ and disruption of the disposal inQoicn. 

La rectifying what I see as probJema in tlie guidance and tiie real esU^ 
process I would uige diat wc remember two things: 

1. We are all in this together and I lufamtt that what is good for the local oomnnuiity 
is ulthnatdy good for the Amencan people. It may be that short term neidierDOD nor the 
Iwol wtiiiiiiiiirny bcucflt, bm wcmuatite'Slgmpa. 

2. Which briogs me to my second point, when you go to a basebaU game yo^ 
to see the ^^lK>te game not just the first inning. Too oflu^ 

tfaeiirst inning and the local community b the only one interested in^^ 
ninth. The underlying puipose of the Fryor Amendment was job creation and economic 
devdbpment We can rapidly start the process, but realization of the benefito may be 
sometime off in the future. DOD must reoogniae that the disposal process is only ^iirat 
inning and the local community will be (here until tiie gaine is ov^. 

In order to arrive at the mott equitabte red estate appraisal I bdieve: 

1, The ffilUtaiydqMrtmentshoukl establish aunifonn set of bosi^ 
appraisal assumptions for use in base closure dtaatioiis. 

2. That amendments to the bask} assumptkms dkottld be negofkted and ag^^ 
between ^ mlUtaiy department and the local oonmmnity on a case by case basis to 
accommodate special circumstances. 

2 
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3. Tbe appraisal process and the lesidtB thereof dioold be <^ 
tiie military department and the local ooimmmity. 

The appraisal asnmptbiu should ncognize some untvenal truths that are 
commonly understood by the local communily but may not be equally understood or at 

least acknowledged by DOD and llie militazy departmenU: 

1. Basing tifaue appraisal upon-proposedre-diae is ineqn^ 

2. TrodUIuxial appjiusal apixiudn^m uf sKOOx^wkf^ lUAckct aad rcplaocmcat mmy ao€ 
work in die veiy imique world of base dosores. 

1 The property diouU be appraised **as is, where is\ not ba 
re-use that may never occur, tlie proposed revise is too speeuktive a conc^ 
to predicate the appraisal. 

4. In aUfikelihood the military base property wiU not be prop^ 
development Zomng is a locdtegislative process separate in most cases fro^ 
planning. Appraising witdiout proper zoning wiU be difficdt of not ^ 

5. Appraising based upon proposed ic^sc may penalize tlmocmi^^ 

vahie where none now exists. In a competitive inarketconmnmities will provide 
enuuemencs ana nnprovcmcnu lo uc rcai csuuc aou m many msianwi lo atinici nmjur 

employm will have to offer incentives or abatemoits. It will be impossible for these factors 

to be considered in an appraisal based upon proposed re-use. 

6. The appraisal must recognize the effect of McKinney on th^ 
property. 

3 
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7. Some oitin i int of <kaniolttwa of c u iatin g i mp r tf yc a acttta will lu «tll likidiliuod be 
required. Further fhe miUtuy lM6e property K<^ 

devdopmoit standards sudi as set backs, parkbg, lidgjiith & balk xcstriction, do. 

8. Id IK) smaU effect-die fiMkrd property diqK>8al process has a 

value. 

9. How will the property be parceled for appraisal? Iliis will be of primaiy 

hnportanipe to the locftl cammyt^ j|y |n thff <?W of #11 twnnmK dcvdoplllffnt C<MIV¥y»IK?e 

involving profit sharing. Will the base be appraised in gross, in Mocks of like existing use or 
revise, in sinall paicels. etc.? How will it be broken down? 

10. A common appraisal assumption is highest and best iise. Highest and best use 
may or may not be proposed remse. 

11. The miUtaiydqwrtment must recognise that property's madoet value is gen«u% 
detennined upon the assumption that a sale will be consummated on a date certain and that 
title will pass under nonnal conditions. My experience, although Ihniled, suggest that m 
base donire situations netthtt of these assunqrtions apply. Again, negative indict on vahie. 

l^dy, I would urge that the appraisal be shared with the k>cal conmiunity. Idnl^y 
have experience with the Corps of Engineers, but the Corps is apparently prohibited from 
ahuingappraisab it obtams with the community. Someone su^ested to me that pdli^ was 
a "saored cow* and that prior atiemptB to ehange thft jv^lLy UmA fi«^ urnntiTTttiflfiil WcM. 
maybe now is the time to make hamburger out of that cow. As I said earli(^, we are all in 
this together and the suocett or £ulure in the process is dqpendent upon our w^ 

4 
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together. K the miUtary department docs not diaitth^ 

the local cofimnUTiity's only alternative is to seek its own independent appraiaal. Thentiie 
local conmuinity and the military department will sit down and negotiate the estimated 
value* Why not short circuit that process and save a lot of time and mo 
together on the appraisal and then negotiating out the estimated va^ 

Finally, I would urge that the real estate disposal process be kick started by the 
DOD. Our greatest fear is that notwithstanding agreement on aUd 
process that actual conv^ance win be months and more likely y^^ 
the case of the environmentally dean property. Wc are conoemed that the disposal package 
wiU sit here in Washington on somebody's desk, or collective dcs^ 
appredation of how important it is for die conununity to get on with the process and get the 
property transferred so that jobs and economic growth can be created. 

Tkcuik you for thb opportuaity« 
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1 MR. BAYER: Thank you very much. 

2 Mr. Grissom? 
3 

4 . : : • 

5 . . 
6 

7 
8 
9 
10 

11 
12 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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1 STATEMENT OF LEE GRISSOM, DIRECTOR, GOVERNOR'S OFFICE OF 

2 PLANNING AND RESEARCH, STATE OF CALIFORNIA 

3 MR. GRISSOM: Thank you, Mr. Chairman. As was indicated 

4 earlier, I am the Director of Governor Pete WiX^o^i' s -Of f ice of 

5 Planning. and Research, as well as his Senior Advisor for 

6 Economic Development. And within the State of California, I 

7 am the designated point of contact for all base closure and 

8 reuse matters. I am delighted to be with you this morning, 

9 and I appreciate the invitation to appear. We appreciate also 

10 the efforts of Congress, and in recent years the efforts of 

11 the Department of Defense, to mitigate the burden of base 

12 closure on communities . 

13 As you made abundantly aware, Mr. Chairman, the State of 

14 California has very definitely been impacted by the first 

15 three rounds of base closures, and we are living with some 

16 trepidation as to what the '95 round might hold. Thus far we 

17 have had 22 major installations either closed or significantly 

18 realigned. That has affected the employment of over 200,000 

19 Calif ornians directly or indirectly. It totals more than 

20 74,000 acres in our State, located in virtually every 

21 metropolitan area, and includes at least 10 airports, the 

22 possibility of five maritime ports. 

23 There is a school of economists in California that 

24 suggest that, with the exception of reunified Germany, 

25 California is the one parcel of land west of the former Iron 
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1 Curtain most affected by the end of the Cold War. That may 

2 get some argument in other States, but that does not get any 

3 argument in California. 

4 . (Laughter. ) . • 

5 MR. GRISSOM: You know that during the 24 -month period 

6 that ended last winter, 18 percent of the total United States 

7 job loss was in the City of Los Angeles. You know it's 

8 difficult when they look upon an earthquake as an opportunity 

9 for economic stimulation. Nonetheless, and we have presented 

10 prepared remarks to your panel for today, I would like to 

11 expand simply on two points, one of which I think you have 

12 been adequately beat over the head with already today, and 

13 that has to do obviously with the job center property disposal 

14 procedure. We simply don't believe that it either complies 

15 with the intent of the Pryor amendment or with the President's 

16 five-point plan, and we would encourage you to change it. 

17 Abandon it if at all possible. 

18 Within California, clearly, job creation is our highest 

19 priority for reuse; however, we believe it is absolutely 

20 paramount that the local community be involved in all property 

21 disposal actions. That is the driving philosophy behind the 

22 legislation that we have put into the California legislature, 

23 and we believe that advertising of expressions of intent 

24 before the land use and zoning decisions have been made will 

25 mislead the potential buyers and could create controversy 
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1 within the community. 

2 Congressman Farr, I think, said quite well that the Fort 

3 Ord example is an excellent example. I was out there recently 

4 . with Mr, Panetta when that land was conveyed, .JBu.t we also 

5 speak from experience on, the other side of the equation. 

6 Hamilton Air Force Base clearly is one of the most notorious 

7 examples of base closujre disasters in this Nation. Following 

8 the closure of Hamilton, there were 10 years in which 

9 virtually nothing happened at all. Part of that was because 

10 the Air Force indicated they wanted to continue to have it 

11 used as an airfield. The only thing that happened was an 

12 enormous controversy rose up in the community. 

13 Then, in 1985, before the enactment, obviously, of 

14 today's base closure legislation and requirement of a 

15 community plan, GSA bid the property out to a private 

16 developer. They did not confer and meet with the citizens of 

17 Marin County, one of which was a very well-known, today, 

18 supervisor by the name of Barbara Boxer. That issue 

19 galvanized that community, and became very, very 

20 controversial. 

21 The developer had based his bid upon certain 

22 expectations in the primary scope. His plan, however, was 

23 rejected by the city affected, the City of Novate. 

24 Ultimately, the Federal Government had to refund a portion of 

25 thie sale price and accept a new developer, or face the 
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possibility of continuing deterioration of the property. All 
of this could have been avoided if it had been based upon a 
community plan. 

So we would suggest that a community plan; b^ prepared 
before any expressions of interest are solicited, and 
furthermore, we believe that the new economic benefit 
conveyance procedure will encourage communities to become 
partners in the marketing of the base and expediting the 
property disposal and ultimately increasing the revenues to 
DOD through the profit-sharing arrangement in the Pryor 
amendment . 

The second area, very briefly, has to do with the 
procedures for appraising the property and determining the 
market value. Variations in appraisal values of DOD and 
community appraisers are very, very common and should be 
expected in light of the absence of zoning and comparable 
sales of base property. We have had that example in 
Sacramento, for example, with Mather Air Force Base, where the 
appraisals came in very, very different. 

Where negotiated sales are involved, . however, we believe 
it's critical that both parties be satisfied with the 
evaluation reached, and we would suggest that where widely 
divergent evaluations exist that cannot be resolved, that both 
parties jointly retain a third appraiser and jointly develop 
the appraisal instructions. The third appraiser's estimate 
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1 would then become the fair market value. We've seen this 

2 happen on a number of occasions in the private sector. No one 

3 really likes it, but it works. 

4 . In determining the fair market value we would also ask 

5 that you include all costs associated with the property. This 

6 certainly includes the direct infrastructure cost for the site 

7 and a fair share of the cost of base-wide infrastructure 

8 utility systems and other essential upgrades, as well as toxic 

9 contamination. 

10 I appreciate the opportunity to present these comments. 

11 I look forward to reviewing your Final Rule. 

12 We think it is very, very important that during this 

13 time of closing installations, while it provides a unique 

14 opportunity for both the Federal Government and the local 

15 governments involved, there are also some very unique 

16 problems. Bringing all this property into market at the same 

17 time obviously dilutes the market. Office space that was 

18 selling in 1990 in San Diego for $130 a square foot you can 

19 buy today for $59.10 a square foot. There is no development 

20 going on where people can buy in the market for 60 cents what 

21 it would cost them a dollar to build, 

22 And then in acquiring these properties, obviously, there 

23 are some other problems, things having to do with the fact 

24 that some of them are very old. Many of the properties, 

25 buildings, homes, don't meet local codes or State codes. And 
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then, of course, as I said before, the toxics issue. 

In many cases, we believe these opportunities are very- 
special, and we look forward to working with you on this, and 
again, on behalf of Governor Pete Wilson, I would. like to 
thank you for the opportunity to present these views. 

[The prepared statement of Mr. Grissom follows:] 
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TESTIMONY OmiXm&GmSSOtAW 
REPRESENTING CAUFORNIA GQVEmQBJPm WILSON 
DOD INTERIM FINAL RULE, PRYOR AMENDMENT 
AUGUST 6, 1994 




Mr. Bayer and panel members, rny name is Lee Gri88om« I am Director of 



Governor Pete Wilson's Office of Manning and Research, as well as his Senior 
Advisor for Economic Development and ttie designated point of contact within 
California state government for base closure and reuse matters. It is a pieasure to 
be here today to offer our perspective on the interim final rule to implement the 
**Pryor Amendment"* adopted as part of last year's National Defense Authorization 
Act. 

We appreciate the efforts made in Congress in recent years to mitigate the 
burden of base closures on communities, and the positive response of DoD to 
implement these legislative changes. This is a particularly important matter in 
California, where we ore faced with the closure or realignment of 22 major bosee, 
the most by far of any state. Incidentally, the closure of these installations will 
affect the employment of 200,000 Califomians, directiy or indirectiy. 

Although DoD has made an effort to fairly implement the Pryor Amendment 
through its Interim Rule, there are a number of areas where we believe revisions 
should be made. A copy of our detailed comments has been made available to 
you. This moming, I would like to expand upon two key recommendations. 

First, we object to the new procedure for **Jobs Centered Property Disposal.'' 
The procedure outlined in the Rule does not respond to any provisions of the Pryor 
Amendment. Although it is well intentioned, it is misdirected and should either be 
eliminated altogether or revised eubstentiellY* 
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Testimony of Lee A. Grissom 
Augfust 5, 1994 

Wo coitainly don*t objoct to job craation — that*8 our highost priority for base 
reuse.. However, it is critical that the local planning process be given paramount 
consideration in all property disposal actions. Advertising for expressions of 
interest before land use and zoning decisions are made will simply mislead potential 
buyers and create controversy in the community. 

I speak of this from experience, because this is essentially what happened at 
Hamilton Air Force Base in Califomiar one of the most noturious examples of base 
closure disasters in the nation. Following the closure of Hamilton and transfer pf a 
portion of the property to the Army, GSA offered the remainder of the property for 
sale to the highest bidder. That was 1985, before enactment of today's base 
closure legislation and its requirement for a community plan. Consequently, the 
environmentally eensitive communitios of Marin County were hot consulted. 

The developer based his bid on certain expectations of project scope. His 
plan was, however, rejected by the City of Novate* Ultimately, the Government 
had to refund a portion of the sale price and accept a new developer, or face the 
possibility of continuing deterioration of ihe property. All of this rauld have been 
avoided if the sale had been based upon a community plan. 

Therefore, we suggest that the community plan be prepared before any 
expressions of interest are solicited. Furthermore, we believe that the new 
economic benefit conveyance procedure will encourage communities to become 
partners in base marketing, thereby expediting property disposal and ultimately 
increasing revenues to DoD through the "^profit sharing"* arrangement of the Pryor 
Amendment and interim Rule. 

The second area I would like to address are the procedures for appraising 
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property and determining fair market yaiuo. Variations in appraisal values by DoD 
and community appraisers are <x»mmon and should be expected in light of the * 
absence of zoning and comparative sales of base property. Where negotiated sales 
AWare involved, however, it is critical that both parties be satisfied with the valuation 
reached. We suggest, therefore, tliat, where widely divergent valuations exist and 
cannot be resolved, both parties jointly retain a third appraiser and jointiy develop 
the appraisal instructions. The third appraiser's estimate would then become the 
*'falr market valuer 

In determining the ^'fair market value^ sale price, however, we believe it is 
critical to include all costs associated with making the property salable. This 
includes direct infrastructure costs for the site and a fair share of the cost of 
basewide infrastructure, utility systems, and other essential upgrades. The 
devaluation of the property due to the stigma of toxic contamination and other 
hazards should also be recognized. 

I hope these comments are helpful to you in your deliberations over this 
Rule* i look forward to reviewing the your Final Rule. On behalf of Govemor Pete 
Wilson, thank you for this opportunity to present our views. 
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1 MR. BAYER: Thank you very much. I appreciate your 

2 comments. Are there questions from the panel, or perhaps, are 

3 there some other observations that you might have, after 

4 hearing from one another? J 

5 MR. KLEIMAN: I have a question. One of the 

6 disadvantages of sitting at the end of the table is the 

7 failure to be recognized. Three tables ago, I had this 

8 question, but we have been moving along quite nicely. This is 

9 more of a process question, I think, and it is probably better 

10 that I read it, to ask it, and set aside some others. 

11 But we have obviously heard some conflicting views. 

12 There is general consensus on many issues, but there are some 

13 conflicting notions here, of appraisals being one; and when 

14 they are done, certain types of conveyances and profit-sharing 

15 formulas, and whether there should be any or not. 

16 But in terms of the process, if we were to look at a 

17 process that had some sort of well, no one has talked about 

18 screening of property, the Federal screening, and whether that 

19 is an encumbrance or not. 

20 But assuming, and I certainly would like your comment on 

21 that, but assuming that we laid everything out and communities 

22 went in and did their reuse planning; and assuming that also, 

23 I have heard that reuse plans could be accomplished at 12 or 

24 18 months: What kinds of, are there any incentives that could 

25 be built into this process that would help achieve this common 
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1 objective of coming to some Local resolution of all competing 

2 needs, whether they be Federal, State, Local or McKinney, 

3 within an 18 -month to 20 -month timeframe? 

4 Number one: Is it doable? Then, even if it took 

5 longer, yzhat kind of incentives might there be built into this 

6 process to achieve that result? Or likewise, if we came to, 

7 ideallyV we have talked about consensus and inclusion. 

8 Clearly, there are examples where we are not going to achieve 

9 that, or haven't been able to achieve that as clearly as we 

10 would like in every instance. 

11 What proviso might there be, when we come to the end of 

12 the line, to ensure that we do not allow situations where 

13 communities continue to bicker, and we cannot move forward 

14 with redevelopment? 

15 MR. SCHLOSSBERG: You are quite right. I didn't hear 

16 anybody mention screening, either. I know that this is 

17 probably not the forum to talk about the McKinney Act 

18 legislation, but it is a symptomatic problem and that is, 

19 there is balancing that needs to be done. There is balancing 

20 among Federal interests, between Federal entities, and in many 

21 cases the communities are caught between two Federal users 

22 that would like to pick up their property before it is 

23 declared surplus. 

24 In some cases, you have a community reuse plan that has 

25 identified a parcel of property that might be the anchor 
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1 tenant on their reuse, and thire is a Federal user. The Army 

2 Reserve has identified that parcel, in some cases. There are 

3 several bases where that has happened. 

4 Then, there is the McKinney Act, The tiering system, I 

5 think, does a disservice,, and destroys the utility of the 

6 community reuse plan. And, happily, the Department has put on 

7 hold several of the Federal claimants until the completion of 

8 the reuse plan, in an effort to balance communities against 

9 the Federal reuse. And under the legislation that was passed, 

10 enacted by the House recently, that would allow again the 

11 balancing of McKinney Act uses. 

12 I think that having a single balancing entity, or having 

13 a single process that allows the balancing of all competing 

14 interests to take place, is desirable. And, to the extent I 

15 would have a vote -- and I have none I would say it is the 

16 reuse plan. Because, after all the Federal entities are gone, 

17 only the community will be there. 

18 MR. MARTIN: Steve, I would recommend that you start 

19 with an $18 million baseline; and if the community gets their 

20 plan done in 1 months, they get the $17 million that's left 

21 over. And each month that ticks off, the incentive pot 

22 declines. 

23 Seriously though, I think the situation that George 

24 mentioned clearly indicates that you cannot, legislate 

25 community consensus from here. There has been a long 
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1 struggle, and a lot of litigation. The State of California 

2 has an initiative which DOD might encourage the other States 

3 to consider. It's basically, if the conimunity cannot get 

4 together, the Governor is going to decide who is going to be 

5 the plan that is going to prevail , and who the Defense 

6 Department ought to talk to, to determine at the State level; 

7 and that might work, to break the log jam on some of these 

8 situations. 

9 MR. WAGNER: Mr. Schlossberg, I have a question. 

10 MR. GRISSOM: I simply wanted to respond to Mr. Martin's 

11 comment that the Federal Government obviously wants to work 

12 with one identified Local unit. And in California, some of 

13 these are within one municipality, and some are variously 

14 spread about . 

15 Fort Ord was surrounded by a number of them, and we have 

16 a very strong State Senator that put together a proposal for 

17 that specific parcel. We have, nonetheless, come up with 

18 additional legislation which is now moving through the 

19 Legislature and will be finished in the beginning of 

20 September, which basically sets that process into effect. 

21 MR. WAGNER: When you were speaking of the interim lease 

22 situation, you made the statement at the end about the service 

23 ultimately the property back to dispose of it. I assume that 

24 was after it was clean. 

25 Should we not, rather, be looking at these interim 
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1 leases more as a bridge to gist to an ultimate disposal? If we 

2 do lease it, let's say even to the Local community, that we're 

3 tying the lease when the property is clean. Then it kicks in 

4 . some type of conveyance in there, whether it be a.: public 

5 conveyance for, say, an airport, or an economic development 

6 conveyance or an educational conveyance; as opposed to some 

7 temporary use out there. 

8 MR. SCHLOSSBERG: Ultimately, yes, that would be ideal. 

9 However, there may be some instances where the base is closing 

10 and you have a potential use for the property; but there is no 

11 reuse plan. And it may be that the community would be more 

12 than willing and happy to have an employer to employ the 

13 people who might otherwise be out of work, while they spend 

14 the year to put together the reuse plan. Ultimately, that 

15 property may wind up as a park; or it may be cleared; or, even 

16 if it is part of an airport conveyance, it may be a hangar 

17 where you need to put your new taxiways . 

18 Well, that process takes a long time; especially in an 

19 airport master plan. And it may be -- I know Mike Durgin went 

20 through those at Chase Naval Air Station. . Ultimately, what 

21 happens at Chase may require the demolition of some of those 

22 buildings that today have tenants in them, employing the 

23 former workers. 

24 CAPT. DURGIN: The concept of a balancing act of a 

25 mechanism for that: Do you believe that, that can be done 
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1 through a rewriting of the implementing rules in Title XXIX? 

2 Or do you believe that, that will require substantial 

3 legislative changes to the present existing CFR's property 

4 . acts and legislation that goes to the Federal screening and 

5 McKinney . Act? ^ 

6 And if the answer to that is the second, then what 

7 momentum do you believe there is sentiment, if any, in 

8 Congress, to make those kinds of changes? 

9 MR. SCHLOSSBERG: I have always advocated that the 

10 Executive Branch has a lot more responsibility than it has 

11 taken in the past. 

12 I believe that the Pryor Amendment, and that the exact 

13 language of the statute and exact legislative history of the 

14 statute would allow the Department to do a lot more for 

15 economic development than it has done. I believe the 

16 Department will be subject to criticism. There will be those 

17 who will accuse the Department of giving away taxpayer assets 

18 to communities. 

19 And I think, on balance, that the American public would 

20 understand those decisions, if the Department were to step up 

21 there and say, "These are the people who are losing their jobs 

22 as a result of us winning the Cold War, and we are going to do 

23 everything we can to help them, including giving them the 

24 property at the bases." I think the statute allows that, 

25 and I urge you to adopt it. I realize that requires junking a 
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whole lot of the methodology that is in the rules; but I think 
that methodology gets back to the balancing I talked about. 

The Department is not a real estate developer who is 
trying to maximize the value of the property. I submit that 
it is good government, tp maximize the job production there; 
and that may be best done by removing some of the strings. 

MR. MARCUS: I think I would like to thank George 
Schlossberg, for mentioning personal property. Mike had asked 
the question about balancing, and I have a question along the 
same lines. 

Normally, when dealing with competing interests in 
rule-making normally, when dealing with competing interests 
in rule-making, you try to strike a balance between these 
interests. I think we intentionally broke that normal 
process, in developing the personal property section, by 
tilting in favor of the community. At least, that is what we 
attempted to do. I take it you think that we have been a bit 
timid, and haven't gone far enough. 

One of the things we want to be careful about is going 
so far as to, maybe, having some harmful effect on the 
readiness of the military organizations that will be leaving 
the base and who want to take some of the equipment with them. 
Can you give us some thoughts on how we can deal with this 
issue of protecting the readiness of the military 
organizations, while still taking care of the communities? 
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MR, SCHLOSSBERG: I will talk to that. Taking the 
personal property of the unit that is relocating, I don't 
think that there was much debate about that. At least, I 
didn't see much debate about that in any of the comments. 

But on a unit that, is being disestablished and the 
personal property is no longer needed for the readiness of 
that unit, it is my understanding that other units, other 
military Departments, other forces within the command, have 
the opportunity under the rules to pick over that, to fill 
their own shortfalls. You are right; it is a balancing 
question. 

But I don't think that anybody had said that the 
relocating units should not be able to take all of their 
operational spares, parts. It's not the operational stuff; it 
is that which is going to be redistributed and disposed of 
elsewhere within the Department, or elsewhere outside of the 
Department, that I think is of most use to the community. 

MR. MARCUS: Thank you. 

MR. BAYER: Let me ask a question about NAID's 
recommendation about valuing the property .as is, rather than 
taking into account any potential reuse. 

It strikes me that there is a bit of a tension, in that 
we have heard a lot about the primacy of the Local 
redevelopment plan, and how that should control how the 
property is ultimately disposed of. I think we have been 
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1 trying to do that, with some exceptions. 

2 Maybe the terms we use, like "consultation," aren't 

3 strong enough. But I think that notion was certainly there. 

4 . . To the extent that a redevelopment plan moves f orward in 

5 defining reuse, it strikes me that you are already moving 

6 toward creating some value in that property. 

7 You are not de- zoning yet; but you clearly do not have a 

8 blank sheet of paper, either, in terms of the use of the 

9 property. You have already been able to apply some of the 

10 environmental constraints; you have done some market analysis 

11 that puts a template of reality on what otherwise might be a - 

12 community wishlist. 

13 So if , in fact, all of that work is done and you, 

14 rightly, want that document to be robust and to actually 

15 control the ultimate reuse of the property, then why is it not 

16 reasonable to use that data and the expectations that that 

17 plan will be followed, as one part of the evaluation 

18 instructions? Rather than simply saying, "Well, it is as is, 

19 where is," with no reference at all to any of the information 

20 that would come through a good reuse plan.. 

21 MR. MARTIN: Mr. Bayer, I would say that the speculative 

22 aspects of plans that Mr. Grissom talked about are what we 

23 face out there each day. In other words, at our base and in 

24 the rural, relatively small community, we have in mind on one 

25 day doing a certain thing with a certain portion of the base; 
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and then an opportunity that we hadn't thought of comes along 
that may represent a much better use and a much more 
beneficial use for the community. And we would change our 
mind, and change the plan. ■ • 

That was not foreseen when the plan was drawn up. The 
plan is a snapshot of a point in time, as to what a 
community's vision might be. And it's going to change. It is 
going to be market -driven, with regard to what might happen 2, 
3, or 4 years from now. Plans are going to change. 

MS. ENGLISH: I totally agree. 

MR. BOESE: And I don't think that plan will take into ^ 
consideration the incentives, the entitlements, and the 
abatements that may be required to get that employer to locate 
on that base, whether it is in a rural area or in an urban 
area, without taking those things into consideration. You are 
going to come up with an inequitable apportionment of value or 
costs that are being borne for the Local people. 

MR. BAYER: Well, I can certainly understand why it 
would be very difficult for an evaluator or an appraiser to be 
able to estimate incentives that you might. have to use. But 
if you have defined certain uses, it doesn't seem to be that 
awfully difficult for a skilled appraiser to discount the 
infrastructure requirements that are needed in order to 
realize that use. 

MS. ENGLISH: But would that appraiser have access to 
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the Local community's information, always? I think about, 
many times a company that moves out of the building and leaves 
the community, and leaves the building which would employ 200 
people. But an appraiser that comes in to loolc^at that 
building doesn't have a ^ clue about what the future use of that 
building could possibly be, and is. 

Now, maybe those buildings have ceilings that aren't 
high enough; or an infrastructure that isn't quite right; 
floors that don't meet the requirements of the next company 
coming in. So there are a lot of improvements that might have 
to be made in that building, in order for it to have value. 

I can tell you for a fact that, in Arkansas, we had a 
builder who built a beautiful building: Baxter Travenol. It 
was in the middle of nowhere. They didn't finish it. And 
they put a price of $10 million on it. It's been out there 
for 10 years. Then somebody came along and bought it, for 
$250,000. That was the value. 

But initially, the real estate appraisal and the price that 
they wanted to charge for that building was $10 million. 

You know, there is a real world. And nothing is worth, 
there is no price unless somebody is willing to pay it. That is 
what establishes the market price for it. So we can put all 
of these values on it that we want to. But if there is no 
market for it, how do you determine what the value is? 

Regardless of whether you have to put the infrastructure 
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1 in; and most of these places really have a lot of it. I mean, 

2 the State is trying to figure out how are we going to put the 

3 resources into one Air Force Base in our State that is going 

4 to require, just to get some jobs in there? And nobody's even 

5 bought it or leased it yet. 

6 So it is going to cost us a lot of money; not 

7 necessarily the communities, because the communities don't 

8 have any money. They don't have those resources. 

9 MR. KLEIMAN: Bob, may I follow up on that? 

10 MR. BAYER: Of course. 

11 MR. KLEIMAN: Assuming that what you say is true, you 

12 are asking the Department of Defense to rely on that Local 

13 redevelopment plan, in order to do a number of other things, 

14 such as: Identify what personal property is going to remain 

15 the basis for your economic development conveyance, should you 

16 request one. And we are then relying on that with some level 

17 of certainty, in order to make some very, very important and 

18 very critical decisions. 

19 But yet that same logic, you are saying, would not hold 

20 true in trying to identify some appraised value at that 

21 particular point in time. 

22 I don't see this; there seems to be an inconsistency 

23 there. Can you amplify on that? 

24 MS. ENGLISH: I think you cannot plan forever. I 
25 



one of the things I look at is, initially, when we thought 



guess 
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1 that there was a possibility that an Air Force Base was going 

2 to close, and we saw some tremendous possibilities there, 

3 there were some pie-in-the-sky type things, and there was a 
4, huge possibility for all kinds of jobs and things .like that. 

5 That soon began to dissipate, as you began to look at the real 

6 world. 

7 Now that was 5 years ago, that event. So the real world 

8 all of a sudden intervened. And what we looked at and thought 

9 about was a wonderful idea, ut it may or may not ever come to 

10 fruition. 

11 The communities may still be working, 3 or 4 years down- 

12 the road, at trying to get some educational institution in 

13 there; so they may still need those tables, desks, and all of 

14 that personal property, if that is basically their ultimate 

15 goal . 

16 But there is no guarantee out there for any of us. 

17 There are no guarantees that anything is going to happen 5 

18 years from now, or even next year. It is a lot of wishful 

19 thinking, on both sides. So I am not sure. 

20 I think that there is, probably, an overall concept that 

21 people have; and wish, obviously, if they are going to look at 

22 airports, then they'll need fire trucks and the kinds of 

23 equipment to fix airplanes, and things like that, whatever is 

24 necessary. And if that looks like the only thing in the next 

25 10. years, then maybe it's reasonable. 
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1 There may be some other pieces of equipment that are 

2 kind of questionable. But some things are going to fall into 

3 a logical situation. I mean, how many opportunities are there 

4 . really out there? Let's be real. J, 

5 MR. BAYER: Are there other questions? 

6 (No response. ) 

7 MR*. BAUR: Yes. 

8 MR. BAYER: Go on, Doug. 

9 MR. BAUR: I have this question. Many of the speakers 

10 today, and many of the written comments we have gotten, have 

11 urged these longer-term partnerships, joint ventures, various 

12 things in which DOD would be partner with communities for a 

13 substantial amount of time, until the property got sold off. 

14 And I'd like to ask you how we could and should deal 

15 with the situation which is relatively common, when we 

16 actually get to talk to the individual representatives and 

17 negotiators from communities? And that is that, either 

18 because of their budget problems or their own State statutes 

19 or constitutional provisions, they aren't prepared to finance 

20 a development program very much at all. 

21 You know, you're talking about a partnership, but the 

22 reuses area seems to bring very little to the table, to 

23 support that partnership and to carry out their end of it; and 

24 oftentimes, their only solution is, "Well, we'll take your 

25 property, sell it off, and use some of that money to help us 
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develop it." We wonder, if you are going to do that, why 
wouldn't letting the free marketplace work, turn about the 
same or maybe even more efficiently? 

Can anybody kind of speak to that, with any .help for us, 
really? . . 

MS. ENGLISH: As two State agency people > we can tell 
you that it's money, 

MR. GRISSOM: I think I could expand on that, just a 
little bit. That certainly is the case in California; and it 
certainly is the case in virtually every community that has 
been affected by the closures. We have been trying, in 
various ways, legislation and others, to bring additional 
resources to those folks in those communities; including 
allowing them to have redevelopment authorities on them, or 
locating the free trade or foreign trade zones on them. But 
in terms of financial resources, there virtually isn't 
anything . 

Virtually every community is faced with the same thing. 
And if anything, it is compounded because this major economic 
entity that was serving their community is. now leaving. 

There is an old saying in Hollywood that, after a person 
dies, his hair and fingernails continue to grow for 3 days, 
but the telephone calls taper off. 

(Laughter. ) 

MR. GRISSOM: When these facilities are closed, the 
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problems are going to continue to be there for a long time; 
and their resources are not there. 

MS. ENGLISH: There's another thing that you and I 
talked about at one time, Bob. The reality is^. it is not just 
the Defense Department that is downsizing and cutting back. 
You've got the private sector, which is downsizing and cutting 
back. 

So, not only are communities trying to deal with, "What 
are we going to do with this massive installation?" But 
you've also got a Teledyne, or a United Technologies, or 
whatever, that is closing facilities all over the United 
States; so you are compounding with the private sector and the 
public sector. Most of these communities are trying to figure 
out: "How am I going to upgrade the sewer and water system, 
because I've got a court order now that is requiring me to do 
so?" These are really basic, real problems, and they don't 
have the resources to take on an additional, or the financial 
capability, let alone to set up a marketing program and some 
of those kinds of things that need to be done. 

MR. BAYER: Yet, in a very real way,, that is what you 
are proposing, by transferring virtually all control of the 
redevelopment of these installation to the community. Coming 
with that are all of the expenses and liabilities of that. 

MS. ENGLISH: You are exactly right; and I think, in 
many cases, some communities are not going to be prepared to 
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1 take that on. They are not going to have the financial 

2 capability to do so. 

3 But we see, it seems to make sense to me, that the 

4, Government would be behind us and backing us on^ that .project . 

5 We have. been together, ixi our case, for 90 years. Another 10 

6 or 20 seems to make some sense, because we are going to be, 

7 hopefully, creating jobs. That is good for the Federal 

8 Government, as well as the Local Government. 

9 I think we have to have a degree of willingness to go 

10 ahead in partnership, as we proceed to solve this problem. It 

11 can be worked out, to our mutual best interests; or it can be 

12 a nightmare for both of us. And, if we work together, it 

13 should have some prospect of success. 

14 MR. GRISSOM: And just remember that, in the vast 

15 majority of these localities, they would really prefer that 

16 you stay and not leave. So, 10 and 20 years, to me, seems to 

17 be a continuation of a relationship that has worked quite well 

18 to this point. 

19 MR, SCHLOSSBERG: I think it is a partnership of 

20 convenience. I don't think there is any suggestion that it is 

21 the ideal partnership. But if the Department were not to give 

22 it to the communities, and work through the communities as a 

23 partnership, that doesn't mean that the community is not 

24 there. You're just going to go to the private sector and say, 

25 "We'll sell it to you instead." Because then, the private 
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1 sector has to go to the communities; because the zoning, the 

2 entitlements, the water, the utilities, only the community can 

3 give that. So they are at the table, whether the Department 
4. . of Defense and the community are the only two entities that 

5 will be. at the table. No, I submit that you are right. I 

6 mean, money; somebody has to bring the money to the table. 

7 And the Department is bringing the land, and the community is 

8 going to bring the zoning, entitlements, and the 

9 infrastructure approvals and the regulatory approvals. But 

10 ultimately, in order to consummate the deal and make it 

11 successful, somebody has to come and want to use it, and be - 

12 willing to pay for it, be willing to put money into the 

13 ground. 

14 I think all three are necessary. 

15 MR. BAUR: Well then, do you think that our tests, if 

16 you will, of a plan, one that we should engage with, ought to 

17 have a fairly high standard to demonstrate that there is a 

18 financial plan? Whether it is through private development, or 

19 some kind of tax revenues that will not start coming for a : 

20 period of time, or bonding, something or other. Is that a 

21 fair thing for us to ask, before we're willing to go into that 

22 partnership? Rather than that it appear to be a partnership, 

23 in several cases where there is no prospect of a financier 

24 coming along? 

25 MR. SCHLOSSBERG: I think it would be fair to summarize 
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1 the testimony here as that, that's not a necessary thing that 

2 should be added to the testing of the property. I think the 

3 testing of the property should not occur. 

4 . MR. BAUR: I wasn't referring, really, ta- testing. 

5 Let's forget the whole market test business, for a minute. 

6 Economic development conveyance. Let's say that 

7 Community X proposes one to us; but all they show is a 

8 strapped community, financially, and no apparent ability to 

9 market, develop, et cetera. And all we would do is leave the 

10 land lying fallow, and perhaps carry a high maintenance cost 

11 for a lot of years, with not really any plan shown to show us- 

12 how development might occur, and we're financing what we've 

13 brought in; and what the community could do to bring the plan 

14 to some near-term success. 

15 MS. ENGLISH: One of the things that I think has 

16 happened, and Mike Durgin is quite familiar with this, but 

17 probably one of the things I see that has turned into one of 

18 the best partnerships, is Chase Field. 

19 And granted, what you've got there is a community that 

20 got its act together, hired a good person. The market, 

21 because the State came in and wanted to put in a prison 

22 system, was there; so you had a lot of components that came in 

23 together: Some housing, and when there's a shortage of 

24 housing; and a willingness, kind of, from the Navy's side, to 

25 be able to let the community take some of those resources that 
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1 were coming back off of rent and things like that, and leasing 

2 them, so that they have the money to put into a kitty to begin 

3 to do some of the things that are necessary. 

4 . I mean, if you don't have a tenant, how are .you going to 

5 have any lease payments , coming in? But if you've got some 

6 lease payments coming in and you have to give it all away 

7 but if you can put it in a kitty, and you can start taking 

8 care of, and you can begin to do the marketing and upgrade the 

9 sewer system, and you have the financial strength to be able 

10 to do a revenue bond issue, some of those kinds of things, 

11 then there are some things coming together. 

12 It is kind of like going to the bank. And if you don't 

13 have any, you can always get it if you don't need it. 

14 But there isn't going to be a one time, or one way, to 

15 do every one of these things. But there was, I think, and 

16 probably I am sure there are other good examples, but a very 

17 good example of the military and the Government in the 

18 community working together. And they are off the hook now. 

19 You know, we are not still worrying about, "Are we going to 

20 have to pay for it, or not?" 

21 MR. BAUR: Thank you. 

22 MR. SCHLOSSBERG: I will answer yes, at the risk of 

23 being shot on the way out. Would it be fair for the 

24 Department, in reviewing a community redevelopment or an 

25 economic development plan, to see whether it was financial 
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1 feasible? I think yes; I think it would be fair. 

2 CAPT. DURGIN: I would like to ask one question, to sort 

3 of act a little bit as the devil's advocate now. In all of 

4 . these mechanisms that we are talking about, and^- keeping in 

5 mind that things change, or that things are different in 

6 different areas, that we have heard all of these different, 

7 conflicting views, I think this a little bit speaks to what 

8 Steve was getting at. Would any of you be concerned, as 

9 private citizens, if you observed in another area that 

10 property that had been conveyed for very little money. I 

11 don't know exactly what that would be --5 or 6 years later, it 

12 was resold or somehow brought to the market for substantially 

13 higher sums of money, 

14 Would that not cause you some consternation, that 

15 perhaps, DOD or the Government had not been good stewards? 

16 You know, in the downsizing and the values, et cetera, that 

17 somehow the process had broken down and we weren't doing our 

18 job, and the inspectors were going to come in and take a look 

19 and see why this was occurring? How do you answer that kind 

20 of question, I guess is what I'm getting to? I mean, I think 

21 everyone here wants to do the right thing. But there are 

22 other issues that need to get addressed.. And I think that is 

23 part of what the struggle is. 

24 MR. SCHLOSSBERG: Mike, I think there is a difference 

25 between putting a mechanism like an excess profits clause in a 
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1 transaction, and milking it as a real estate transaction up 

2 front . 

3 GSA has been doing it, the Department has been doing it, 

4 all of the conveyances now I don't know whet.heir it is 3 or 

5 5 years. -r- have the excess profits clause in there; and there 

6 is the whole concept that the Department has from the old 

7 renegotiation board. There are ways to protect against those, 

8 without necessarily trying to maximize profits at the 

9 beginning, 

10 I don't think that is a fine line. I think there is a 

11 big difference between that. And I think one is appropriate. 

12 I think you are right, that the Department should protect 

13 itself against a community that makes a solemn promise to use 

14 it as a park, and then sells it to somebody. But that is 

15 different than going into an economic development conveyance, 

16 and try to force a sale on the community. 

17 MR, BAYER: Well, thank you very much. I appreciate it, 

18 as you represent not only a number of important communities 

19 and constituencies, but also NAID. And we appreciate your 

20 input. 

21 We have one more panel of six individuals. 

22 (Pause.) 

23 GROUP 5 

24 MR. BAYER: We are going to get started, because time is 

25 running out and people are already running into airline 
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problems, not to mention lunch. I would like to introduce our 
last panel, and then we will get started forthwith. I think, 
if you can maintain discipline in your comments, we will try 
to maintain our discipline in dialogue. J 

All of these panelists signed up today, and we are 
pleased that you came and have done so; and particularly, we 
didn't have anybody who wanted to speak, who didn't have the 
opportunity to. I am particularly gratified of that. 

Mr. Al Eisenberg, Senior Director for Legislative 
Affairs of the American Institute of Architects, and also, my 
County Commissioner. We are glad to have you. 

Matthew Carlson is the Associate Executive Director for 
the Glenview Naval Air Station Reuse Task Force, and we are 
glad to have you, Matthew. 

Barry Cromartie is that correct? Project Planner 
for the City of Oakland, an important and heavily impacted 
community both from the point of view of what's happening 
within their jurisdiction and also in the larger area. 

Mayor Ann McNamara, from the Borough of Tinton Falls, 
New Jersey, at Fort Monmouth. 

And finally, former Congressman Bill Lowery, who is 
working a number of reuse issues, and we welcome you. Bill. 

What I am going to do is, based upon the airline 
problems people have, I'm going to ask Mr. Lowery to speak; 
and then Mr. Carlson; and then after that, if people have 
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1 difficulties, please. let me know. Go ahead, Bill. 

2 Oh, I am sorry. I have forgotten, we have one other 

3 person. There he is, on the end: Mr. James Raff el. National 
4. Commission for Economic Conversion and Disarmament. -We are 

5 glad to . have you . , - 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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1 STATEMENT OF WILLIAM LOWERY, COPELAND, HATFIELD & LOWERY 

2 MR. LOWERY: Thank you very much, Mr. Chairman. I was 

3 not intending to speak, but I wanted to make just a couple of 
4.. observations because I have seen this thing from both sides, 

5 both as. a member of San, Diego City Council in the late 

6 seventies, when we were dealing with a major land use question 

7 with the Balboa Naval Hospital, a very expensive land use 

8 "decision; and then, for the last 8 years, a member of the 

9 MILCON Appropriations Subcommittee, and the last 6 as the 

10 Ranking Member on that committee. 

11 On this whole question of bases and of value, I remember 

12 back when we were looking at establishing the BRAC process in 

13 the 91, 93 and 95 rounds; and DOD coming over and testifying 

14 that if Military Construction Appropriations would just 

15 provide two, $250 million of appropriate funds for a total of 

16 half a billion, that no other appropriated funds would be 

17 needed; because from there on out, we will sell off properties 

18 and gain the revenues from those to put into our realigned 

19 facilities. 

20 Well, here we are, some $8 billion later; an 

21 overestimate of the value by some 1600 percent, of bases. Now 

22 granted, it was early on in the process, and we didn't have a 

23 great handle on it. But there's been consistently, I think, 

24 an overestimate of what these properties are worth. 

25 Let me just make a couple of observations, and some 



ALDERSON REPORTING COMPANY, INC. 
1111 FOURTEENTH STREET, N.W. 
SUITE 400 
WASHINGTON, D.C. 20005 
(202) 289-2260 
(800) FOR DEPO 



183 

1 general rules. First, I do not think DOD does particularly 

2 well land use or economic development. And secondly, there is 

3 a clash of objectives here. 

4. The Department of Defense, and right fully.^ so, needs cash 

5 to put into the realigned facilities. The communities, on the 

6 other hand, with identities so tied up in these faciltiies, so 

7 much of their economic well-being wrapped up in military 

8 bases, have been devastated. Bob, as you pointed out, their 

9 identity is there, back in April at Tyson's Corner, the first 

10 outreach seminar. 

11 So they are looking for jobs; and they are looking- to 

12 put together a land use plan and all of the political 

13 machinations that go into that, in dealing with community 

14 groups and constituencies in putting those plans together. 

15 And so, basically, this clash of approach of culture, of 

16 perspective, is there. And I know we are kind of muddling our 

17 way through it, trying to assign what is the value of those 

18 assets. DOD traditionally has not had to deal with Local land 

19 use decisions in this context; we have been exempted, by 

20 sovereign immunity, from dealing with Local communities 

21 through all of these years. 

22 But now, once the bases get closed, and whoever is going 

23 to take over those bases whether you sell the property to 

24 them directly, or work through communities' redevelopment 

25 authorities ultimately it's going to have to be consistent 
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with whatever land use plan the communities come up with. So, 
anyone who will take that property prior to a land use plan in 
place is going to be speculative, at best. 

It strikes me, with the direction Congres^ is moving in 
now with McKinney, of m9ving toward having that screening take 
place at the end of the process, is what should take place 
here: Allow the communities to work up a plan; and if the 
property is going to be sold off then, do it so that all 
speculation is taken out, or as much as possible. 

In San Diego, we did this. 1,200 acres at Miramar 
Naval Air Station, back in the late eighties, were severed by- 
a State highway. The Navy, with the community, planned so 
that that land was not raw and its value to attribute to and 
accrue to speculators, but that it would go to the highest and 
best use of maximum value for the military, as well as for the 
community to do it in a normal planning process. 

The recommendation I would make to you: Shift it. From 
this economic, with the selling at the front end; to after a 
community plan is in place. This is the same direction 
Congress is moving in. 

MR. BAYER: Thank you very much. Mr. Carlson? 
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1 STATEMENT OF MATTHEW CARLSON, ASSISTANT EXECUTIVE 

2 DIRECTOR, GLENVIEW NAVAL AIR STATION REUSE TASK FORCE 

3 MR. CARLSON: Thank you very much for the opportunity. 

4 Capt. Durgin asked a question toward the end of., the last 

5 panel, about stewardship ^ and protecting taxpayer interests. 

6 It is a very important question, and I am glad you asked it 

7 because I had some notes that I wanted to share with you on 

8 that very topic. 

9 I am a Federal taxpayer, so I am concerned about the 

10 appearance of disposing of these properties, as I am sure that 

11 is a very difficult issue that you have dealt with. But there 

12 are some things that all Federal taxpayers haven't put up 

13 with, that residents in base closure communities have. 

14 And I'd like to share with you some examples that are 

15 specific to Glenview; but every base closure community could 

16 probably say similar things: 

17 The first thing that a Federal taxpayer hasn't put up 

18 with is the loss of a job from a base closure. When you're 

19 unemployed, it's 100 percent unemployment. It doesn't matter 

20 what the numbers are, in terms of relative, unemployment . 

21 The second thing all the Federal taxpayer have not put 

22 up with is, in our case, where Glenview Naval Air Station is 

23 an airport operation, all Federal taxpayers haven't put up 

24 with airport operations, including the trauma of crashes in 

25 residential neighborhoods. 
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1 All Federal taxpayers have not put up with loss of tax 

2 revenues and development opportunities, since the property was 

3 condemned in the mid-1930' s. And all Federal taxpayers have 
4, not put up with subsidizing the cost of providing .services to 

5 the base personnel . , ^ 

6 The spreadsheet that I handed out compares the cost of 

7 providing education subsidies to the families of the Navy 

8 personnel that are staying in Glenview. I want you to 

9 understand that I am not whining about providing these costs, 

10 or providing these subsidies. We accept that responsibility 

11 wholeheartedly. The reason I bring it up is to illustrate the 

12 impact of development in a community. 

13 There are loss leaders and there are properties that 

14 develop net revenues to help you offset some of these costs of 

15 providing services. And that is the way we look at the 

16 Glenview Naval Air Station. 

17 We look at it as a development opportunity that will 

18 help us offset some of the service provision costs, including 

19 the annual cost of $3.6 million to educate the students of 

20 Navy families. 

21 There is another huge item that hasn't been touched on 

22 earlier, and that is the cost for infrastructure. We have 

23 estimated that it will cost about $70 million to provide the 

24 infrastrxicture to help redevelop this property. Those are 

25 realities, in the development market. 
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1 The last thing that other Federal taxpayers don't have 

2 to put up with is the fact that they will not have to live 

3 with the results of the redevelopment on this property. The 
4.. Local communities will. So, for the Local communities, these 

5 issues are of the utmosj:- importance. Nothing could be more 

6 serious . 

7 I would like to shift gears and speak to one more point, 

8 regarding personal property and determining value at the 

9 bases. It is our opinion that we should give more latitude to 

10 the Local service arms, to be fair in determining the value of 

11 bases, and in disposing of personal property. 

12 We need to recognize that each base is different. There 

13 are different opportunities, and different constraints, at 

14 each facility. 

15 Thank you very much for the opportunity. 

16 MR. BAYER: Thank you very much. Glad to have you here. 

17 Mayor McNamara? 



18 
19 
20 
21 
22 
23 
24 
25 
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1 STATEMENT OF. ANN McNAMARA, MAYOR, BOROUGH OF TINTON 

2 FALLS, NEW JERSEY; FORT MONMOUTH 

3 MAYOR McNAMARA: Thank you, Mr. Secretary; and thank 

4 , you, panelists, for going without lunch for so dong and 

5 allowing me to speak. 

6 I am Mayor of a municipality in the State of New Jersey, 

7 which is home to large parts of Fort Monmouth. And I want to 

8 thank you at the outset for your creation of the Office of 

9 Base Transition Coordinating Person. The creation of that 

10 job, and the input that I have had from the man who holds that 

11 position, has been invaluable. It was a very successful and a 

12 very good idea. 

13 I am here to ask for a waiver for McKinney. The Borough 

14 . of Tinton Falls has a very unique position in this whole BRAG 

15 process. 

16 We will lose, or we will be losing, our largest 

17 taxpayer, with the movement out of the SEACOM Office Building. 

18 The SEACOM Office Building has 650,000 square feet of office 

19 space, the largest office building in the county, and one of 

20 the largest in the State of New Jersey. The personnel will be 

21 moving on to the main post at Fort Monmouth. 

22 We will lose, now, an annual real estate of $700,000. 

23 We also, in Tinton Falls, educate, happily, the children from 

24 the Naval Weapons Station at Earl, and the children from Fort 

25 Monmouth in our elementary schools and in our high school. 
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1 . This has been a very positive experience for the town for many 

2 years, although the impact aid that we get in dollars from the 

3 Defense Department is truly inadequate. But nevertheless, we 

4 • have assumed that role, and we are happy with that role. 

5 We are one of the/communities that hope that the Army 

6 and the Navy never go away. The possibility of homeless 

7 families located in the middle of a very well maintained 

8 multiservice Government housing area, for children and 

9 families from the Navy and the Army and some Air Force and 

10 Marines, will really be a double-whammy to the Borough of 

11 Tinton Falls. 

12 Tinton Falls, as I said, already educate the Army and 

13 Navy and other service children in their schools. The 

14 New Jersey schools are funded, almost totally, by the property 

15 tax. I think we are 48th of the 50 States in the lower end of 

16 receiving State money. It is almost all property tax. 

17 In addition to losing the real estate taxes from the 

18 loss of the SEACOM Building, we will also have the 

19 responsibility, with no tax base, of educating children from 

20 these homeless families. 

21 I must tell you that I have experience in dealing with 

22 homeless families. In Tinton Falls, we have the only county 

23 facility for hpmeless mothers with small children in our area. 

24 The county has promised, and they do give, some support. But 

25 these families require a larger proportion of police services, 
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volunteer emergency services from our volunteer first aid and 
fire companies, than does an average family. 

President Clinton said that this should be a win-win 
situation for communities. Our community will -experience, 
lose-lose, in the loss pf the rent from the SEACOM Office 
Building. I have done a study, and I have tried to market 
that building to other entities in the State of New Jersey. 
Through our elected officials, I contacted Rutgers University, 
figuring that the State university might have needs. They do 
not need it. 

And the truth, from being on the Planning Board for many 
years, is the requirements of a military office facility are 
not the same as the requirements of private tenants. We have 
somewhat of a glut of vacant office space in the State and in 
the county; and the amenities that are present, or lacking if 
you will, in the SEACOM Office Building, are not attractive to 
Local developers. 

The loss of real estate taxes from our biggest entity, 
plus the additional social and economic consequences from 
introduction of McKinney into an already established housing 
area for the military, which also is in area where our nicest 
housing, civilian housing, is, would truly be a disaster to 
the taxpayers of the town. And this is why I request a waiver 
from McKinney, for this particular situation. Thank you, 
Mr. Secretary. 
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1 STATEMENT OF ALBERT C. EISENBERG, SENIOR DIRECTOR, 

2 FEDERAL LEGISLATIVE AFFAIRS, AMERICAN INSTITUTE OF ARCHITECTS 

3 MR. EISENBERG: I had planned to say, Good Morning; I 

4 . will now say. Good Afternoon. I appreciate you-r perseverance 

5 and your willingness to glisten to me. 

6 I am Al Eisenberg. I am Senior Director for Federal 

7 legislative Affairs for the American Institute of Architects; 

8 and I come before you in that capacity. The AIA has extensive 

9 experience in community revitalization. Most recently, we 

10 have been involved with the development of the Intermpdal 

11 Surface Transportation Efficiency Act's planning provisions. 

12 We have been working very closely with HUD on its 

13 consolidated planning provisions. We've developed strategic 

14 planning books for these Departments. We've been involved 

15 with a number of localities, scores of them across the Nation, 

16 in addressing their economic development issues. 

17 We believe the interim rule is seriously deficient. I 

18 want to speak about two particular areas: One, the 

19 redevelopment plan; and two, DOD's relationship with 

20 localities. 

21 The rule places substantial emphasis on the process for 

22 making facilities available for reuse, but almost totally 

23 neglects to provide any recognizable framework for determining 

24 that use. More specifically, the plan, the rules provision 

25 for a Local redevelopment plan contains no rules and little 
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1 guidance on either revitalization, planning, or community 

2 assistance. 

3 It fails to connect with other administration policies 
4. or Federal laws bearing directly on base reuse r- such* as 

5 transportation, housing^ and community development 

6 authorizations. It fails to recognize that base reuse must 

7 occur in a broad context of community and regional interests, 

8 and integrate with them. 

9 It's virtually silent on public participation, strategic 

10 community planning, and the coordination of Federal programs 

11 with other, non-Federal public and private actions. The value 

12 of good urban design in successful redevelopment is totally 

13 absent from the rule. 

14 And obviously, we believe these need to be corrected. 

15 Let me mention a few specifics, and some 

16 recommendations. With respect to the job-centered property 

17 disposal process, it inappropriately, in our view, allows DOD 

18 to take immediate advantage of its perceived "hottest" 

19 properties, with no obligation to reach consensus with the 

20 affected communities on their use. 

21 The communities can appeal; but on what grounds? There 

22 are no National standards governing DOD's consultation, or its 

23 decisions about the use of the properties. There's no 

24 requirement for compatibility with Local economic development 

25 plans; there's no requirement for consistency with Local land 



ALDERSON REPORTING COMPANY, INC. 
1111 FOURTEENTH STREET, N.W. 
SUITE 400 
WASHINGTON, D.C. 20005 
(202) 289-2260 
(800) FOR DEPO 



194 

use and zoning ordinances; and again, no requirements for 
public participation. 

Moving particularly to the reuse plans, and this 
references, obviously, the economic development- and Other 
conveyances: You really ought to require consistency with 
other Federal authorities, particularly ISTEA and HUD's 
consolidated planning process. Communities have got to do 
these things, have got to engage in these, and the base reuse 
process ought to take note of that. 

We think you ought to create standards for Local 
redevelopment plans. This isn't a burden. This protects. It 
also assists communities in meeting their own needs, and 
fulfilling their visions. This is not something where the 
Department is telling communities what your product will be. 
It's setting the framework, and then allowing them the 
flexibility to work within that framework. 

Citizen participation should be explicitly provided for 
within the rule, in the development of these plans. Most 
communities do it; but not necessarily the same way, in the 
same quality, with the same opportunity. .They don't 
necessarily bring everybody in. 

There ought to be public forums, consensus -building 
processes, early involvement of all affected parties, ready 
access of the public to information. Without some guidance in 
your regulation, this is going to be very spotty across the 
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country. 

The rule should encourage interdisciplinary coordinated 
approaches to planning. Otherwise, you're very likely to get 
isolated, piecemeal projects instead of attention- to' the 
larger picture, attentipn to the integration of these bases 
into the larger community context. 

You ought to require benchmarks and performance 
measures, not necessarily set out precisely what those 
benchmarks and performance measures are. But you don't even 
require any at all. So, there are none for the communities to 
meet . 

Our sense is that the rule's biggest failure is its 
treatment of a base closing process as a military, rather than 
a community, exercise. I think you well protect the interests 
of DOD. I don't think you have enough in there to guide 
communities in their efforts to recoup their futures from the 
loss of their military facilities. 

Let me say quickly, you all asked some very good 
questions of the last panel. I hope you will ask similar ones 
to this one. 

MR. BAYER: Thank you. Mr. Cromartie? 
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STATEMENT OF BARRY CROMARTIE, PROJECT PLANNER, CITY OF 
OAKLAND, CALIFORNIA 

MR. CROMARTIE: Thank you for the opportunity to speak. 
It is nice seeing Secretary Bayer again. You &poke in San 
Francisco some time ago. I want to take an opportunity to 
tell you that I am representing the East Bay Regional 
Conversion Commission, which is the regional body that was 
referred to earlier, as well as the City, locally. So there 
are both regional and Local concerns. 

But I would like to begin by stating some gener:al 
concerns that are, essentially, regional though I think are 
National in application. I would like to concur with 
Mr. Eisenberg, and also with the question of Mr. Kleiman 
earlier: That I think we need to take a more holistic 
approach to what we are doing in conversion. And I would urge 
us to think of it almost as systems management, or systems 
thinking . 

We have to see how the various processes, at a National, 
State and Local level, fit in terms of a past, present, and 
future continuum; and we also have to think about how these 
kinds of regulations and policies that you are beginning to 
implement, interface in terms of making sure that one 
process at a State level will be easily dovetailed at a 
National and Local level. That kind of systems thinking, I 
think, would go a long way in answering a lot of questions. 
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1 And, if it is necessary to rewrite the legislation, I 

2 think -- going on a limb -- that that is what we need to do; 

3 because base closure is just beginning, not ending. So I 

4 think that is a very important approach to take-. - I don't see 

5 any of these issues as being peripheral issues. It is more a 

6 matter of, some issues are more central than others; and we 

7 just need to prioritize them. 

8 Specifically dealing with the Bay Area and Oakland, we 

9 do also object to the job-centered property disposal 

10 provision, or the ready-market clause, if you will, ^or the 

11 reasons previously stated. And we tend to equate that 

12 ready-market clause, as you boil it down, as undermining 

13 regionalism. 

14 When you have piecemeal development, and allow people in 

15 isolation to cherry-pick, you are going to have an isolated 

16 type of development; which is not going to work for the 

17 infrastructure. It's not going to work for the 

18 transportation. And to the extent we are trying to do that 

19 very quickly and to coordinate things in the Bay Area, you are 

20 going to undermine that whole coordination-. 

21 We see regionalism as coordination and efficiency. And 

22 when you allow ready-market actions, you are undermining all 

23 of that. 

24 The second thing I would like to address deals with 

25 profit-sharing. The City of Oakland, particularly, is 
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concerned about the profit-sharing provision; and although the 
DOD, I understand, wants to recruit and rightfully so ~~ 
some of their funds, we are nonetheless concerned that. the 
profit-sharing may work to the long-term disadvantage of the 
jurisdictions. 

But I think there may be an oversight on your part in 
not actually foreseeing how profit-sharing may work. Let me 
give you an example: There is a pool of money which has been 
dwindling in California, due to State emergencies, fire, 
transportation, bridges, a number of things. And that pool of 
money is undercutting the pool of money that will be available 
for defense conversion. 

We would prefer, as bold as this may sound, to have no 
profit-sharing where DOD does not seek to recoup that money. 
But in reality, under President Clinton's 5-Point Plan, there 
was a provision to do some economic grant funding. I think 
that was the fifth item. 

The reality is, I don't think that there may be funds 
available to actually provide those grants. And, given that 
as a reality, perhaps the tradeoff would be --not to say that 
we don't want those grants, if they're available; we certainly 
do but the tradeoff would be, if those funds are 
unavailable, the DOD could make that up by not requiring 
profit-sharing with the jurisdictions. 

We have three sites in our City, and we're concerned 
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that profit-sharing may really undermine our long-term 
feasibility. 

I would like to jump to two other areas, and then I will 
conclude my presentation. The other has to doywith fast-track 
environmental cleanup, which deals with the CEQA and the NEPA 
process and the coordination of that. We concur with that. 
We hope that the lack of funds will not deter that. But we 
would also like to urge that the Governor in the State of 
California has an initiative, a military base initiative, and 
he has a model which we believe might have some application on 
a National level . 

The CEQA/NEPA coordination, that's under Senate Bill 
1971 with Bergenson, and he's working with the university, Cal 
State at Monterey Bay, to coordinate that, and to do some 
environmental fast -tracking, and also to determine future 
projects. We believe that that would be very significant. 

The City of Oakland has one particular site, which is 
the Oakland Old Naval Base. It's a beautiful site, fairly 
pristine, and there are not a lot of environmental hazards as 
might be expected in military bases. 

We would love to have a provision where the long and 
drawn-out EIS, EIR process is shortened and, if you will, in 
California we have a negative declaration, or NegDec, process 
whereby we make finding on mitigation measures, and move 
forward once those mitigations have been built in. If it's 

ALDERSON REPORTING COMPANY, INC. 
1111 FOURTEENTH STREET, N.W. 
SUITE 400 
WASHINGTON, D.C. 20005 
(202)289-2260 
(800) FOR DEPO 



200 

possible to do that through this process, it would certainly 
facilitate our fast- tracking of the environmental cleanup. 

The last point, which may be a stretch, has to do with 
the economic viability and job creation of communities . Our 
regional commission asked me to present to you a provision, 
which was actually presented actually as an aside in your 1995 
Defense" Authorization Act, through Congresswoman Nancy Pelosi. 
Nancy was concerned that the inclusion of Local hiring and 
contracting goals in legislation needed to be strengthened. 

There actually is some language which I have he.re. I 
don't know if I necessarily need to read it, but it deals 
with, for Local contractors, if you would give me the liberty: 

"The county or counties in which military installations 
to be closed are realigned shall be located, and adjacent 
counties shall be altered. Bases located in large 
metropolitan areas may wish to be further restricted by the 
definition of vicinity of county or City that those bases are 
located in, " 

What we are attempting to say here is that when you have 
a large metropolitan area, rather than contract or solicit ads 
for peripheral counties, that one county may have enough 
viable contractors that they can adequately handle it. J\nd it 
also allows the focusing for the Local development, and 
inclusion of Local developers and contractors. 

Thank you very much for allowing me to present, and I am 
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1 free here to answer any questions you may have. Thank you. 

2 MR. BAYER: Thank you very much, and I am glad you are 

3 here. Mr. Raff el? 
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STATEMENT OF JAMES RAFFEL, RESEARCH AND LEGISLATIVE 
ANALYST, NATIONAL COMMISSION FOR ECONOMIC CONVERSION AND 
DISARMAMENT 

MR. RAFFEL: I guess by my location and spot I' am in the 
hot seat, and I will try' to be brief, I am Jim Raff el. I am 
a research and legislative analyst at the National Commission 
for Economic Conversion and Disarmament. We are a public 
interest organization, that monitors implementation of Federal 
conversion programs. 

It is good to see Mr. Bayer again, who was recently in a 
conference hosted by citizens who are interested in defense 
conversion around the country. And I appreciate the 
opportunity to testify here this afternoon. 

Speaker after speaker here this afternoon has pointed 
out that the Local redevelopment authority has both the 
responsibility and the jurisdiction over how to create jobs in 
the localities where bases are closing. We at the National 
Commission believe that that is an important concept, but we 
do have one concern, which is the subject of my very brief 
testimony here this afternoon. 

The final regulations are silent on the question of who 
will make up these Local redevelopment authorities. We 
believe that the final regulation should mandate that Local 
redevelopment authorities be broadly representative of the 
constituencies that will be affected by the shutdown of the 

ALDERSON REPORTING COMPANY, INC. 
1111 FOURTEENTH STREET, N.W, 
SUITE 400 
WASHINGTON, D.C. 20005 
(202)289-2260 
(800) FOR DEPO 



203 

facility, particularly when examining the reuse options and 
the planning stage of the redevelopment s . 

Since the list of appropriate constituencies really 
varies from base to base, we believe that an analysis of who 
the appropriate stakehoJ.ders are should be part of the process 
of setting up each Local redevelopment authority. 

A partial list of some of the likely candidates includes 
representatives of such constituencies as Local residents; 
community-based economic interest groups; Local Government 
officials; Local Tribes; economic development interests; and 
elected representatives of the workers or, in the instance 
where workers are organized, a base of appropriate trade union 
officials. 

Once those appropriate constituencies are identified, 
the representatives to the Local redevelopment authority from 
each constituency should be chosen by its individual members, 
when that's possible, rather than by the Base Commander or the 
Local Government, or Local Government officials. 

We would point out, as a matter of history, that the 
failures of a top-down approach to Local reuse planning are 
evident in such places as Pease Air Force Base, where a Local 
reuse plan fell apart because a lot of the major constituents 
weren't consulted in advance. 

Finally in conclusion, I would just point out that the 
Department of Energy has set up a task force on community 
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economic development, that is chaired by a special assistant 
for defense programs, which has been developing guidelines for 
broad-based community participation and reuse planning at 
former DOE sites. While this is ongoing work, :we" do' believe 
that their work can provide a useful model for DOD to examine 
in the final rule. We thank you. 

MR. BAYER: Thank you very much. Are there questions 
from the panel? 

CAPT. DURGIN: I just wondered if other people could 
comment on Mr. Raffel's view about mandating or putting some 
sort of rule or mandates on what would constitute an LRA; how 
communities would feel about that? 

And I guess, second, and I think Mr. Lowery sort of 
brought it up and raised a question in my mind, if 
I understood what he was saying: He sort of argues the case 
for taking into consideration what the reuse is going to be, 
in the valuation of the property, as opposed to I believe the 
other view, which I understood to be valuing the property sort 
of as a "where is, as is" kind of condition. 

MR. EISENBERG: Let me address the first question. I 
have been an elected official for 11 years, right here in this 
region, on the Arlington County Board of Supervisors. I 
chaired that Board twice; I'm vice-chairman now. 

I see absolutely no problem in you all directing that a 
redevelopment authority be representative of the community 

ALDERSON REPORTING COMPANY, INC. 
1111 FOURTEENTH STREET, N.W. 
SUITE 400 
WASHINGTON, D.C. 20005 
(202)289-2260 
(800) FOR DEPO 



205 

that it is supposed to serve. Those kinds of rules and 
regulations you will find in other laws, in other Departments, 
that we already have to follow. 

Most comcnunities want to reach out to their; people; some 
don't. And the fact of , the matter is that, if you want this 
to be an open participatory process, you really need to say 
that; and make it clear, not exactly who should be there, but 
that you have at least the direction, the guidance, that a 
variety of community interests be served. Again, we already 
have to follow these kinds of requirements in other laws. 

Let me just say this. Having heard now about the 
Department of Energy's strategic planning process, I now know 
of five separate strategic planning processes within the 
Federal Government. There may be half a dozen other ones I 
don't know anything about; and we thought we knew about most 
of them. 

I would strongly urge you all, if you want to make this 
process successful: Link up with other Departments that are 
already in the field of economic development, already in the 
field of community planning and revitaliz^tion. Otherwise, 
you are going to have extraordinary disconnects at the Local 
level, as everybody tries to go around setting up separate 
processes. 

And I will defer on the other issue, to other people 
more competent to respond. 
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1 MAYOR McNAMARA: I would just like to second what 

2 Mr. Eisenberg said. Voluntary compliance sounds great, but it 

3 doesn't work. 

4. If you people truly complete community involvement, 

5 whatever the interests of that particular community are, I 

6 really do think you have to require it. It would be a very 

7 good idea, and helpful. 

8 MR. HERTZFELD: Could I just make a statement here? I 

9 am from the Office of Economic Adjustment. And it has been, 

10 for the last 30 years since the Office has been in existence, 

11 a driving force that we will not give any grant funds unless " 

12 the group is inclusionary . It has to include everyone. Mayor 

13 ^^m^if^^ari has said that, that he thanked Paul Dempsey, the 

14 Director of the Office, for insisting that the group be 

15 inclusionary. And that is a policy and practice; it's not in 

16 . regulation. But it is a policy and practice. 

17 Additionally, the Office of Strategic Planning at the 

18 Department of Energy is being headed by a former OEA official, 

19 and is basing that whole program on the current DOD process. 

20 So it's not like the Government is not talking together; the 

21 Government is sharing its wealth of information, based upon 

22 the 30-year history of the Department of Defense. 

23 MR. LOWERY: Clearly, to answer the first part of your 

24 question. Captain, clearly there should be an inclusionary 

25 process. And when you think of the land use apparatus that is 
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1 in place in most communities, with community planning groups 

2 mainly neighborhood-based, inclusive of anybody who wants to 

3 participate through planning commissions and ultimately 

4.- through the land use authority be it a City -Council or a 

5 county commission, or a. County Board of Supervisors that is 

6 the political apparatus in place in virtually every 

7 jurisdiction across America, to make these kinds of decisions 

8 as it relates to ready market. 

9 If there's going to be a sale, it should be consistent 

10 with community plans. So I say that should be at th^ back 

11 end, something that we're doing with McKinney. 

12 But look at the condition most of these bases are in. 

13 We have 150 years of combined deferred maintenance on U.S. 

14 military bases across the country. Those are the last numbers 

15 I had at MILCON a year and a half ago, before I left the 

16 Congress. Then, when these bases lay fallow, as some do, for 

17 a period of time before some type of reuse is in place, they 

18 are not in great shape. 

19 Then, when you take into consideration the fact that the 

20 utilities, be they water systems, gas and. electric, telephone, 

21 do not meet commercial standards, the approach that DOD 

22 normally takes is, "What is the cost we have invested in these 

23 things?" to depreciate out, as opposed to, "What is the 

24 marketability of these, at the time?" 

25 And so there is a rather huge disconnect. And I think 
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that has been the part of the problem why, as I said earlier, 
there has been a 1600 percent overvaluation thus far; although 
we could get by with just a half a billion of appropriate 
funds, and that would meet our realignment needs.- Literally, 
that has not been the case . 

Now ideally, communities see such value in these bases, 
they go" to great lengths to hire outside consultants and the 
like, to be sure they can keep their base off the BRAC list. 
And they use every political resource they have, to escape 
being closed. 

But then, once that decision has been made, there needs 
to be a fundamental shift for, "How do we deal with this new 
reality, in transition?" 

Ideally, OEA and other agencies should put forth funding 
for planning, so that a community plan is in place before we 
actually close down. I am not aware of where that has 
happened. There has been a lag. 

But if you had, as I mentioned, at Miramar it is not a 
closed base but an ongoing activity but, if our Armed 
Services would work with the communities on these transitions, 
on the redevelopment plan, and have that in place as early as 
possible, then where it did make sense to sell property, it 
would be consistent with community needs and plans. 

MR. BAYER: Let me raise a question that has come into 
my mind through this discussion: The commodity of time, time 
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1 as it relates to the Defense Department; and time as it 

2 relates to the community. 

3 In the early closures, we weren't drawing down the 

4 • force; we were simply trying to get rid of the -excess 

5 facilities we had. And ^ one of the difficulties in those 

6 realignments and closures were that you had to build 

7 facilities elsewhere, to move activities that you were 

8 retaining. 

9 Now we are in the different mode where, in many cases, 

10 we no longer retain the activities; so that we are aqtually 

11 closing bases quicker. And of course, from our point of view, 

12 that makes it a lot less expensive. We don't have the capital 

13 investment at a gaining site; and we can close out the 

14 overhead and reduce the overhead of a closing site more 

15 quickly. 

16 You are going to see more of that 

17 in the future, although it is going to be offset by the fact 

18 that we are looking at much more complicated installations in 

19 the future than what we have proposed for closure in the past. 

20 But, from a community's point of view, it seems to me 

21 that time is also a commodity; particularly as it relates to 

22 the human capital that is being displaced. I think that is 

23 particularly apparent in places that have a heavy civilian 

24 population. 

25 We heard from folks from Vallejo, California, where you 
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had 15,000 civilians. If they don't find work, they're going 
to out -migrate; and that is going to be a major detriment to 
the community as a whole. 

Earlier on today, someone mentioned an expectation that 
we ought to require: A, Local redevelopment authority, to be 
constituted within 6 months; and a plan, to be completed 12 
months thereafter. Now, Mr. Eisenberg has rightly pointed out 
a lot of things that ought to be in that plan, a lot of 
considerations that we haven't articulated, we haven't 
required, but clearly whenever Federal regulations require 
that, the communities are needing to do that. 

My question is: Given that rub of wanting to move 
forward as quickly as possible, in order to hold on to the 
folks in the community, and the fact that the Defense 
Department is going to be moving out quicker than it has in 
the past, what is a realistic timeframe that we can expect of 
communities, to come up with a plan that is realistic, that 
represents a consensus or at least a broad-based 
representation of the community; that has market feasibility, 
and has some financial feasibility connected with it? Is an 
18 -month to 2 -year timeframe reasonable? 

MR. LOWERY: I think it is reasonable; and I think it is 
essential, if you are not going to have the deterioration of 
the job base as well as of the facilities. I mentioned, if 
you could start the planning process earlier and actually have 
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something in place before we totally shut it down, rather than 
do it sequentially. 

MR. BAYER: I think in most cases that is the case, that 
we do have a plan; with the exception of communities 'that have 
been in either deep denial or political gridlock. Clearly, 
the resources available to them for planning come almost 
immediately. 

And to respond to your concern, Mr. Cromartie, the 
monies that the Office of Economic Adjustment uses to help 
communities plan, they aren't that substantial in aggregate. 
But Congress has been more than generous in funding those, so" 
those will continue. There is no question about that. 

MR. EISENBERG: Let me answer that. First, if you go 
back to the empowerment zone enterprise community legislation, 
and what has unfolded over the last year, you find that 
communities were given a very short period of time to get 
their act together to do bottom-up, holistic, integrated 
planning that involved all levels of Government and all 
community interests, with a very specific and demanding 
planning process. And they've done it. They've submitted 
their applications. There are many good ones in there, and 
they're going to be funded by the end of the year. And the 
regulations weren't out on that until the end of last year. 

Under ISTEA, major communities across the country have 
had to do 6 -year and 20 -year plans and come up with those 

ALDERSON REPORTING COMPANY, INC. 
1111 FOURTEENTH STREET, N.W. 
SUITE 400 
WASHINGTON, D.C. 20005 
(202)289-2260 
(800) FOR DEPO 



212 

plans on a year-by-year basis, in order to get the money. And 
they've done that. 

Because none of this stuff exists in a vacuum. There 
are already, in most places, planning activities that are 
going on: The question is: How do they relate? Who's 
involved? How do they relate to one another? And then, how 
do they relate to the Department or the Federal interests, in 
this case, that's driving those processes? 

I think a lot of the discussion today, not just in this 
panel but in the other panels, had to do with, with all due 
respect: What are the barriers that are within the 
regulations, that get in the way of the communities going 
about doing their job? Getting into proper partnership with 
the Department, in getting hold of those properties, or 
getting them reused. 

And you clear a lot of this away, according to some of 
the objections that have been raised today, and you can 
establish much more specific requirements, and still have a 
faster process; and be assured of a much better product. 

MR, RAFFEL: I would just like to underscore the points 
made by several of the panelists here about planning in 
advance for base closures before they actually take place, as 
a way you can promote the expeditious reuse of those 
facilities. 

I am aware of a program that OEA had a couple of years 
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ago, that actually did help the appropriate conimunities . do 
this kind of advance planning; and there are two various 
provisions in both the House and Senate versions of this 
year's Defense authorization that would promote- that 'process 
as well, 

I would just say, though, that in general it has been 
our experience that there generally isn't all that much 
Federal money to help the planning process in advance of a 
major, you know, the announcement of a major base closure; and 
that would be something that would be of use for you .to 
consider as well . 

MR. HERTZFELD: May I just make a point on that? In 
Fiscal Year 1994, OEA for the first time had the ability to do 
advance planning; and we put aside a million dollars on a 
competitive program, to have applications for Defense, 
potentially Defense -dependent or Defense -dependent communities 
at risk; base closure, base communities. Communities with 
bases in them, that would be subject to closure. 

We were not able to let all those funds out, because we 
did not have enough communities come forward for that. The 
feedback that we got back was that communities were concerned 
about doing advance planning, because they thought that that 
would mean that their base would be closed. 

So, in that circumstance, there was not a problem that 
we didn't have enough money for the planning; it's just that 
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1 the communities were afraid to ask for the planning money. 

2 MR, RAFFEL: Could I follow up on that? That is 

3 absolutely correct. And there is language in this year's 

4 Senate version of the Defense authorization bill,- which 

5 specifically instructs both the DOD and the BRAC not to take 

6 into account the advance planning that communities may have 

7 done prior to the announcement of a closure of a military 

8 base; specifically so that communities will have to go and do 

9 some more planning, without procrastinating. We think that is 

10 quite an important point. 

11 MR. BAUR: I have a question to direct to - 

12 Mayor McNamara. You started and ended your presentation with 

13 a strong appeal for a waiver from the McKinney process. Were 

14 you suggesting that you either think we have the ability to 

15 waive it, or are suggesting a means to waive it? Or are you 

16 really saying, McKinney Act should be changed somehow? 

17 Because we don't know of a way that anyone in DOD could waive 

18 that Act. r 

19 MAYOR McNAMARA: I would request that the McKinney Act's 

20 goals are admirable, but I think there should be consideration 

21 given to very unique situations, which I believe my 

22 municipality is in. 

23 MR. BAUR: I understand that. The question is, the 

24 mechanism of waiver. Are you saying the law should be 

25 changed? 
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1 MAYOR McNAMARA: If the law does not provide for a 

2 waiver, I would suggest that it be changed, 

3 MR. BAUR: I think we really should urge you to talk to 

4 your Congressional representatives. 

5 MAYOR McNAMARA: Congressman Pallone and Congressman 

6 Zimmer are the two Congressmen that we deal with, because I do 

7 believe' there should be a provision in the law for that. 

8 Thank you for that advice, Mr. Baur; I will do that. 

9 MR. BAYER: Are there any other comments or questions? 

10 (No response.) 

11 MR. BAYER: Well, it has been a long morning and 

12 afternoon. Again, since you had not planned, or we didn't 

13 know that you were going to be speaking today, we are 

14 particularly glad this panel was here. Thank you very much. 

15 And we will consider ourselves adjourned. 

16 Again, the public comment period on these regulations 

17 expires as of midnight tonight. So it's like your tax return: 

18 Get them postmarked. Thank you. 

19 [Whereupon, at 2:35 p.m., the public hearing was 

20 adjourned.] 
21 

22 
23 
24 
25 
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STATEMENT OF THE HONORABLE ROBERT A. UNDERWOOD (D-GUl 
DOD^S INTERIM RULE CONCERNING THE REVITALI2ATION OF 
BASE CLOSURE COMMUNITIES 
August 5, 1994 

HAFA ADAI AND THANK YOU FOR GIVING ME THIS OPPORTUNITY TO 
TESTIFY ABOUT DOD'S INTERIM RULE IMPLEMENTING THE "PRYOR 
AMENDMENT." IF THERE IS NO OBJECTION, I WOULD ALSO LIKE TO INCLUDE 
FOR THE RECORD- THE OFFICIAL COMMENTS SUBMITTED BY THE GOVERNOR OF 
GUAM. 

WE ALL KNOW THAT PRESIDENT CLINTON'S FIVE-POINT PLAN WAS 
DESIGNED TO HELP COMMUNITIES AFFECTED BY A BASE CLOSURE. THE PLAN 
AIMED TO EXPEDITE THE TURNOVER OF PROPERTY IN ORDER TO CREATE JOBS 
AND FOSTER ECONOMIC DEVELOPMENT. THE PRYOR AMENDMENT EXPLICITLY 
STATED THAT THE FEDERAL GOVERNMENT CAN BEST CONTRIBUTE TO COMMUNITY 
REDEVELOPMENT BY MAKING BASE PROPERTY AVAILABLE TO COMMUNITIES 
AFFECTED BY SUCH CLOSURES. 

THE INTERIM RULE, HOWEVER, CONTRAVENES THE SPIRIT OF THE PRYOR 
AMENDMENT. IT ALLOWS PRIVATE ENTITIES TO BID AGAINST LOCAL 
GOVERNMENTS TRYING TO PUT PROPERTY TO PUBLIC USE. IT ALLOWS THE 
DEPARTMENT OF DEFENSE TO TAKE 60% OF ALL PROFITS FROM PROPERTY 
SALES. AND IT GIVES THE MILITARY DEPARTMENTS SOLE DISCRETION OVER 
THE VALUATION OF THOSE PROPERTIES. 

THE PEOPLE OF GUAM, LIKE AMERICANS ACROSS THE COUNTRY, WANT A 
GREATER VOICE IN THE DECISION-MAKING PROCESS THAN THE INTERIM RULE 
PROPOSES. FOR EXAMPLE, THE RULE ONLY GIVES LOCAL RE-USE COMMITTEES 
AN ADVISORY ROLE, NOT A SUBSTANTIVE POSITION TO DETERMINE FUTURE 



LAND USES. COMMUNITY RE-USE PLANS ARE CURRENTLY DEVELOPED THROUGH 
A PUBLIC PROCESS CHARACTERIZED BY DIVERSE INTERESTS, NEGOTIATION, 
AND CONSENSUS-BUILDING. WHAT USE ARE THOSE RE-USE PLANS IF THEY 
ARE NOT IMPLEMENTED? • 

THIS LACK . OF MEANINGFUL COMMUNITY PARTICIPATION MEANS THE 
INTERIM RULE STUMBLES INTO A LONGSTANDING PROBLEM ON GUAM. 
HISTORICAL INJUSTICES SURROUND THE ACQUISITION OF CHAMORRO LAND BY 
THE U.S. MILITARY. NAVAL AIR STATION AGANA WAS BUILT BY CHAMORRO 
SLAVE LABOR, UNDER THE COMMAND OF IMPERIAL JAPANESE OCCUPIERS. 
AFTER THE UNITED STATES MARINES LIBERATED GUAM IN JULY OF 1944, THE 
U.S. NAVY TOOK OVER THE AIRFIELD AND GAVE THE ORIGINAL LANDOWNERS 
A TOKEN COMPENSATION. 

IN 1993, UNDER A BASE REALIGNMENT AND CLOSURE COMMISSION 
DIRECTIVE, THE PEOPLE OF GUAM FINALLY WON THE RIGHT TO RECLAIM THAT 
LAND. TO TAMPER WITH THE COMPLETE AND UNFETTERED TRANSFER OF 
N.A.S. AGANA TO THE PEOPLE OF GUAM WOULD NOT JUST BE A PROCEDURAL 
MISCALCULATION, BUT A CONTINUATION OF HISTORICAL INJUSTICE. 
FURTHERMORE, IT WOULD BE A BITTER IRONY TO SEE SUCH AN ACTION THIS 
YEAR, THE 50TH ANNIVERSARY OF THE LIBERATION OF GUAM. 

I AH CONCERNED THAT THE SERVICES ARE IMPLEMENTING THE INTERIM 
RULE TOO QUICKLY. FOR EXAMPLE, THE DIRECTOR OF NAVY REAL ESTATE 
FOR THE PACIFIC DIVISION WROTE TO OUR BASE RE-USE COMMITTEE TO 
INFORM US THAT THE PROPERTY VALUATION PROCESS, UNDER THE INTERIM 
RULE, WAS BEING INITIATED. IF WE ARE HERE TODAY TO DISCUSS 



CHANGING THE INTERIM RULE, WHY IS IT BEING IMPLEMENTED BY THE 

SERVICES? I WOULD LIKE TO SEE IMMEDIATE ACTION TO SUSPEND ALL 

CURRENT EFFORTS TO IMPLEMENT THE INTERIM RULE UNTIL DOD HAS 
REDRAFTED THE RULE, ■ 

I WANT TO COMMEND DOD FOR HOLDING THIS HEARING AND FOR 
EXTENDING THE PUBLIC COMMENT PERIOD. OBVIOUSLY, THE DEPARTMENT 
UNDERSTANDS THAT THE INTERIM RULE, AS WRITTEN, CANNOT STAND. AS A 
MEMBER OF THE HOUSE ARMED SERVICES COMMITTEE, I WILL BE VERY 
PLEASED TO SEE THE DEPARTMENT RESPOND IN GOOD FAITH TO THE COMMENTS 
PROVIDED BY MY COMMUNITY AND OTHERS. 

IT IS POSSIBLE THAT, IF THE INTERIM RULE REMAINS IN PLACE, 
N.A.S. AGANA LAND WILL BE PURCHASED BY JAPANESE INVESTORS. WE'VE 
ALL HEARD OF "BUY AMERICAN..." HOW ABOUT MAKING SURE WE SELL 
AMERICAN? AND WHEN IT COMES TO PUBLIC USE, WE SHOULD MAKE SURE WE 
GIVE TO AMERICAN LOCAL GOVERNMENTS. 

SI YU' OS MA'ASE. THANK YOU. 



STATE OF SOUTH CAROLINA 
WRITTEN COMMENTS ON PROPOSED INTERIM RULE 
PUBLIC HEARING, AUGUST 5, 1994 



Thank you for this opportunity to provide testimony oil the 
proposed interim rule. South Carolina is committed strongly to a 
method through which an economic development conveyance can 
mutually benefit both a community and DoD. Our major objection 
to the proposed interim rule is the imposition of DoD in 
marketing "high- value" property and the insistence that "high 
value" property be separated from a potential economic 
development conveyance. This testimony only focuses on these 
concerns. More specific written comments have also been 
submitted for the record^ and I am available to elaborate further 
on any of these recommendations. 

Job creation , replacement and enhancement of the local tax . base 
should be the ultimate goal in our federal policy for base 
redevelopment. These are well-established, bona fide public 
benefit activities which we believe are articulated in the 
language of the Pryor Amendment and President Clinton's Five 
Point Plan. The rate of return on a closed military 
installation, which is of ultimate importance, should not be the 
one-shot real estate payment to the military. 

Under the proposed rule, when a base is closed, the primary 
objective for the Military appears to be recoupment of the real 
estate value and avoidance of future maintenance. It appears the 
goal of achieving a public benefit from economic development has 
been confused with the priority of achieving maximum return for 
real estate, and with this, the community's right to self- 
determination and its ability for economic recovery have been 
subverted to DoD. If a community's economic base is taken away 
when an installation closes, it can not afford the resources to 
purchase real estate and support new development. 

If the DoD isolates the best development opportunities, the 
"cream puffs," for their own sole benefit, the community will be 
faced with the impossible task of finding productive uses for the 
lemons. This is why the proposed interim rule needs to be 
revised: if you average the high value property against the 
negative value property on one base: you may come up with zero 
value. This would prevent flexibility in development. For 
example, communities may need to give away property in order for 
an investor to build a building. Some bases may need to offer 
unique terms to a free "high value" property in order to anchor a 
visible tenant that becomes a magnet for other development. Each 
community is different and the rule should recognize this through 
flexible terms. 

An economic development conveyance should take into account the 
number of jobs created and private sector investment necessary to 
create a tax base in the community. Similar methods of valuating 



a basis for determining value of economic development are used in 
state economic development incentives and other federal 
assistance programs like the Community Development Block Grant 
program and Economic Development Administration grants. 

DoD does not need to establish a role in determining market value 
of property and marketing that property. Through it's own 
subordinate, the Office of Ecpnomic Adjustment, DoD influences 
the creation of effective community redevelopment plans. There 
are appropriate times in this process for the Military to 
identify property for continued military or other federal uses. 
DoD writes the NEPA required Environmental Impact Statement, in 
collaboration with the community. The Record of Decision and 
CERFA determination chart the best course of action for that 
community to follow, at that time. But, beyond the ROD, the 
implementation of this plan is appropriately left to the 
community. When property no longer has a defense need, DoD must 
sever the umbilical cord and let the local and state governments 
take over. 

If the redevelopment plan recognizes a potential benefit from 
economic development, then a conveyance for public benefit can be 
negotiated. The conveyance for economic development should be 
structured to include properties that are needed to successfully 
implement the plan for job creating and supporting activities. A 
split of profits with the DoD is a given. 

What must be determined, and considered for discounts in each 
individual case is the initial value of the property and what 
community investment in care, maintenance, infrastructure 
development on and off base, demolition, environmental testing, 
administration^ etc. will be applied against the initial cost. 
There should be a mutually- agreed upon mechanism to establish the 
fair market value of the property as it relates to its particular 
locale and community environment. An essential element of this 
valuation is consideration for functional and economic 
obsolescence of the property. Discounts up to 100% from the 
agreed-upon fair market value would be based on the economic and 
functional obsolescences, as they are identified in the 
community's redevelopment plan. The distress to a local and 
state economy from a base closure and projected redevelopment 
opportunities should be major factors in considering the amount 
of discount from fair market value. 

This proposed procedure for economic development conveyance would 
allow redevelopment of former military installations through 
methods that are commonly used by public and private industrial 
parks. The real estate value becomes one of the development 
incentives a public body can offer as an inducement for -location 
in a certain area. The purchase of property can be amortized 
with flexible terms, or the property can be leased on an interim 
or long term basis; depending on the kind of job. creating 
commitment the prospect makes. The community will have 



flexibility to negotiate with development prospects and the DoD 
will receive compensation. 

The condition of structures on bases influences property values, 
which is why this proposal recommends discounts for economic and 
functional obsolescence. Military buildings have been built to 
house specialized tenants rarely found in the private sector. 
The value, as estimated by the federal agencies that constructed 
these buildings, can never be recovered. If a building is suited 
for conversion, it often requires significant improvements to 
bring it to -code and private utility standards. These 
renovations, along with required environmental mitigation for 
asbestos, could exceed the fair market values of some buildings. 
Those circumstances, obsolete buildings, or buildings that must 
be demolished for other planned uses, should be part of the 
negotiated discount to facilitate successful re-use. 

Economic development is extremely competitive. Every community 
in this nation competes against every community: there simply 
aren't enough new ventures to go around for every available site. 
The preponderance of former military sites make every base's 
unique facilities commonplace: having all of the former air 
force bases on the market simultaneously, for example, only 
dilutes the redevelopment value of each hangar, because the few 
aeronautical ventures cannot occupy them all. 

OVERVIEW OF RECOMMENDATIONS: 

Create procedures for economic development conveyance that: 

1. Leave the decision for accepting the conveyance request to 
the Military Department 

2. Require the economic development need to be articulated in 
the community redevelopment plan 

3. Allow consideration for projected number of jobs created, the 
amount of investment, and overall economic impact to the 
community 

4. Establish discounts based on the economic impact of the base 
closing, functional and economic obsolescences of properties 

5. Maintain a split of profits with DoD, after subtraction of 
the community's redevelopment investment costs 

6. Allow time for successful implementation. 

In essence, the supply of former military buildings outweighs the 
demand, and those communities that are successful in 
redevelopment will have been creative in their packaging and 
marketing of these properties. The procedures for economic 
development conveyance should create oppoirtunities to enable 
these base communities to compete and be successful .in their 
redevelopment efforts. I appreciate your kind attention and 
serious consideration of these recommendations. 

Haidee Clark Stith 
August 5, 1994 
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TITLE: EXECUTIVE DIRECTOR 

NTC REUSE COMMISSION 
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MESSAGE: THESE ARE COMMENTS ON A SUBJECT THAT WE DO 
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WRITTEN COMMENTS FROM THE CITY OF ORLANDO, FLORIDA 
PUBLIC HEARING ON INTERIM RULES 
WASHINGTON, D.C. /AUGUST 5. 1994 

IN RE.KCKINNET ACT SCSEENIN6 PKOCESS 

The Orlando Naval Training Center is currently in the McKinney 
Act screening phase of the Base Closure Process. We aire facing a 
problem with the McKinney Act which we did not foresee. The City, 
as the Local Redevelopment Authority (IiRA) in the base closure 
process^ has an excellent working relationship with the Military 
officials^ and has been active in the creation of a Base Re-Use 
Plan, in conjunction with the local Base Re -Use Commission. 

The Base Re -Use Commission has been working with our local 
homeless provider in preparing a plan to submit to HHS pursuant to 
the McKinney Act process. However, an expression of interest has 
been siibmitted by a group called Role Models America (RMA) , which 
requests the entire base (2,000 acres) for use as a *^Magnet School 
Academy for At -Risk Dropouts". RMA purports to be able to get two 
hundred fifty million dollars ($250, 000, 000. 00) in Federal Funds to 
operate this facility. 

The City and the Base Re -Use Commission certainly support the 
goals of the McKinney Act, however, the RMA proposal requests the 
entire base , which undermines the goal of economic development, 
which is such a strong aspect of President Clinton's Five Point 

Plan. 
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The City and Base Re-Use Coininission have worked closely with 
the local homeless provider to put together a plan which will 
assist the needs of the homeless, as well as encourage the future 
re-use of the base.^ 



The problem which the City is encountering is that there is no 
point of entry for the City or any other LRA to express concerns or 
provide comments or input in regards to the expression of interest 
or sidDsequent application submitted by the homeless provider, 
While we certainly support HHS^ we would like to be able to express 
our legitimate concerns, comments or support, especially in light 
of the President's stated goal of economic development. The City 



^It should be noted that in the current Interim Rules in regard 
to the McKinney Act (§91.7, paragraph b) , provide the following: 

This section describes the new process specifically tailored 
for base closure properties that will expedite the screening 
process with homeless providers and will result in the early 
identification of their needs. The Military Departments will 
work with communities to identify eligible entities^ and 
conduct timely outreach seminars to- educate homeless providers 
with respect to the Icind and buildings that will be made 
available and the process for making a formal application to 
the Department of Health ajad Human Services (HHS) . The early 
identification of homeless assistance requirements for land 
and buildings at closing bases will peirmit communities to 
develop reuse plans that fully accommodate homeless needs, 
while permitting early identification of the remaining 
property for either quick sale for job creation or conveyance 
to a local redevelopment authority for economic development 
purposes. 

The City believes that it has followed this process, and now 
finds itself in a position where an outside "homeless provider" has 
come in and will apparently make application for the entire base, 
without any interaction or input from the City, and* with no 
consideration for the Redevelopment Plan. 



2 
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would propose that a point of entry for comments by the LRA be 
allowed during the process. 

The attached proposed revision provides that HHS will give 
notice to the LRA that an expression of interest has been received, 
and will allow the LRA to provide comments . It should be noted 
that this proposed revision will not add any additional time to the 
screening process, but will allow the LRA to comment during the 
same 90 day period that the provider has to prepare and submit 
their application. 

Thank you for taking the time to consider this comment. 

Date ' / " Herb .Smetheram 

Executive Director 
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PROPOSED REVISION TO §91 • 7 (b) McKinney Act Screening. 
Federal Register^ Page 16129 
SUBMITTED BY THE CITY OP ORLANDO, FLORIDA 

■**■*,** 

(5) Providers of assistance to the homeless shall then have 60 
days in which to submit to HHS expressions of interest in any 
of the listed properties. Upon receipt of an expression of 
interes t from a homeless provider, HHS shall notify the Local 
Redevelopment Authority (LRAl of the receipt of t he expregginn 
of interest, and shall a llow the LRA to provide comments to 
the exp ression of interest. The time limit for the LRA to 
provide commen ts shall extend to the due date of the 
application from the hcgnelese provider. HHS shall consider 
the comments of the LRA during its review of the completed 
application, as provided herein. If a provider indicates an 
interest in a listed property, it shall have an additional 90 
days after submission of its written notice of interest to 
submit a formal application to HHS, a period which HHS can 
extend- HHS shall then have 25 days after receipt of a 
completed application to review and complete all actions on 
such applications. 
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August 2, 1994 



Mr. Robert Bayer : . 

Office of the Assistant Secretary 

of Defense ' . 

Washington, D.C. 203Q1-33Q0 

Dear Mr. Bayer: 

Thank you for extending the comment period until August 5, 1994 
regarding the Department of Defense Interim and Proposed Rules on Revitalizing 
Base Closure Communities published in the April 6, 1994 edition of the Federal 
Register. 

As you know, my colleagues and I recognize the importance of a fair and 
successful transition phase for base conversion to civilian use. As such, I 
enclose testimony for the record for the hearing scheduled August 5, 1994 at 
the General Services Administration Headquarters. 




Sincerely 
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Enclosure 
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Testimony of Rep. Tony P. Hall on the proposed final rule for Revitalizing Base 
Closure Comnunities and Goinmunity Assistance before the Deputy Assistant 
Secretary of Defense for Economic Reinvestment and Base Realignment and 
Closure, August 5, 1994 public hearing • 

Thank you for the opportunity to, testify regarding the Department of 
Defense Proposed Final Rule on ''Revitalizing Base Closure Communities and 
Community Assistance'', published in the April 6, 1994/ Federal Reoister ^ 

Gentile Air Force Station, located in Kettering, Ohio, which is In my 
district, is slated for closure as part of the 1993 Defense Base Closure and 
Realignment process- With an interest in retaining jobs and bolstering 
economic development hopes among local civic and business leaders, my 
community has organized to make Gentile a bright example of base closure 
success. 

I commend the President's five-point plan to spur community economic 
reinvestment for the rapid redevelopment and creation of new jobs in base 
closure communities. Especially important is the jobs-centered property 
disposal process that puts local economic redevelopment first. I believe the 
proposed final rule establishes policy and procedure that accurately reflect 
the intent of the National Defense Authorization Act for Fiscal Year 1994 and 
other changes to the base realignment and closure process generated by Title 
XXIX of the Act. 

Rather than maximizing the proceeds from the sale of real property at 
military bases slated to close, the focus of the proposed rule is to make base 
property more affordable to communities for the purpose of job creation. 
Also, the rule allows communities that have viable plans for economic 
redevelopment to obtain property at prices within their means. Unfortunately, 
provisions within the proposed final rule for Revitalizing Base Closure 



BY: 8- 4-94 ; 8:43AM ; HON. TONY HALL-* 917036975880 ;# 4/ 4 

Communities and Community Assistance may allow for situations which make the 
acquisition of base property cost prohibitive to the local community. 

Gentile is located near the heart of a large urban area and within the 
City of Kettering, a very desirable location in the Dayton area. :Thb base 
contains modern office space which currently houses the Defense Electronics 
Supply Center (OESC). There is a ready market for the property. 
Consequently, the rule, as currently drafted, would likely effect a bidding 
war among public and private concerns that may jeopardize the efforts of the 
local redevelopment authority to put the property into productive civilian 
reuse. I would like to avoid private concerns purchasing this site or 
portions for speculation or for uses inconsistent with attracting high wage 
paying jobs or leading to Job growth in the near term. 

Obviously the importance of an expedient property transfer process is 
crucial to the economic revitalization of impacted base closure communities- 
However, I cannot stress enough the importance of keeping the community 
considerations a high priority throughout this process. First and foremost, 
the process for base transition to civilian use must focus upon the needs of 
the community as outlined In the local redevelopment plan. To safeguard the 
Interests of those whom are most affected by the closure --the local 
community-- I suggest additional language be added to section 90A to grant 
the community reuse committee authority to veto base closure property 
transactions which do not conform to the local reuse plan. 
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Office of the City Council 



August 3, 1994 



City of Tustin 

' 300 Centennial Way 
Tustin. CA 92680 
(714) 573^3010 
FAX (714) 832-0825 



Mr, Bob Bayer 

Deputy Assistant Secretary of Defense 

for Economic Reinvestment 

and Base Realignment and Closure 

and Hearing Officer for Comments 

on the Interior Pinal Rule 

The Pentagon, Room 3D814 

Washington, D.C. 20301-3300 

subject: comments on interim rule implementing title XXIX 
OF the national defense AUTHORIZATION ACT FOR 
1994 

Dear Mr* Bayer: 

Representatives of the city of Tustin are unable to attend 
the ptablic hearing on the subject Interim Rule scheduled 
for August 5, 1994. However, the city has previously 
prepared and forwarded a number of substantive comments and 
concerns regarding the proposed Interim Rules to Mr. Joshua 
Gotbaum with the office of the Assistant Secretary of 
Defense (attached). Due to our inability to speak with you 
directly on these matters at the hearing, we respectfully 
request that our previous comments and conceiTis be included 
in the public record. In addition, we would appreciate 
receiving any hearing minutes and/cr other materials 
distributed at the hearing • 

To summarize, we strongly believe that the Interim Final 
Rules, as currently drafted, do not address the intent of 
both President Clinton^s 5-Point Plan and Senator Pryor's 
Amendment to the Defense Authorization Act of 1994- 
President Clinton and Senator Pryor have both tanderstood 
and expressed their shared belief that an essential 
foundation of a truly successful transition from military 
to civilian use must be weighted toward the local community 
and their knowledge of the economic and land use issues 
involved. Economic revitalization and efficient and 
effective reuse of closing military bases can only occur 
with the support and assistance of the local community and 
with a recognition and accommodation of the market 
constraints (infrastructure, environmental cleanup, 
entitlement, etc.) affecting reuse of a closed military 
base property. /Local communities are also more experienced 



Thomas R. Saltarellt 
Mayor 

Jim Potls 
Mayor Pro Tarn 

Mtke Doyle 
Councilmember 

Jeffery M. Thomas 
Councilmember 

Tracy A. Woriey 
Counciimember 
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in land development:, real estate econoiuics and economic 
development than a military organization and must have a 
larger role in the real estate disposition process no 
matter where a closing military base is (i.e. rural vs. 
urban area) . 

We believe that the Department of Defense •s Final Interim ■ 
Rules should be significantly amended prior to foxnnal 
implementation and we would also request an additional 
period for public review and comment before any redrafted 
rules are implemented. 

The City of Tustin will provide the Department of Defense 
whatever technical support and assistance necessary to 
ensure that reuse planning efforts affecting local 
communities throughout the country have a chance for 
success. I am available/ as well as Christine Shlngleton 
of my staff, to discuss our concerns and comments at your 
convenience. 

Sincerely, 

Thomas R. S^rtarelli 
Mayor 

Chairman Base Closure Task Force 



cc: George Schlossberg 

Peter Hersh, City of Irvine 

Ben Williams, OPR 

NAID 

Colonel Ritchie, BRAC Off ice 
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Office of the City Council 



June ,29, 1994 



Mr. Joshua Gotbaum 
Office of the Assistant Secretary of Defense 
for Economic Security 
The Pentagon, Room 3D814 
Washington, D.C, 20301-3300 

SUBJECT: COMMENTS ON INTERIM RULES IMPLEMENTING TITLE 
XXIX OF THE NATIONAL DEFENSE AUTHORIZATION ACT 
FOR 1994 

Dear Mr. Gotbaum: 

Attached are the City of Tustin'e comments oh the Interim 
Department of Defense final rules for revitalizing base 
communities and community assistance published in the 
Federal Register on i^ril 6, 1994. The City of Tustin is 
the reuse authority for the MCAS, Tustin closure in 
California. 



City of Tustin 

300 Centennial Way 
Tustin, OA 92680 
(714)573-3010 
FAX (71 4) 832-0825 



Thomae Salterelii 
Mayor 

Jim Potts 
Mayor Pro Tern 

Mikd Doyie 
Couhcllmemfaer 

Jeffery M. Thomas 
Councllmember 

Tracy A, Worley 
CouncUmambar 



The City would strongly recommend that there be an 
opportunity to review any additional Department of 
Defense changes to the proposed rules prior to their 
being finalized. If there are any questions^ please 
contact Christine Shingleton of my staff at (714) 573- 
3107. 



Sincerely^ 




Thomas R* 
Mayor 

Chairman Base Closure Task Force 



TS : CAS £kbc\gotbeusn. Xtx 



cc: George Schlossberg 

Peter Hersh, City of Irvine 

Ben Williams, OPR 

NAID 

Colonel Richie, BRAC Office 
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August 3, 1994 



City of Tustin 

:300^ Centennial Way 
Tustin, CA 92680 
(714) 573-3010 
FAX (714) 832-0825 



Mr. Bob Bayer 

Deputy Assistant Secretary of Defense 

for Economic Reinvestment 

and Base Realignment and Closure 

and Hearing Officer for Comments 

on the Interior Final Rule 

The Pentagon, Room 3D814 

Washington, D.C. 20301-3300 

SUBJECT: COMMENTS ON INTERIM RULE IMPLEMENTING TITLE XXIX 
OF THE NATIONAL DEFENSE AUTHORIZATION ACT FOR 
1994 

Dear Mr. Bayer: 

Representatives of the City of Tustin are unable to attend 
the public hearing on the subject Interim Rule scheduled 
for August 5, -1994. However, the City has previously 
prepared and forwarded a number of substantive comments and 
concerns regarding the proposed Interim Rules to Mr. Joshua 
Gotbaum with the office of the Assistant Secretary of 
Defense (attached) . Due to our inability to speak with you 
directly on these matters at the hearing, we respectfully 
request that our previous comments and concerns be included 
in the public record. In addition, we would appreciate 
receiving any hearing minutes and/or other materials 
distributed at the hearing. 

To summarize, we strongly believe that the Interim Final 
Rules, as currently drafted, do not address the intent of 
both President Clinton's 5-Point Plan and Senator Pryor's 
Amendment to the Defense Authorization Act of 1994. 
President Clinton and Senator Pry or have both understood 
and expressed their shared belief that an essential 
foundation of a truly successful transition from military 
to civilian use must be weighted toward the local community 
and their knowledge of the economic and land use issues - 
involved. Economic revitalization and efficient and 
effective reuse of closing military bases can only occur 
with the support and assistance of the local community and- 
with a recognition and accommodation of the market 
constraints ( infrastructure , environmental cleanup , 
entitlement, e^tc.) affecting reuse of a closed military 
base property.*' Local communities are also more experienced 
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Mayor 
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Mayor Pro Tern 

Mike Doyle 
Councilmember 

Jeffery M. Thomas 
Councilmember 
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Councilmember 



in land development, real estate economics and economic 
development than a military organization and must have a 
larger role in the real estate disposition process no 
matter where a closing military base is (i.e. rural vs. 
urban area) • 

We believe that the Department of Defense's Final Interim 
Rules should be significantly amended prior to formal 
implementation and we would also request an additional 
period for public review and comment before any redrafted 
rules are implemented. 

The City of Tustin will provide the Department of Defense 
whatever technical support and assistance necessary to 
ensure that reuse planning efforts affecting local 
communities throughout the country have a chance for 
success. I am available, as well as Christine Shingleton 
of my staff, to discuss our concerns and comments at your 
convenience. 

Sincerely, 



Thomas R. S^tarelli 
Mayor ^ 
Chairman Base Closure Task Force 



cc: George Schlossberg 

Peter Hersh, City of Irvine 

Ben Williams, OPR 

NAID 

Colonel Ritchie, BRAC Office 
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Office of the City Council 



June 29, 1994 



Mr, Joshua Gotbaum 
Office of the Assistant Secretary of Defense 
for Economic Security 
The Pentagon, Room 3D814 
Washington, D.C. 20301-3300 

SUBJECT: COMMENTS ON INTERIM RULES IMPLEMENTING TITLE 
XXIX OF THE NATIONAL DEFENSE AUTHORIZATION ACT 
FOR 1994 

Dear Mr. Gotbaum: 

Attached are the City of Tustin's comments on the Interim 
Department of Defense final rules for revitalizing base 
communities and community assistance published in the 
Federal Register on April 6, 1994. The City of Tustin is 
the. reuse authority for the MCAS, Tustin closure in 
California- 



City of Tustin 

300 Centennial Way 
Tustin, CA 92680 
(714) 573-3010 
FAX (714) 832-0825 



Thomas R. Saltarelli 
Mayor 

Jim Potts 
Mayor Pro Tem 

.Mike Doyle 
Councilmember 

Jeffery M. Thomas 
Councilmember 

Tracy A. Worley 
Councilmember 



The City would strongly recommend that there be an 
opportunity to review any additional Department of 
Defense changes to the proposed rules prior to their 
being finalized. If there are any questions, please 
contact Christine Shingleton of my staff at (714) 573- 
3107. 



Sincerely, 




Mayor 

Chairman Base Closure Task Force 
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cc: George Schlossberg 

Peter Hersh, City of Irvine 

Ben Williams, OPR 

NAID 

Colonel Richie, BRAC Office 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Citv of Tustin. CA: MCAS. Tustin 

Pag e 16127 

Colun m 3 

Paragrap h 9L3 e 

Recommended Changes/Comment: 

Delete second sentence 



Why: 

Provisions in paragraph 9L6 and 9L7 describe in specific detail the delegation of authority and screening 
procedures 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714)573-3107 



Comment No. 1 



week after the date on which the redevelopment plan is submitted to the Military 
Department. This scenario could lead to the neglect of the existing buildings and 
infrastructure, and thereby seriously threaten the local community's chances for a 
successful conversion. If this language is allowed to remain as is, it would have the 
potential to severely hamper our marketing efforts. 

Recommendations: Section (h) (4), which references the various dates by which 
responsibilities relating to both personal property and levels of maintenance and repair may 
terminate, must be revised to take into account the time frames of both the redevelopment 
plan as well as the dates of closure and/or transfer of property, whichever is later. 

In Section (i) (4) (i.) - the phrase **near term" must be more clearly defined, since it relates 
to the marketing strategy of the local jurisdiction. 

To summarize, it appears as though the Rule, as currently written, will not facilitate the 
implementation of president Clinton's Five-Part Program. This Rule will lead to delays in the 
implementation of the conversion process, thereby slowing down the creation of new jobs for the 
local community. Given the significant impact to our regional economy of the pending closure, 
there is an absolute necessity for the rapid turnover of property to the local jurisdiction. 

We recommend that the language of the Interim Final Rule with regard to revitalizing base 
closure communities be significantly revised to more accurately reflect the spirit of the 
President's Five-Part Program. 

We hereby request that such revisions reflect the comments and recommendations made within 
the body of this letter and its attachments. Thank you for your consideration. 



cc: Senator Dianne Feinstein 
Senator Barbara Boxer 
Congressman Ron Dellums 
Congresswoman Nancy Pelosi 
S-F. Board of Supervisors 



Sincerely, 



T^rank M. Jordan, Ma/or 
City and County of San Francisco 
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COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Citv of Tustin. CA: MCAS, Tustm 



Pag e 16127 

Colunm 1 

Paragrap h 90.4 (6UlUhrough (3) 

Recommended Changes/Comment: 

Eliminate entire section 



Why: 

Title XXV makes no reference to the concept of a "ready market". There is a significant flaw in the 
assumption that forced early or rapid sale of property will mean rapid job creation. 

Once a reuse plan is supported by the conmiunity, with information available on what actual critical 
development entitlements are authorized, the local redevelopment authorities have a proven track record on 
knowing how to create jobs. Rules should acknowledge this experience and permit transfer of property to a 
redevelopment authority, no matter what flie locational market factors are with agreements for profit sharing 
with the federal government. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714)573-3107 



Comment No, 2 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: City of Tustin, CA: MCAS. Tustin 



Pag e 16127 

Column 3 

Paragraph_9jL3 

Recommended Changes/Comment: 

Add a new definition for "Fair Market Value" 

"Fair market value is the most probable price that a property should bring in its current "as is, where is" 
condition based on current local zoning and its planned reuse (adjusted for the offsetting cost of public 
infrastructure to support the planned reuse including abatement of asbestos, lead paint and other hazards) in 
a competitive and open market. The effect of the base closure on the market shall be taken into account in 
estimating fair market value. 



Why: ^ 

There is a need for a common definition of "fair market value" 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 



Comment No* 3 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: City of Tustin, CA: MCAS, Tustin 1 

Pag e 16128 

Column 1 

Paragrap h 91.4 (a) (b) 

Recommended Changes/Comment: 

Delete the following: 

(a) ..."where a ready market exists 

(b) ..."where a ready market do e s not exist 

Why: 

Title XXIV makes no reference to "ready markets". As noted in Comment No. 1 rapid sale of property will 
not necessarily mean immediate job creation. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 



Comment No. 4 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: City of Tustm. CA: MCAS, Tustin 



Pag e 16128 

Colunm 2 

Paragrap h 9L7 (a) (5) 

Recommended Changes/Comment: 

91.7 (a) (5) - States that "agencies sponsoring public benefit conveyances should also consider suitability" at 
the same time that federal and DoD screening interests are considered by the Department of Defense, This 
particular section needs to be clarified to more clearly define sponsoring agencies. Most agencies sponsoring 
public agencies are not aware that they should be responding in a timely manner. 



Why: 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 



Comment No. 5 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: City of Tustin, CA: MCAS. Tustin 

Pag e 16128 

Column 3 

Paragrap h 9L7 (a) (5) 

Recommended Changes/Comment: 

Delete Sentence 4 of this paragraph: 

"Requests for transfers of property submitted by other federal agencies will normally be accommodated. 



Why: 

Decision on transfers to other federal agencies should be made in consultation with the local reuse authority 
with no preconceived direction that such request would "normally be accommodated". 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 



Comment No. 6 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Citv of Tustin. MCAS, Tustin 

Page 16128 

Column 3 

Paragrap h 91,7 (a) 7 

Recommended Changes/Comment: 

Add a second sentence to this paragraph to read: 

"In making such a termination, the military department shall take into consideration the cumulative 
impact of multiple screening requests and determine that the request will not jeopardize the viability of 
a local reuse plan" 



Why: 

An essential foundation of a truly successful transition from military to civilian use must be weighted toward 
local community econdiftic and local land use issues. Approval of a federal agency serening request could 
render community redevelopment financially infeasible, adversely impact the reuse of the balance of the 
property and economic recovery of those portions of a conmiunity surrounding a base. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 



Comment No. 7 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Citv of Tustin, CA: MCAS, Tustin 



Pag e 16128 

Colunm 2 

Paragrap h 9L (b) (3) Paragraph 1 

Recommended Changes/Comment: 

Revise this paragraph to read as follows: 

(3) •'Military departments shall seek local redevelopment authority input in making determinations on the 
retention of property and shall consider their input, if provided. Transfer of real property at closing 
and realigning bases between any of the military departments or retention of real property at a closing 
base by a military department, must be first approved by the Assistant Secretary of Defense for 
economic security, unless such a transfer has already been approved by the Secretary of the Military 
Department. " 



Why: 

There have been cases where transfer of property and retention of property by DOD agencies other than the 
closing base, has been found to be inconsistent with a community's Reuse Plan, potentially jeopardizing the 
viability of a proposed reuse plan. An essential foundation for a traly successful transition from military to 
civilian use must be weighted toward local community economic and land use compatibility issues, which the 
redevelopment authority knows best. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 

Comment No. 8 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: City of Tustin, CA: MCAS. Tustm 



Pag e 16129 



Column 3 



Paragrap h 9L7 (a) (6) 

Recommended Changes/Comment: 

Add language to this paragraph to read: 

^'Military Departments shall make notices of availability available to local redevelopment authorities, 
state and local governments." 



Why: 

Communities are not receiving notices of availability automatically or in a timely manner when they are sent 
out by Military Departments. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 



Comment No* 9 



COMMENTS ON THE INTERIM RULE 

Implementing Tifle XXIX Of The 
National Defense Authorization Act for FY94 



From: City of Tustin, CA: MCAS> Tustin ' 

Pag e 16129 

ColumnJ 

Paragrap h 9L7 (b) (1) 

Recommended Changes/Comment: 

Revise line 8 from the bottom to read as follows: 

plans that feHv accommodate homeless needs 



Why: 

There could be considerable debate over what constitutes "fully" accommodating. For example, if a local 
homeless group determines that there are 15,000 homeless individuals in the County that a military installation 
is located in, does a community reuse plan need to fiilly accommodate this need or a reasonable, "fair share" 
allocation. With the conflicts over the McKinney Act developing nationwide, there is no reason to put 
additional fuel on the fire, if not necessary. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3 107 



Comment No. 10 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Citv of Tustin, CA: MCAS. Tustin 



Pag e 16129 

Column 3 

Paragrap h 91.7 (h) (5) 

Recommended Changes/Comment: 

Revise second to the last sentence in this paragraph to read: 

If a provider indicates an interest in a listed property, it shall have an additional 90 days after 
submission of its written notice of interest to submit a formal application to HHS, a period which HHS 
can extend for not to exceed 30 days . 



In outreach seminars, HHS is representing that they can grant multiple extensions with no closure date. This 
will have a detrimental impact on reuse planning efforts and the completion of screening in a timely manner. 



Why: 



Contact Name: 
Contact Address: 



Christine Shingleton, City of Tustin 
300 Centennial Way, Tustin, CA 92680 



Contact Phone: 



(714) 573-3107 



Comment No. 11 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Citv of Tustin. CA: MCAS, Tustin 



Pag e 16130 

Colum n 2 

Paragrap h 9L7 (b) (ID 

Recommended Changes/Comment: 
CHANGE the paragraph as follows: 

"If the local redevelopment authority does not express in writing its interest in a specific property incorporating 
the property into its reuse plan..." 



Why: 

Previous references (paragraphs 7 and 9) state that the redevelopment authority needs only to express interest 
in incorporating the property into its reuse plan to exempt it from further McKinney Act screening. This 
paragraph implies a much higher standard ~ characterization of specific properties. It might be concluded that 
this would require itemization of building numbers or descriptions of precise properties and uses. A more 
general description of areas to be excluded from McKinney Act review because of incompatibility of planned 
uses with homeless assistance should be the standard for exemption from further screening. 



Contact Name: Christine Shingleton, City of Tustm 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 



Comment No. 12 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Citv of Tustin. CA: MCAS, Tustin 



Pag e 16130 

Column 2 

Paragrap h 9L7 (c) (1) 



Recommended Changes/Comment: 

Fourth sentence in this paragraph should be revised to read as follows: 

''...The local redevelopment plan shall will generally be used as the proposed action in conducting 
environmental analysis required by the National Environmental Policy Act/' 



Why: 

The community's Reuse Plan should be the preferred alternative in the EIS. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714)573-3107 



Comment No. 13 



COMMENTS ON THE B^TERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Citv of Tustin. CA: MCAS. Tustin 



Pag e 16130 

Colunm 2 

Paragrap h 9L7 (c) (1) 

Recommended Changes/Comment: 

Third sentence in this paragraph should be revised to read as follows: 

''...This plan should embrace the range of feasible reuse options that will result in rapid job creation..." 



Why: 

The purpose of the reuse plan is to identify the best possible base reuses that are acceptable to the community. 
Presenting a range of feasible options is the responsibility of the EIS, not the conmiunity plan. For example. 
Subparagraphs (2)(i) and (2)(ii) below, coiisistent with this interpretation, require the local plan to include only 
the federal and public benefit conveyance transfers recommended bv the local redevelopment authority and 
would not require the plan to include transfers that are opposed by the conmiimity. Requiring the plan to 
include a range of feasible uses is not consistent with this end. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 



Comment No. 14 



COMMENTS ON INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: City of Tustin. CA: MCAS, Tustin 

Pag e 16130-16131 

Colum n 2 (16130) ■ 2 (16131) 

Paragrap h 91:7 (d) (entire section) 7 
Recommended Changes/Coniunent: 
Delete this entire section 
Why: 

The procedure outlined in this section does not respond to any provisions of the Piyor Amendment and is contraiy to the President's 
Five-Point Plan, which emphasizes low cost and no cost transfers of property to community reuse organizations for economic 
development purposes. The Five Point Plan repeatedly affirms the paramount position of the community development plan for reuse 
of base facilities. This section could place the community development plan at odds with disposal actions by t^e Department of 
Defense. It prescribes a process which operates in advance of and outside the community reuse process. DOD should require 
property disposals that are nly based on a reuse plan. 

There is a fallacy in the assumption used to draft this section that rapid sale will mean rapid reuse or job creation. 

Any consideration of market value without takmg into account the community Reuse Plan, infrastructure costs and potential public 
benefit conveyances will result m an unrealistically high market appraisal/land prices resulting in the property not being able to meet 
federal expectations in terms of sales revenue and resulting in the property not being quickly reused. 

We believe that the goals of rapid job creation and economic development can only occur if land use entitlement can be applied to 
the property and unless the market constraints mentioned above are recognized and accommodated. 

Any military decision to offer property for sale after receiving an expression of interest could: 

1 . Result in a potential for a lengthy adversarial relationship or conflict between the new owner and reuse authority while there 
are contradictory visions for the base's reuse. 

2. Result in private entity false expectations for a property including possible overpayment due to failure to ftiUy understand 
the infrastructure and other costs associated with development of the property. A community may not wish to entitle 
development or a new owner may not have resources available to provide adequate infrastructure which could grind any reuse 
to a halt. 

3. Could affect the economic viability of the Reuse Plan if proposed uses are not acceptable to military department and do not 
generate adequate revenues to offset municipal services costs. 

4. Could delay or invalidate the NEPA process underway on a Reuse Plan if purchaser's intended use has not been 
accommodated within the NEPA document and evaluated by the militaiy prior to closure and disposal. ''Private sector rapid 
job creation" would be best accomplished through the military's recognition and support of the local community's Reuse Plan 
for the closing base. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 
Contact Phone: (714) 573-3107 



Comment No. 15 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: City of Tustin. CA: MCAS. Tustin 



Pag e 16131 

Column_3 

Paragrap h 91.7 (e) (1) 

Recommended Changes/Comment: 

Delete last two sentences 



Why: 

Just because there is an economic development conveyance requested does not mean that property will 
necessarily have a high enough value to offset maintenance and marketing costs. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 



Contact Phone: (714) 573-3107 



Conunent No. 16 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: City of Tustin> CA: MCAS. Tustin 



Pag e 16131 

Column 2 

Paragrap h 91.7 (e) (D 

Recommended Changes/Comment: 

Modify the top 5 lines as follows: 

...subject to recoupment, often it is determined that the base, or significant portions thereof cannot be 
sold in accordance with the rapid job creation concept. 



Why: 

This section assumes the whole "ready market" process which is not supported by the City. If there is 
recoupment and value established, we believe redevelopment authorities should have the ability to request 
economic development conveyances without having to first go through the job-centered property disposal 
process. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 



Comment No. 17 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: City of Tustin. CA: MCAS. Tustin 



Pag e 16131 

Column 3 

Paragrap h 9L7 (e) (4) 



Reconmiended Changes/Comment: 

The term "fair market value" should be more fiilly defined to be the estimated NET market value of the 
property after taking into account the proposed reuse and the fair share of all infrastructure, utility system, and 
other essential upgrades to the property, including abatement of asbestos, lead paint, and other hazards. It 
should also recognize the devaluation to the property from the stigma and potential ongoing liability from the 
presence of hazardous substances on the property. 



Why: 

Failure to recognize these conditions of the property, which may be ignored in a standard. appraisal, establishes 
an artificially high baseline for future negotiations. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 



Comment No. 18 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Citv of Tustm. CA: MCAS. Tustin 



Page 

Column 

Paragrap h 91.7 (e) 



Reconunended Changes/Conunent: 



Why: 

We believe that an economic development conveyance and all other public benefit conveyances can contribute 
toward the goal of private sector rapid job creation. The DoD's inferred belief in the mles that the two are 
mutually exclusive is incorrect. 

The Pryor Amendment and earlier provisions of the DoD Guidance specifically require that proactive and 
constmctive dialogue be established between the affected military branch and the local reuse authority. 
However, in regards to these provisions related to Economic Development, the local reuse authority is relegated 
to potentially pursuing only the "reconsideration" of the military decision. We believe that such appeals should 
only occur after numerous unsuccessful attempts to reach agreement have been made by both parties. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714)573-3107 



Comment No. 19 



COMMENTS ON THE mTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: City of Tustm. CA: MCAS, Tustin 



Pag e 16132 

Colum n 2 and 3 

Paragrap h 9L7 (f) (1); ■ (f) (2); (f) (4) (iii) 

Recommended Changes/Comment: 

• Subparagraph (1) should be amended to allow the Secretary of the Military Department to accept local 
community proposals for a longer payback period to DoD in unusual cases — not to exceed 20 years. 

• The actual 60/40% split in Subparagraph (2) should not be absolute. 

• Delete Subparagraph (4) (iii) 



Why: 

• There may be specific circumstances that may justify a longer pay back period or an alternate split of 
project profits. 

• Subparagraph (4) (iii) This selection of words will be highly inflanmiatory to most communities and the 
two sentences are unnecessary. The regulations in 41 C.F.R. 101-47.4908 already describe the 
reporting process for communities quite adequately. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 



Comment No, 20 



COMMENfTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: Citv of Tustin, CA: MCAS. Tustin 



Pag e 16132 

ColunmJ 

Paragrap h 91.7 (f) (4) (iv) 

Reconmiended Changes/Comment: 

ADD the following paragraph: 

""(C) A prorata share of the cost of basewide planning, maintenance^ security, infrastructure repair, 
renovation, or construction. Infrastructure costs may include, but are not limited to: roads, water and 
sewer lines, storm drainage systems, utility systems, lighting, and habitat restoration," 

Clarify Subparagraph (B) to provide specific examples of eligible costs. 



Why: 

The regulations referenced in (A) and (B) are not directly applicable to many of the types of costs that should 
be considered in valuing the "net profit" from base property sales. Military bases typically require considerable 
infrastructure renovation to become viable as urban properties. Infrastructure costs may be incurred throughout 
the base and even outside the base, but the benefits accrue to all properties. In addition, considerable planning, 
security, and maintenance costs may be incurred to make the property salable. All property sale proceeds 
should, therefore, contribute to covering these costs, and the "profit" fi^oni the sales should be adjusted 
accordingly. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 

Comment No. 21 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: City of Tustin. CA: MCAS. Tustin 



Pag e 16133. 16134 
Colun m 2.3 1.2 
Paragrap h 91.7 

Recommended Changes/Comment: 

The City believes that interim rules leave base personal property open for removal. We support all issues and 
changes to these sections recommended by NAID. 



Why: 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 



Comment No. 22 



COMMENTS ON THE INTERIM RULE 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY94 



From: City of Tustin. CA: MCAS. Tustin 



Pag e 16134 

Colum n 2 & 3 

Paragrap h 91.7 (i) 

Recommended Changes/Comment: 

The City supports all comments and changes to this Section recommended by NAID. 



Why: 

Just because there is an economic development conveyance requested does not mean that property will 
necessarily have a high enough value to offset maintenance and marketing costs. 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 



Comment No. 23 



COMMENTS ON THE E^ERIM RULE 

Implementing Tide XXIX Of The 
National Defense Authorization Act for FY94 



From: City of Tustin. CA: MCAS. Tustin 



Pag e 16135. 16136 

Column A ppendix A & Appendix B 

Paragraph 

Recommended Changes/Comment: 

These charts will need to be modified to reflect any changes to text. 



Why: 



Contact Name: Christine Shingleton, City of Tustin 
Contact Address: 300 Centennial Way, Tustin, CA 92680 

Contact Phone: (714) 573-3107 



Comment No, 24 



HOMBPORT REUSE PLANNING COMMITTEE 



PHONE (205) 441-7115 
FAX (205) 441-71 19 



P.O. BOX 1588 
MOBILE, AL 36633 



August 4, 1994 



Ms. Jennifer Nuber Atkin 

Base Transition Office 

Office of the Assistant Secretary of Defense 

Economic Security 

Room 3D814, The Pentagon 

Washington, D.C. 20301 



Dear Jennifer: 



Many thanks for your quick response to our request for submission of Mobile's oral statement and 
comments to the 4 April interim rule to the DoD hearing on Revitilizing Base Closure Communities to be 
held 5 August. I enclosed a hard copy of that statement and the comments for your files. 

I greatly appreciate the cooperation and professionalism exhibited by you and your office. It is a real 
pleasure when compared to the alternatives I face throughout this process. If you have any questions, 
please feel free to give me a call. 



Best wishes. 



Sincerely, 




Judith W. Luno 

Federal Grant Administrator 



Enclosures 



Oral Statement 
to the 
Hearing 
on 

Revitilizing Base Closure Communities 
Department of Defense 
August 5, 1994 
as prepared by the 
Chair 

Homeport Reuse Planning Committee 
Local Redevelopment Authority 
Naval Station Mobile 



The Local Redevelopment Authority (Homeport Reuse Plamiing Committee) represents the State of 
Alabama, the City and County of Mobile, the utility, business and residential interests impacted by the 
closure of Naval Station Mobile. Mobile holds two unique distinctions from tliose of other closing 
facilities under P.L. 103-160, Defense Authorization Act of 1994. The State of Alabama has, through a 
Memorandum of Agreement with the United States Na\'y, a reverter contract that allows conveyance 
directly to the State of the real property once the property has been declared excess to Department of 
Defense. Naval Station Mobile is the first closure under BRAC *93. These two characteristics has 
afforded the LRA to experience, in a fast track manner, the closure process. 

The Local Redevelopment Authorit}^ (LRA) will make comment to general issues regarding the BRAC 
process, implementation of the interim rule, and management of base closures, not to exclude the 
predilection by the Navy in dealing with community, I, on behalf of the community, respectfully request 
that our oral statement to this hearing and our written comments to the interim rule (enclosed) be included 
in the record. 

In general, the BRAC process holds little incentive or flexibility for joint community-services cooperation 
for jobs and economic development for closing or realigning facilities as called for in the President's 5 
Point Plan of July 2, 1993. The rule is unnecessarily complex and encumbersome allowing for individual 
interpretation of tlie law by military personnel representing the interests of claimants and commands not 
affected by, or at the least, knowledgeable of the closing facilit^^ The rule, as written, allocates broad 
decision making powers to service personnel who neither understand tlie interim rule nor hold any 
expertise in the areas of economic development or land planning. The interim rule's broad policy, 
contradictory definitions, coupled with the lack of definitive guidance on appellate procedures lays the 
foundation of an adversarial climate in the negotiation process. 



Oral Comment/LRA Mobile 
Page Two 
August 5, 1994 



The Interim Rule itself has given the LRA many obstacles to hurdle. When the rules are somewhat clear 
as to how closure will be conducted, the Military Departments fail to communicate unilaterally the intent 
and implementation of tlie guidelines. The LRA,' in negotiating closure of Naval Station Mobile, has 
experienced little or no cooperation from Navy counsel, claimants and commands or mid-level policy 
people regarding interim leasing, appraisals, personal property' conveyance, or long-standing agreements 
on work orders and services to be provided by the Military Department throughout the BRAC process. 
The Navy has failed to supply accurate, consistent and complete inventories, "boiler plate" documents, 
timely appraisals of the real property, and qualified personnel or authority on issues specific to any one 
element of the interim guidelines. On getting the job done, the LRA experience, to date, has been "work 
from the top down" or "seek Congressional intervention." 

I wish to express the community's appreciation and recognition of the cooperation and support of the 
principles of the President's 5 Point Plan and the intent of the law by Navy personnel assigned to Naval 
Station Mobile, Navy/civilian personnel at Southern Division Naval Facilities Engineering Command and 
at the Assistant/Deputy Assistant Secretary level at Defense. Other than the eflforts of these key 
professionals, there has been little, if any, cooperation or team effort demonstrated by the Department of 
Navy in carrying out the President's directive of July 2, 1993 or the Congressional mandate of the '94 
Defense authorization measure. Apathy and self-willed intentions have directed the closure of Naval 
Station Mobile. Decisions and compromises made within the chain-of-command or at the local level are 
consistently being second-guessed and eventually, overruled. The frustration of the LRA and Navy 
personnel directly associated with the closure of Naval Station Mobile have reached levels which 
undermine the need or desire for economic development and tax dollar savings. 

The impression by the community of Mobile is that Department of Defense guidelines and the Nav>^'s 
interpretation of those guidelines impede jobs and economic development, waste tax payer dollars, and do 
little to support elBGective and streamlined fiscal management within the Department of the Navy. There is 
no flexibility, no direction in policy, no incentive for dialogue or cooperation bet\veen the services and the 
community and no unilateral desire to meet tlie mission of downsizing this country's military in time of 
peace. The community of Mobile strongly urges the Department of Defense and the Base Closure 
Commission to better define the rules of implementation and to effectively communicate the directive to 
the affected Military Departments in order to assure timely and affordable base closures. The attached 
LRA comments to the 6 April Interim Rule outlines, in detail, the problems with and possible solutions to 
the BRAC process. 



John P, Care}' 
Chair 

Homeport Reuse Planning Committee 
and 

General Manager, Administrative Division 
Alabama State Docks Department 
State of Alabama 




HOMEPORT REUSE PLANNING COMMITTEE 



PHONE (205) 441-7115 
FAX (205) 441-71 19 



V 



P.O. BOX 1588 
MOBILE. AL 36633 



. . Augusts. 1994 




The Honorable Joshua Gotbaum 
Assistant Secretan for Economic Security 
Deparlnieni of Defense 
Room 3D8I4. The Pentagon 
Washington. D.C. 20301 



Dear Mr. Gotbaum: 

The Homcpon Reuse Planning Comnuttee. the Local Redc\ elopment Authority representing the State 
of Alabama, the Cit> and County of Mobile, utility, business and residential interesls, respectfully submits 
the enclosed comments to the Department of Defense interim nilcmakingon Re\ ilalizing Base Closure 
Communities and Community Assistance. 

The Homepon Reuse Planning Committee stands read\- to assist the OITice of the Assistant Secretar>' 
for Economic Security in defining Department of Defense guidelines into a win/win program for base 
closures. 

With best regards. I am. 



Rc: Department of Defense 
32 CFR Parts 90 and 91 
RINs 0790-AF6 1 and 0790-AF62 



Sinccrelv. 



Enclosure 




Fornui( For Coniments On The Interim Rnlc 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon ; : 

Washington, D.C. 20301-3300 '* • 



From: *93 BRAC/ Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Coninfiittee 

(Activity/Location/Community/Installation/Group) 

Page: 16127 
Column: 3 

Paragraph: 6 (Section 91.3(h) Definitions) 

Recommended Changes: "An area outside a 'Metropolitan Statistical Area' which, after analysis 
based on marketing trends, economics, job growth, and population growth, are deemed to not 
have comparable real estate or commercial markets to those areas meeting 'Metropolitan 
Statistical Areas' criteria." 

Why: As the current interim rule is written, the definition of "rural areas" is narrow and exclusive 
of communities that demographically meet the criteria of "Metropolitan Statistical Areas", yet, 
because of location and/or resource base, these same communities do not retain 
strong/competitive real estate markets or commerce. Naval Station Mobile, located in Mobile, 
Alabama, is an example of a facility located in a coastal community supported by port and tourism 
activities. Naval Station Mobile was constructed in the southern reaches of the county where 
transportation inft-astructures are not adequately developed to support economic growth. Naval 
Station Mobile possesses a "rural nature" with little or no economic recovery opportunities. 
Mobile's competitiveness, as a port, is also diminished by its proximity to New Orieans, Tampa, 
Pensacola, Jacksonville, and Houston. Further, recreation and tourism is overshadowed by the 
abundance of Gulf Coast-, amusement- and entertainment- related industries of Florida and 
Mississippi. 

Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O. Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 



(NOTE: LlMrX TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C. 20301-3300 



From: '93 BRAC/Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Instaliation/Group) 
Page: 16128 

Column: 16128 Column 1 

Paragraph: (Section 91 .5 (c) Responsibilities - new section) 

Recommended Changes: The Military' Departments must secure the approval of the Assistant 
Secretary of Defense for Economic Security for Military Department interpretations of the interim 
rule which conflict with the intent of the President's Five Part Plan and conflict with the decisions 
or jurisdiction of the Base Closure and Realignment Commission. The Military Departments must 
also secure approval of the Assistant Secretary of Defense for Economic Security and the DoD 
General Counsel for any Military Department legal opinions which question or conflict with the 
decisions or jurisdiction of the Base Closure and Realignment Commission. 

Why: Consistently, the local redevelopment authority administering the closing and transition of 
Naval Station Mobile has had to fight, every step of the way, mid-level and non jurisdictional 
command interpretations of President Clinton's directive, the 1993 DoD Authorization public law 
(Pryor bill), or the directives by DoD as issued in the April 6, 1994 interim rule. The LRA has not 
only experienced Military- Department personnel administering their own brand of policy, but has 
also experienced total disregard for the spirit of the law. The common answer given to the LRA, 
when it inquires about discrepancies in interpretation and implementation of the law, is "until I'm 
ordered, I will not,...BRAC does not apply to my command,... we're the Navy, we're different, 
etc.''; The frustration by the LRA in its dealing with the various levels of personnel within the 
Department of Navy has left us with no other alternative than to seek Congressional relief The 
aforementioned proposed language should spell out cleariy to each Military Department that 
BRAC is a joint uniform/civilian effort directed by the Commander in Chief of the United States 
of America. 

Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O. Box 1 588 

Mobile, Alabama 36633 
Phone: (205)441-7115 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



0 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 

Washington, D.C. 20301-3300 ■' 



From: '93 BRAC/Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Instaliation/Group) 
Page: 16128 

Column: 16128 Column 3 

Paragraph: (Section 91.7 (a)(7) Procedures) 

Recommended Changes: Within the 6 month screening period in paragraph (a)(4) of this section, 
the Military Departments shall consult with the local redevelopment authority and make 
appropriate fmal determinations whether a Federal Agency has identified a use for, or shall accept 
transfer of, any portion of the property. If no Federal . Agency requests the property, the property 
shall, no later than 30 days after the close of the Federal Agency screening period, be declared 
surplus. 

Why: The change in this provision insures expeditious treatment of each property and sets a 
deadline toward which Militar>' Departments must finalize its actions. 



Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O. Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 

Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D8I4, The Pentagon 

Washington, D.C 20301-3300 7 . • 



From : '93 BRAC/ Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 
Page: 16130 

Column: 16130 Column 3 

Paragraph: (Section 91.7(d)(2) Jobs-centered Property Disposal) 

Recommended Changes: There are no recommended changes to the following language.... "Such 
appraisals or estimates should address a range of likely market values taking into account: 
feasible uses for the property; the uncertainties in property development; and, current market 
conditions, etc., The appraisals should not be based on the highest and best use, but the most 
likely range of uses consistent with local interests...." However, the Military Departments need to 
uniformly apply the directive outlined in the interim rule. Section 91 .7(d)(2), 

Why: Although the appraisal for Naval Station Mobile^ was presented to SOUTHDIV Naval 
Facilities Command the first week of June, 1994, the Local Redevelopment Authority has not 
received that appraisal. It is the understanding and perception of the LRA that the Nav>' directed 
the appraiser to recalculate value of the real property based on the Navy's own interpretation of 
fair market value and a reverter agreement which exists between the Nav)' and the State of 
Alabama. It also appears, at this writing, that the property may have been appraised "piecemeal" 
based on inquiries by the real estate division within SOUTHDIV NAVFAC and OPNAV 44. 
Appraising the property in this manner distorts the value of the property as a whole, and probably 
does not take into account the value of the submerged lands. This approach hardly meets the 
spirit of interim rule in that Navy personnel within the Pentagon and in Charieston have deemed 
themselves experts on the commercial and industrial property values in Mobile, Alabama. 

Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O. Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



The appraisal process executed by ihc Na\T fil the crileria used in delermiuing appraised \ alue as defined in 
"Jobs-centered proporiy'disposal" rather tlian that of "economic dcNclopmcnr', because the LRA has not completed 
its reuse plan and the Na\y has already conducted an appraisal. 



Forniiit For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D8 14, The Pentagon r " 

. Washington, D.C. 20301-3300 



From: '93 BRAC/ Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 

Page: 16130 

Column: 16130 Column 2 

Paragraph: (Section 91 .7(c)(2) Real Property Appraisals) 

Recommended Changes: There should be an effort to define, more clearly, the criteria on how 
"fair market value" appraisals are to be conducted on the property as a whole. If the fair market 
value appraisals are conducted on a "readily marketable" basis, then guidelines should take into 
consideration, as-is, where-is, zoning laws, existing infrastructure and expressed interest of use. 
If the fair market value is based on economic development and a reuse plan, the appraisals should 
be conducted after the Local Redevelopment Authority submits a reuse plan, as well as reflect as- 
is and where-is conditions, location, zoning laws, existing infrastructure, and any expressed 
interest in the property. 

Why: The interim rule has two different descriptions of fair market value. Neither definition 
takes into consideration the differing circumstances affecting the property in the event property is 
conveyed for economic development purposes or is considered readily marketable. Further, if 
appraisal is based on reuse for economic and rapid jobs development, then the appraisal should 
take place after consultation with the Local Redevelopment Authority and after a reuse plan is 
proposed. In addition, the interim rule does not cleariy define the property to be appraised. As 
currently written, appraisal can emphasize land, buildings, infrastructure or any unique feature of 
the property resulting in an inflated value based on any one asset. The interim rule should define 
and appraise the property as a whole . 



Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O. Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C. 20301-3300 



From: '93 BRAC/Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 

Page: 16130 

Column: 16130 Column 3 

Paragraph: (Section 91.7 (d)(3)(i) Jobs-centered property disposal) 

Recommended Changes: Advertisement for expressions of interest shall be open for 1 months. 

Why: Advertisement for expression of interest should afford ample time for private interests to 
prepare proposals of use. However, six months is too lengthy and burdensome. Department of 
Defense and the Local Redevelopment Authority require expeditious property disposal based on 
jobs and economic development. Any private interest expressing interest in the land can within 
three (3) months provide to the Military Departments a detailed plan of action for the site in 
question. 



Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O. Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comilicnis On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D8 14, The Pentagon J, .= 

Washington, D.C. 20301-3300 



From: '93 BRAC/Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 
Page: 16130-16131 

Column: 16130 Column 3; 16131 Column 1 

Paragraph: (Section 91 .7(d)(3)(ii) Jobs-centered property disposal) 

Recommended Changes: The Military Departments shall analyze each expression of interest and 
shall make a final determination, after consultation with the Local Redevelopment Authority, 
within 30 days if it is made in good faith and represents a reasonable development 

proposal The property proposed for sale shall promptly be publicly identified, and the 

redevelopment authority shall be consulted. If in the event, the Military Departments opts for 
private sale, the redevelopment authority may request reconsideration of this decision under 
paragraph (d)(5) of this section,... 

Why: The subparagraph, as written, would allow delays to transition to be utilized by private 
interests whose plans may conflict vs^ith the community interests. Political or financial incentives, 
that may be adverse to community interests and goals, may well intercede in the orderiy transition 
of the property. The above change would ofiFer no appeal process to private interests who cannot 
or will not present a clear and .concise action plan for the property in question. In addition, the 
LRA will be concurrently working to develop an economic development plan with the aid of state 
and federal dollars (Office of Economic Adjustment community assistance programs). It is a 
waste of taxpayer dollars to exclude the LRA from the planning, or at the vtry least, the decision 
making process. 



Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O. Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Olfice of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon : 
Washington, D.C. 20301-3300 



From: '93 BRAC/ Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 
Page: 16131 

Column: 16131 Column 1 

Paragraph: (Section 91.7 (d)(4) Jobs-centered property disposal) 

Recommended Changes: A few high value installations for which a ready market apparently 
exists may, nevertheless, not have generated any expressions of interests during the allotted three 

(3) month period Redevelopment authorities shall be so informed as soon as possible, but no 

later than four (4) months after the completion of the McKinney Act screening process. 

Why: To adjust the timing so that it agrees with the revised time schedule proposed in 
subparagraph (d)(3). As written, the language would allow unnecessan/ delays to transition. In 
addition, it potentially allows for political or financial inducements that may be adverse to 
community interests and goals. Because the community concurrently works to develop a reuse 
plan (with the aid of state and federal dollars - Office of Economic Adjustment community 
assistance programs) while DoD carries out its policy on property disposal, it is essential to confer 
with the Local Redevelopment Authority in the decision making process. Taxpayer dollars are 
wasted when these principals' fail to work jointly toward economic development of closing 
installations. 



Nanie: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O.Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D8 14, The Pentagon 1 .= 

Washington, D.C. 20301-3300 



From: '93 BRAC/AJabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/CommunityAnstallation/Group) 
Page: 16131 

Column: 16131 Column 2 

Paragraph: (Section 91 .7 (e)(4) Economic Development Conveyances) 

Recommended Changes: Before making an economic development conveyance of real property, 
an appraisal or other estimate of the property's fair market value shall be made, based on the 
proposed reuse of the property. The Military Department shall consult with the Local 
Redevelopment Authority on appraisal assumptions, guidelines and on instructions given to the 
appraiser, but shall be fully responsible for completion of the appraisal and a copy of said 
appraisal shall be provided to the Local Redevelopment Authority, v/ithin 90 days, after 
completion of the reuse plan. 

Why: Appraisal of Naval Station Mobile was completed and submitted to the SOUTHDIV Naval 
Facilities Engineering Command, the week of 1 June, 1994 (coincidentally, the week following 
closure). The Local Redevelopment Authority was not consulted with regard to appraisal 
assumptions, guidelines or instructions. Further, the LRA has not been given sufficient time to 
complete its reuse plan, yet an appraisal of Naval Station Mobile has already been conducted. 
There is no method to the Navy's madness in its interpretation of the interim guidelines. The LRA 
is not sure as to whether or not an appraisal was conducted on the basis of jobs-centered property 
disposal or on the basis of economic development as dictated by the reverter agreement between 
the State of Alabama and the Department of Navy. 



Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O. Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 
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Formjit For CommeiUs On The IiUerim Rule 

Impleiiientiiig Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D8 14, The Pentagon 7 • 

Washington, D.C. 20301-3300 



From: '93 BRAC/AIabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Instaliation/Group) 

Page: 16133 
Column: 1 

Paragraph: 3 (Section 9L7(g)(2)(i)Procedures/Leasing of Real Property) 

Recommended Changes: The Secretaries of the Military Departments are authorized by P.L. 
103-160, section 2906 to lease real and personal property at closing or realigning bases for 
consideration of less than the estimated fair market value, if the Secretary concerned determines in 
writing to the Local Redevelopment Authority(LRA) and/or requesting party: (i) That a public 
interest will be served as a result of the lease, (ii) That securing the estimated fair market value 
from the lease is not compatible with such public interest. 

Why: The Local Redevelopment Authority in its efforts to secure interim leasing of the pier and 
its supporting facilities to date has not received substantive or logical explanations as to why the 
Department of Na\7 is unable to negotiate interim lease agreements regarding former Naval 
Station Mobile. Depending upon the Command to which you are speaking with, verbal responses 
vary. Written response with explanation, whether in support or refusal of interim lease proposals, 

from the appropriate departmental Secretary should accompany each response, so as to facilitate 

the next step in the negotiation process. 



Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O. Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 



(NOTE: LIMIT TO I COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 

Forv^ard comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 

Washington, D.C. 20301-3300 ^ : 



From: '93 BRAC/AJabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 

Page: 16133 
Column: 1 

Paragraph: 3 (Section 91.7(g)(4) Procedures/Leasing of Real Property) 

Recommended Changes: The Department of Defense shall establish a basic formula or "boiler 
plate'' document to be used by all Military Departments to serve as a guideline for lease 
negotiations between the Local Redevelopment Authority and the command which owns the real 
property. Leasing authority should be relegated to the lowest possible level, with oversight 
disposition located at the Assistant Secretary level. The negotiating agent should be intimate with 
the personnel and administrative structures of the closing or realigning facility, be accessible to the 
community, be responsive to the redevelopment needs of the community while exercising prudent 
and consistent stewardship over these public assets. When requested by the Local 
Redevelopment Authority, the command negotiating the lease will provide, in writing to the LRA, 
an explanation as to the necessity to include specific language in the lease agreement. 

Why: The impersonal nature of the Department of Defense bureaucracy undermines the intent of 
the President's Five Part Plan to minimize the negative economic impact resulting from the BRAC 
process. It is difficult, if not impossible, for jurisdictional administrative commands to possess 
insight into the uniquely complex problems, i.e. environmental cleanup or mitigation, specialized 
function or mission associated with base condition, special military operations consideration, etc., 
associated with each closing or realigning facility. Consultation and cooperation with the owner 
of the property/or Officer in Charge can expedite replicative and onus steps that restrict 
negotiations and closure of leasing agreements. Further, the Local Redevelopment Authority, in 
its efforts to secure interim leasing of the pier and its supporting facilities, to date has not received 
substantive or logical explanations as to why the Department of Na\7 is unable to negotiate 
interim lease agreements regarding former Naval Station Mobile. Depending upon the Command 
to which you are speaking with, verbal responses vary. Written response with explanation, 
whether in support or reflisal of interim lease proposals, from the appropriate departmental 
Secretary should accompany each response so as to facilitate the next step in the negotiation 
process 



Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O. Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon ; 
Washington, D.C 20301-3300 



From: *93 BRAC/Alabauia/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 

Page: 16133 
Column: 2 

Paragraph: 1 (Section 9 1 .7(h)( 1 ) Personal Property) 

Recommended Changes: The Department of Defense will keep a great deal of the personal 

property at the base while the redevelopment study/plan is being conducted/developed. Only 
valid exemptions will be made to this freeze, usually involving the "military unique" or "mission 
essential" nature of the specific service being realigned or decommissioned. 

Why: The Local Redevelopment Authority recommends that the Subparagraph (h)(1) phrase "or 
property which the base does not own." be removed from the guidelines. The statement allows 
for the removal of non-military unique or mission critical equipment, by other claimants or 
commands, that may be critical to the community's redevelopment efforts. As written, the LRA is 
forced to negotiate with multiple commands within a service in order to achieve its reuse strategy. 
In addition, most commands are physically and psychologically far removed from the impacted 
communities and lack any impetus to cooperate with the community efforts to recover from the 
base closure acts. 



Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O. Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D8 14, The Pentagon 
Washington, D.C 20301-3300 



From: '93 BRAC/Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 

Page: 16133 
Column: 2 

Paragraph: 2 (Section 91 .7(h)(2) Procedures/Personal Property) 

Recommended Changes: Each Military Department and Defense Agency, as appropriate, shall 
provide to the Local Redevelopment Authority, prior to closure or realignment of any unit located 
on a closing or realigning base, an inventory of the personal property as of the date closure of the 
facility is signed into law. The inventory shall include its condition and location and to include 
corresponding explanations of codes (key) used in inventory compilations. 

Why: Naval Station Mobile compiled its inventories less than 30 days prior to closure 
(coincidentally dated June 1, 1994) of the facility. Less than 21 calendar days out from closure, 
the Local Redevelopment Authority was provided with an inaccurate, incomplete and 
unintelligible inventory of the remaining personal property on the facility . The inventor^' 
presented to the Local Redevelopment Authority did not relate to condition of personal property 
or the location of said property remaining on the facility. Further, prior to official cessation of 
operations at Naval Station Mobile, many items departed the facility under the definition of "in 
support of realigning units" or "immediate need of realigning units" when in fact, the equipment in 
question was not required or installed at the point and time of realignment. The suggested 
changes affords an accurate system of accountability that guarantees closing and realigning 
facilities and decommissioning units are not stripped of personal property essential to economic 
redevelopment. 



Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O. Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C, 20301-3300 



From: *93 BRAC/Alabama/Cdunty of Mobile/Naval Station Mobile/Homepoft Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 

Page: 16133-34 

Column: 16133 Columns 2 & 3 

Paragraph: 1 (Section 91.7(h)(3) Personal Property) 

Recommended Changes: Based on these consultations, the base commander and the Local 

Redevelopment Authority will be responsible for determining the items or category of items 
potentially enhancing the reuse of the real property and needed to support the redevelopment 

plan. 

Why: The base commander cannot make such determinations on his own in that he/she is not an 
expert in jobs and economic development and land planning. Even after consultation with the 
LRA, as prescribed in this paragraph, there is no protection, afforded to the community, from 
chain of command inten-ention in the event the base commander supports community goals. 



Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O. Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Fonvard comments to: Office of Assistant Secretary of Defense for Economic Security 

3D8 14, The Pentagon 7 
Washington, D.C: 20301-3300 



From: '93 BRAC/ Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 

Page: 16133-34 
Column: 16133 Column 3 

Paragraph: 1 (Section 91.7(h)(3) Personal Property) 

Recommended Changes: Disagreements should be resolved within the chain-of-command, 

with final authority on resolving personal property issues resting with the Secretary of the Military 
Department or the Assistant Secretary of Defense for Economic Security. 

Why: The change provides for civilian participation in the process. The ASD(ES) is an agent of 
the President's initiatives to minimize the adverse impact of facilities under the base closure acts. 
The Defense Department Director for real property may not be sensitive to adversities affecting 
the impacted communities nor may he be flilly versed on BRAC closure and the interim rule. 
Also, by removing the language at the end of paragraph (h)(3). ..."This authority may be flirther 
delegated, "...the process remains unencumbered by reducing the number of people and/or steps by 
which decisions are made. 



Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O. Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C. 20301-3300 



From: '93 BRAC/Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 
Page: 16133-34 

Column: 16133 Column 3 - 16134 Column 1 
Paragraph: 1 (Section 91 .7(h)(4)(i) Personal Property) 

Recommended Changes: The Military Departments should make every reasonable eflFort to assist 
affected communities in obtaining the personal property needed to convert the bases into 
economically-viable enterprises. Personal property, as defined by accurate and timely inventories, 
not subject to the exemptions in paragraph (h)(5) of this section shall remain at a closing 
realigning base until one of the following time periods expires: 

Why: The suggested change here insures early on in the process to both the Military Departments 
and the community that negotiations are based on an accurate and uniform listing of personal 
property. The Mobile Local Redevelopment Authority's experience in negotiating with the Na\7 
on personal property issues has been negotiations based on inaccurate, incomplete and interim 
inventories. Complete and timely inventories are essential to determining what personal property 
exists and remains on site for reuse/economic development. 



Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O. Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 
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Format For Coniniciits On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon " , 

Washington, D C. 20301-3300 " 



From; '93 BRAC/AJabama/County of Mobile/Naval Station Mobiie/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 
Page: 16133-34 

Column: 16133 Column 3 - 16134 Column 1 
Paragraph: 1 (Section 91.7(h)(4)(i) Personal Property) 

Recommended Changes: Personal property, as defined hy accurate and timelv inventnrip..; 

not subject to the exemptions in paragraph (h)(5) of this section shall remain at a closing 
realigning base until one of the following time periods expires: 

(i) One week after the date on which the redevelopment plan is approved by the 
applicable Military Department. 

Why: The change to subsection (i), paragraph (h)(4) allows for personal property to remain on 
base until the Military Department authorizes or approves the LRA redevelopment plan. As 
currently written, the guidelines allow the property to leave one week after submittal of the local 
redevelopment plan. The guidelines do not insure that personal property will remain on site while 
the jurisdictional department determines whether or not the proposed plan is acceptable. The 
redevelopment authority's experience, throughout this process, has been that both Navy and 
Defense personnel have not or can not resolve, authorize, administer, etc. any issue within one 
week's time frame. 



Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O. Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon : 
Washington, D.C. 20301-3300 



From: *93 BRAC/ Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 

Page: 16133-34 . 
Column: 16133 Column 3 

Paragraph: 1 (Section 91. 7(h)(4)(iii)(iv) Personal Property) 

Recommended Changes: Delete/Strike subsections (iii) and (iv) of Section (h)(4). 

Why: As currently written the dates referred to in Section (h)(2) are not clear. Is DoD referring 
to June 1, 1994, the date closure is announced, the date the facility is declared excess, etc., 
because 24 months after any of these dates for 1993 closures does not, in most cases, equate to 
Noyember 30, 1995. Further, subsections (i) and (ii) clearly allow sufficient time for the LRA to 
identify personal property for its reuse effort (if accurate and timely inventories have been 
provided by the services). 



Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O. Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C. 20301-3300 



From: '93 BRAC/Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 
Page: 16133-34 

Column: 16133 Column 3-16134 Column 1 
Paragraph: 1 (Section 91. 7(h)(5)(i)(ii) Personal Property) 

Recommended Changes: Combine subparagraphs (i)(ii) to read..,(i) Is mission critical or military 
unique for the operation of a unit, function, component, weapon, or weapon system transferring 
to another installation not slated for closure, realignment, or decommission in the BRAC 1 988, 
1991, 1993 and 1995 cycles. A transferring unit or Hinction may take personal property needed 
to implement assignments or orders existing at the time of transfer, provided suitable equipment 
will not be immediately available there and moving it is cost-effective. 

Why: The Local Redevelopment Authority recognizes personal property that is defined as 
"mission critical" or "military unique" as meeting the intent of the Pryor amendment and the 
President's 5 Point Plan. Subparagraph (h)(5)(i) language, as written, includes major commands 
or claimants which allov/s for systematic stripping of personal property that may prove critical to 
economic redevelopment. In addition, personal property should not be transferred with 
decommissioning units or to facilities that are slated for closure unless it supports realignment that 
is "mission critical" or "military unique" in nature. This provision would eliminate the 
administrative "cherry picking" by DoD or other Federal Agencies. 



Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O. Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 
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Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C. 20301-3300 



From: '93 BRAC/Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 
Page: 16134 

Column: 16134 Column 1 

Paragraph: 1 (Section 91,7(h)(5)(v) Personal Property) 

Recommended Changes: Meets known requirements of an authorized program In this context, 

"expenditures" means the Federal Department or Agency, at the time closure is signed into law, 
has obligated funds in the current quarter or the next six fiscal quarters.. 

Why: This change insures that planned/budgeted DoD procurement directives are met. It does 
not allow any command or claimant to pad its procurement budgets and their inventories at the 

expense of impacted communities (stockpiling issue). The LRA believes that if the Military 
Department commands or claimants did not articulate or budget (the need for) personal property, 
when outlining its short-term and long-term budget and equipment goals, these commands and 
claimants should not benefit from excess property stock at closing or realigning facilities. 



Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O. Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C 20301-3300 



From: '93 BRAC/ Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 
Page: 16134 

Column: 16134 Column 2 

Paragraph: 7 (Section 91.7(h)(7) Personal Property) 

Recommended Changes: In addition to the exemptions in paragraph (h)(5) of this section. 
If a realigning unit, command or other claimants request personal property that is also requested 
by the Local Redevelopment Authority for reuse, the Military Department or Defense Agency is 
authorized to substitute an item of comparable function or value similar to one requested by the 
redevelopment authority only if the Defense agency has attempted to locate comparable personal 
property from: 

(i) Defense Reutilization and Marketing Service. 

(ii) Another installation. 

(iii) Other Federal Agency property surplus disposal systems, i.e. General Ser\^ices 
Administration. 



Why: The guidelines, as currently written, allows for delays in the Local Redevelopment 
Authority's efforts to develop and implement an economic recovery plan by removing key 
equipment and machinery. The rules also discourage early management and operation of real and 
personal property by the Local Redevelopment Authority, which could result in Military 
Department savings. The proposed revision would streamline the bureaucracy associated with a 
system-wide search for equipment resulting in substantial packing and transportation savings for 
the requesting DoD Agency. Cost benefit is hardly justifiable when the military disperses funds to 
(1) ship personal property from a closing facility, (2) ship personal property to a closing facility as 
replacement. Additional revenue loss is evident in the current guidelines from the standpoint of 
personnel productivity and encumbered paperwork 



Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O.Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 
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Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 

Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C. 20301-3300 



From: '93 BRAC/Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 
Page: 16134 

Column: 16134 Column 2 

Paragraph: (Section 91 .7(i)(2) Maintenance) 

Recommended Changes: Public Law 103-160, section 2902 states that the Secretary may not 

reduce the level of maintenance except when the Secretary of the Military Department 

concerned determines that such reduction is in the National Security interest of the United States. 
This requirement remains in effect until both the real and personal property is deeded over to 
federal agency, state agency, local agency. Local Redevelopment Authority or private interests. 

Why: The guidelines, as currently written, potentially allows for deterioration under the time 
scheme outlined in (h)(4) of this section. If Military Department maintenance responsibilities end: 

(a) one week after the redevelopment plan is submitted. Note: The facility is left vulnerable 
to the time frame used by the services to accept or reject redevelopment plans; 

(b) the date of which the LRA declines to submit a redevelopment plan. Note: The facility is 
left xojlnerable to the length of time is takes for other interests to take title; 

(c) twenty four months after the dates referred to in paragraph (h)(2) of this section which for 
1988, 1991, and 1993 base closures and realignments is November 30, 1995, or 24 
months after the date of approval of the 1995 closures and realignments. Note: The 
Militar>' Department can relinquish maintenance responsibility at an e arlier dat e t ha n s ta ted 
in paragraph (h)(2). The date in paragraph (h)(2) does not refer to a specific date other 
than June 1, 1994. Is the intent paragraph (3)(ii) the date the facility is announced for 
closure, the date the facility closes, the date the facility is declared excess to DoD needs, 
etc.? As written, any base on the 1993 closure list which does not close in 1994 or 1995 
may not be maintained by the services long enough to allow resolution of the BRAC 
process. 

(d) ninety days before the date of the closure or realignment of the installation. Note: Military 
Department planning seeks the eariiest closure possible. In a compressed closure time 
schedule, the Military Departments, under this time frame, are not allowing adequate time 
for the property to complete the screening processes, much less complete property 
transfer to the community or non DoD entity. 

Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 

Address: P.O. Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act For Fy94 

Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 

Washington, D,C. 20301-3300 :* . ' 



From: '93 BRAC/Alabama/County of Mobile/Naval Station Mobile/Homeport Reuse 
Planning Committee 

(Activity/Location/Community/Installation/Group) 
Page: 16134 

Column: 16134 Column 3 

Paragraph: (Section 91.7(i)(3)(ii) Maintenance)* 

Recommended Changes: The initial minimum level of maintenance and repair to support non- 
military purposes shall be determined, after consultation with the Local Redevelopment Authority, 
prior to closure or realignment of the base or unit. Inspection of all property affected by BRAC 
shall be reviewed by the LRA when it presents its redevelopment plan to insure the property has 
not deteriorated. Any deterioration to the infrastructural or the structural portions of the facility 
shall be repaired by the responsible Military' Department. In no case shall the level of maintenance 
and repair: 

(i) Exceed the standard at the time of approval of the closure or realignment. 

(ii) Require any improvements to the property to include construction, alteration, or 
demolition, except that required by environmental restoration and that agreed to by the 
Military Department and the Local Redevelopment Authority prior to transferal of 
property. 

Why: The guidelines, as currently written, potentially allows the Military' Department to choose 
the level of maintenance without regard to potential reuse. It furthers does not set any standard 
for maintenance which reflects environmental or climate conditions of a region (arid areas not 
prone to natural disaster are less likely to require a level of maintenance than coastal, sub-tropical 
areas in tornado, hurricane or flood zones. The LRA is best suited to advise on the level of 
maintenance required. The guidelines do not assure the community that every attempt will be 
made to maintain the facilities, nor do they insure, in the event the Military' Department does not 
prevent deterioration or damage, repairs will be made. Further, the guidelines do not take into 
account agreements or verbal commitments by the military to improve the property prior to 
transfer of deed. 



Name: John P. Carey, Chair 

Homeport Reuse Planning Committee 
Address: P.O. Box 1588 

Mobile, Alabama 36633 
Phone: (205)441-7115 



(NOTE: LIMIT TO 1 COMMENT PER PAGE) 
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OfHce of Che Mayor 
San Francisco 




FRANK M. JORDAN 



August 2, 1994 



Mr. Robert Bayer. Deputy Assistant Secretary of Defense 
Office of the Assistant Secretary of Defense for Economic 

Security 
Room3D854 
The Pentagon 
Washington, D.C 20301 

Dear Mr, Bayer: 

I am writing in reference to the Interim and Final Rules regarding the Revitalization of Base 
Closure Communities as described in 32 CFR Pans 90 ana 91. In addition to these written 
comments, my staff will be providing testimony at the upcoming hearing on August Sth in 
Washington, D.C, 

I had the opportunity to be in attendance when the President visited the Bay Area last year to 
announce his five point program. I was personally encouraged by the commitments he made. I 
was especially encouraged by tlie first part of the plan intended to create "job centered property 
disposal that puts local economic development first*". We are, however, concerned that the 
provisions contained in the interim and final rules conflict with this goal. 

Two iMLrticular provisions are of great concern to us. The first is the procedure for quick sales on 
the private market for high value sales of property. We believe that Naval Station Treasure 
Island, which is one of three bases located in San Francisco, would be considered for this type of 
sale. It is our strong belief that we will not be able to realize new jobs through this type of 
property disposal process. DoD*s intention to sell off high value pieces of property on the base 
will result in a swiss cheese effect, whereby large portions of the base will remain unusable while 
others will sit without entitlements for years. It is imperative that property disposal be part of a 
comprehensive local reuse program that not only looks at valuable segments of the base, but at 
an economically viable plan for the entire property in a way that will create jobs for our 
cominunity. It is my belief that this priority sales approach contemplated by the Rules conflicts 
dramatically with I¥esident Clinton*s assurance, as well as Congressional intent, that local base 
reuse plans will be the {xrefeired alternative that drives property ^sposal decisions. 

The second related provision has to do with the advertising of so-called readily marketable 
properties. The Interim Final Rule provides for a six month period for advising such property 
for sale to the private sector. We believe that this process will hinder the efforts of the 
community which is engaged in the base reuse planning process. For example, sales would take 
place before the community has updated its master plan and planning code to establish uses, 
heights and development densities, before it has completed the environmental review prOwCss 
mandated by state environmental protection laws and before transportation planning to 
accommodate new uses can be completed. In the case of Treasure Island, sales would take place 
even before resolution of difficult questions about the applicability of the Udelands Trust, which 
would sharply limit the permissible array of uses. The end result could only' be sales at 
distressed prices to speculators willing to gamble on the outconie. The small amount of revenue 
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generated for the Federal fisc by such sales cannot possibly justify the harm done to local 
communities by these disposition practices. If DoD intends seriously to address the IVesrdent's 
mandate to foster "job centered economic development", it must immediately abandon dangerous 
notions such as ''priority high value sales" and "readily marketable propaties". By marketing the 
property up front, the Department of Defense removes the ability of local communities to engage 
in an orderly transition and reuse process. 

Most importantly, it is our belief that the Department of Defense has lost a valuable opportunity, 
through the writing of the rules, to redefine the Base Conversion process. The decision making 
process regarding selecting which property to market, establishing interim leasing policies, 
personal property distribution and McKinney Act screening, should be a consultative process 
with the local community. We were heartened by the direction to create local Restoration 
Advisory Boards that will provide input to the process through the cleanup of the bases. We 
believe that a similar process could be established for all decision making regarding base 
. conversion and reuse. Perhaps the Department of Defense can create a process where 
community representatives (through the Community Reuse Committee), local jurisdictions 
(through the local Reuse Authorities), can sit as an advisory body with federal and state 
representatives to provide official input to the federal officials who, by law, are vested with final 
decision maldng authority. This advisory body can provide input on all base disposal issues, 
from base reuse to interim leasing proposals. Through this process we could be assured that the 
concerns raised on the local level are given the weight and consideration in Washington, D.C 
that we feel they des^e and that we believe the President intended when he announced his five 
point plan. 

To summarize, it appears as though the Rule, as currently written, will not facilitate the 
implementation of tne cornerstone of the President's five point plan, namely jobs centered 
property disposal The Rule will inevitably lead to delays and inefficiencies in the 
implementation of the conversion process, thereby slowing down the creation of new jobs 
desperately needed by the communities impacted by base closure. 

I have attached more specific comments on the body of the regulations. Larry Florin, our 
Coordinator of Military Base Conversion, is available to provide additional comments and input 
into this process. 

We look forward to working togedier to revise the draft guidelines so that they will lead to a 
tian^tion process better suited to address the economic challenges and opportunities we have and 
realize the intent of the President's five point plan. 



Sincerely, 




Attachment 



cc: Senator Diaime Feinstein 
Senator Barbaxa Boxer 
Congreeswouum Nancy Pelosi 
Members of San Francts<^o Board of Supervisors 



Office of the Mayor 
San Francisco 



August 2, 1994 




Mr. Robert Bayer, Deputy. Assistant Secretary of Defense 
Office of the Assistant Secretary of Defense for Economic 

Security 
Room 3D854 
The Pentagon 
Washington, D.C 20301 

Dear Mr. Bayer: 

We are writing in reference to the Interim Finai! Rule CRule") regarding the Revitalization of 
Base Closure Communities as described in 32 CFR Parts 90 and 91. The Rule provides 
interpretive guidance concerning changes to the base realignment and closure process and 
establishes policy and procedure, assigns responsibilities and delegates authority under the 
President's Five-Part Plan - "A Program to Revitalize Base Closure Communities", 

This letter presents both general and specil!k: comments regarding the Rule. Each of our 
respective base closure communities have i-Rdependently submitted specific recommendations 
regarding each section within Part 91.7, presented in the format provided by the Department of 
Defense (DoD) known as "Format for Comments on the Interim Rule". 

General Comments 

The Rule was intended to assist local communities impacted by base closure in their reuse efforts 
through rapid redevelopment and job creation. In fact, the first point made in President Clinton's 
July, 1993 "Five-Part Plan'" is "jobs-centered property disposal that puts local economic 
development first". However, we do not believe that this objective will be achieved based upon 
the Rule as proposed by DoD. 

For the following reasons, we believe the Rule is a misguided effort that would attempt to 
maximize the revenue accruing to the DoD at the expense of the local community. The local 
community would bear the costs of providing capital improvements, as well as operations and 
maintenance of the facilities. The Rule does not address the market realities and tremendous 
challenges local communities face in converting closed bases and developing the sites for job 
creation. 

First, under the Rule conveyances to local communities for economic development purposes may 
only take place after the Military Department has had an opportunity to market the preferred 
properties for their own revenue generation. (Therefore, the remaining properties which might 
qualify for conveyance are likely to be difficult to market, by definition.) Furthermore, the 
opportunity to selectively market base property by the Military Department involved can create a 
"swiss-cheese" scenario where it becomes difficult for the local redevelopment authority to 
implement a comprehensive reuse plan. The early sales approach for "high value" property 
would not result in high revenues to the federal government because they do not contain any 
entitlements or zoning. The local community would have no ability to make sure that economic 
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development occurrs in a timely manner in order to create local jobs. In all likelihood, the policy 
of promoting early sale and high value properties under these circumstances will delay 
redevelopment and job creation and further exacerbate the adverse impacts of the base closure on 
the local community. The rapid turnover of property which is so critical to reuse success, 
includmg real estate, personal property and human resources, will not be realized through the 
implementation of these guidelines. 

Second, the timetable which has been proposed in several sections, such as personal property 
disposition and maintenance and repair of infrastructure, does not coincide with the conversion 
planning process. In particular, there are referdnces in both of these areas to specific dates (i.e. 
June 1, 1994 for Personal Property decisions) as well as dates (the earliest of which) would allow 
the Military Department to reduce their level of maintenance and repair. 

Third, the decision-making process regarding the selective marketing of property is primarily 
unilateral whereby a representative of either DoD or the Military Department chooses which 
properties to market. While the local jurisdiction is given the opportunity for input and/or are 
required to be notified of a decision, the opp<)rtunity for local needs to truly influence the 
decision-making process appears to be quite limited. Local jurisdictions need to be given greater 
input, possibly through Advisory Boards similar to the established Restoration Advisory Boards. 

Furthermore, language in Section 91.7 (e) (4) requires the local military authorities to justify, in 
writing, any conveyance made for less than market value. The obvious implication is that local 
military authorities will be expected to receive full market value for their properties unless they 
can justify something less. It is uncertain what would be considered sufficient justification in 
such a situation. Pryor Act (§ 2903) requires the Secretary to provide an explanation for any 
below-market conveyance. The regulations should provide guidance for what criteria is to be 
considered for such conveyances. 

Comments and Recommendations (Part 91.7) 

a) Jobs-centered Property Disposal. 

In Section (d) (3), what precisely is meant by "the completion of the new expedited 
McKinney Act screening process"? Is it when either "expressions of interest" are filed, full 
applications are submitted, or when the responses to these applications are released? 

There are few criteria attached to the "Expressions of Interest", and no manner of 
confirming whether they have been made "in good faith" with financial backing. This 
situation may lead to capricious requests which have no substantial likelihood of coming to 
fruition. The current language implies that the only evaluation criteria to be used are the 
subjective evaluations of the credibility of such expressions on the part of DoD. 

Ryommendation : There should be a panel which evaluates these expressions of interest 
which should be comprised, in equal part, of representatives of the Military Department and 
of the local redevelopment authority. The requirement to submit a more substantial 
application, including a financial commitment (e.g. a good faith deposit) is also 
recommended. 

In any case, the "ready market" definition assumes that offers to purchase at or near the 
estimated range of fair market value from the private sector covering all or most of the 
installation could be expected within 6 months of advertising the base for public sale 
Several terms withm this paragraph need clarification, such as what constitutes "near" fair 
market value, as well as who conducts the appraisal which determines what fair market 
value IS, and when? 
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Furthermore, even if this definition of ready market is not met within the allocated 6 
months, Section (d) (4) allows the Military Department to continue to withhold "high vaJue 
property" for sale at market value. 

In Section (d) (4) (i) - "The property must have a high value" - requires a clear definition of 
"high value". Once again, who determines this definition? This is a concern for bases like 
Treasure Island. There may be some people in DoD who think Treasure Island is high 
value property, but this fails to consider the costs and realities and implementing a 
redevelopment plan for the base. High value property is a counter productive concept to 
reuse. ' ' 



All of these examples fail to include any balance between E>oD needs and local needs. On 
the contrary, this- language creates a scenario whereby the local community is waiting on 
the sidelines for this process to be completed, by DoD. In Mare Island's case, this process 
may not be completed until more than 10 months after the Final Reuse Plan has been 
submitted. If the federal policy to be advanced is job creation for local communities to help 
them adjust to the impacts of base closures, the Rule entirely misses the mark. 

Economic Development Conveyances 

According to Section (e) (1), these conveyances are only permitted after it is determined 
that the base, "or significant portion thereor, cannot be sold in accordance with the rapid 
job creation concept. Who makes this determination and using what criteria? 

How would properties be defined (by individual building?) for purposes of advertising for 
disposal? Who would make such a determination and using what criteria? 

Section (e) (1) does state that "the economic development conveyance should be used by 
local redevelopment authorities to gain control of large areas of the base, not just individual 
buildings." However, the language of the Rule appears to preclude that approach by giving 
the Military Department the first opportunity to dispose of individual properties for market 
value. 



Recommendation: As indicated above, we believe that local redevelopment authorities 
should have control of large areas of the base because they are in the best position to insure 
that economic development occurs in a way that is compatible with the needs and 
capacities of the local community. Therefore, restrictions should be placed upon the nature 
and extent of the properties which may be offered by the Military Department prior to that 
opportunity being presented to the local community. We further recommend that language 
be added which would provide allowances for an economic development conveyance to be 
made for an entire mixed use project, for example, including residential properties. 

There are conflicting provisions regarding "high/higher value property" in that, on the one 
hand, SecUon (e) (1) refers to the "income received (by the local redevelopment authorities) 
from some of the higher value property should help offset the maintenance and marketing 
costs of the less desirable parcels." However, on the other hand, in Section (d) (4) (i) "high 
value is one criteria which would enable the Military Department to exempt certain 
properties from the 6-month "expression of interest" rule regarding economic development 
conveyances. 

In other words, the regulations claim that these higher value properties will allow the local 
jurisdictions to generate revenue to help absorb the substantial costs of conversion 
However, the latter section gives the Military Department a second opportunity to capture 
that same revenue for themselves. Furthermore, there is no indication that any revenue 
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captured by the Military Department would be utilized in the facilitation of the conversion 
process. 

DoD is proposing to sell "readily marketable" property without local zoning, without 
provision for future infrastructure, and without the level of clean up having been 
ascertained or achieved. The fundamental problem with this approach is that it is 
impossible to determine true value of property in the absence of these considera-tions. 
Therefore, the federal government will not receive potential full market value because such 
uncertainties will drastically reduce the price that private enterprises are willing to offer for 
property. In addition, under the cufrfent language, it is likely DoD could receive 
expressions of interest for properties from parties unable to quickly finance job creation. 
This will only serve to delay the process to an even greater extent, once again resulting in a 
lack of job creation'. 

In the case of infrastructure considerations, for instance, the capacity and condition of 
utility systems on many bases require such a substantial level of improvement that the costs 
incuired may create a net negative property value. Under these circumstances, these would 
not truly be "readily marketable". Such factors must be taken into account within these 
guidelines to reflect more realistic conditions and the difficulties of redeveloping these 
bases. 

Recommen<iations: The issue of opposing references to "high value properties" must be 
reconciled. Our recommendation is to delete the language which gives the Military 
Department an opportunity to extend the 6-month period for "high value properties". We 
suggest that this approach go one step further by inserting binding language that reflects the 
spint of the comments that are mentioned above, from Section (e) (1), regarding the local 
community's ability to generate revenue from these same type of properties. 

The process of determining market value must take into account the costs involved, 
regardless of ownership, to the local redevelopment authority, particularly with regard to 
infrastructure. The economic development conveyance price should reflect this "negative 
value". Language regarding these costs should be inserted into the sections regarding the 
determination of market value through the appraisal process. 

Profit Sharing 

Property can be conveyed at full market value, at a discount or for no consideration 
However, m the latter case, any proceeds ultimately generated from subsequent sale or 
lease must be split with the Navy, 60/40 (of net profit), if sold or leased within 15 years 
However, the definition of net profit is unclear with regard to what would be considered 
allocable costs of operation of the local redevelopment authority with regard to that 
property." 

Recommendation: Language requiring the Military Department to share a portion of their 
net profits from the buildings sold or leased directly by them under the "ready market" 
provisions should be added, similar to the 60/40 split required on those properties sold or 
leased by the local redevelopment authority. This would be particularly appropriate in the 
situation mentioned above where significant infrastructure improvements will be necessary. 

An additional recommendation is to define more clearly what costs would be deemed 
allocable" under the net profit definition. We recommend that both capital improvement 
costs as well as operation and maintenance costs and any additional remediation are 
included among these qualified costs. 
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d) Personal Property 

We would reiterate the comments of the National Association of Installation Developers 
(NAID) that the interim rules leave this base equipment wide open for wholesale removal. 

Control of the personal property process, under current language, will be placed in the 
hands of the base commander and the major command. The rules allow any federal agency 
to select equipment without any significant amount of local control or input 

The rules should emphasize DoD cooperation with the community in working out an 
agreeable list of equipment to be retained or removed. 

The criteria listed in the Interim Final Rule are often in potential conflict with each other, 
such as the lack of direction in Section (h) (5) with regard to the criteria for disposition.' 
For example, neither the word "and" nor the word "or" is used with regard to these criteria. 

The linkage of personal property to real property (i.e. can only be transferred with the 
existing buildings) is unrealistic and inflexible. 

The proposed timeline for disposition of personal property also appears to be in direct 
conflict with the objective in the President's July 2, 1993 policy on using the community's 
base reuse plan as the basis for property disposal decisions. For example, the language 
currently indicates that the ''personal property not subject to the exemptions listed above 
shall remain at a closing base until (in the case of Mare Island) one week after the date on 
which the redevelopment plan is submitted to the applicable Military Department". 

Recommendations: This language should be changed to a time frame which is related to 
the date of closure or transfer of property, whichever is later . 

Another recommendation regards the completion of the inventory of personal property by 
June 1, 1994, This cannot be done properly before the Final Reuse Plan is completed for 
guidance regarding different types of industries to which the properties will be marketed. It 
is recommended that this inventory completion date be extended to April 1, 1995, 

In Section (h) (4) (iii) - Twenty-four months after the dates referred to in (h) (2) should be 
June 1 , 1996, not November 30, 1995. 

Section (h) (5) - We recommend the substitution of " consent of " rather than " notice to " the 
local redevelopment authority. 

The Interim Final Rule is silent on the subject of air emission credits. However, we believe 
that it is imperative that the local redevelopment authority be allowed to retain these credits 
for marketing purposes, and this issue should be addressed within these guidelines. 

^) Minimum Level of Maintenance and Repair 

In Section (i) (2) - the language "...below the minimum levels required to support the use of 
such facilities or equipment for nonmilitary purposes, except when the Secretary of the 
Military Department concerned determines that such reduction is in the National Security 
interest of the United States" - is very broad and open to flexible interpretation. 
Recommendation! This exception should be deleted. 

This section also makes reference to this requirement remaining in effect until "one of the 
time periods in paragraph (h) (4) of this section has expired" (see the above. section on 
Personal Property"). This requirement could expire, under the existing language, one 
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Memorandum 

DATE: March 20, 1995 
TO: Blanche Davis, FOIA Reading Room 

FROM: Helen F. Forbeck , Base Transition Office 
(703)697-5819 

RE: Public Comments on the Economic Development 



Conveyance Amendment to the Interim Final Rule 
which promulgates guidance required by Section 
2903 of the National Defense Authorization Act for 
Fiscal Year 1 994 -- Revitalizing Base Closure 
Communities and Community Assistance 



Thank you for your help in making this information readily available to interested parties. 
If you have any questions, please do not hesitate to call me. 




FORMAT FOR COMMENTS ON Ttife AMENDMENT TO THE INTERIM 

FINAL RULE 
Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Send comments to: Office of the Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, D.C. 20301-3300 

Or transmit by electronic mail to: atldnjin@acq.osd.mil 



From: Citv of Oakland. CA - Oaknoll Naval Hospital 

(Activity/Location/Communitv/Installation/Group) 
Page #: 53741 
Paragraph: 3 of 91.7(n 
Subject: Consideration 

Recommended Change or Comment: Paragraph 3 deals with rural area property transfers. 
These transfers shall be made without consideration . 

Recomme nded Change: Rural Area and some Urban Area proj)erty, as defined by this rule. 
Recommended change expands the definition of rural area to include urban areas that are 
predominantly residential and contain or abut open space. 



Rationale: The Oakland, CA Oaknoll Naval Hospital is in a residentially zoned area of the 
City. The naval hospital is surrounded by park land open space and residential property. To 
bring in an industrial or commercial/retail establishment would adversely impact the character 
of the neighborhood. The Naval Hospital is located in the City of Oakland. The rural 
character of the neighborhood could justify a no-cost transfer. 



Name: Frank Fanelli, ASA 
Address: Manager, Real Estate Services 
City of Oakland 

1330 Broadway, Ste. 1001, Oakland, CA 94612 
Phone: (510)238-3541 
Date: December 1, 1994 



MARCH JO INT POWER S A U T H O R I T Y 



November 16, 1994 



Office of the Assistant Secretary of Defense for Economic Security 
Room 3D814 
The Pentagon 

Washington, D-C. 20301-3300 
Dear Sirs: 

The March Joint Powers Commission, the governing Board for the March 
Joint Powers Authority, is pleased to offer comments on the revised 
guidelines for implementing the Pryor Amendment. Our comments are 
specific to the changes that affect the disposition of surplus federal 
property at closing or realigning military bases under the authority of 
an "Economic Development Conveyance" (EDC). 

The JPA was provided a format for offering comments. That' form has been 
completed and is included as an attachment to this cover letter. 

The Joint Powers Commission is generally supportive of the changes that 
were released in these amended guidelines. Use of the "Economic 
Development Conveyance" is likely to be a key strategy for use at March 
Air Force Base to promote future economic development. These amended 
guidelines will facilitate those transfers and add reason to the 
complicated process of establishing value for the surplus properties. 

Our Commission is pleased that the Department of Defense paid close 
attention to our comments on the earlier draft guidelines. We look 
forward to working closely with the Air Force over the next two years on 
the transition of March Air Force Base. 



Sincerely, 



Denise Lanning, ^g;feLirwoman 
March Joint Powers Commission 




DL/SA 
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FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM FINAL RULE 

Amending Sections 91.7(d) (e) & (f.) ^ 
of the Interim Final Rule Published April 6, 1994 



From: The March Joint Powers Authority 



Page #: 
Paragraph : 
Subject: 



53740 

91.7 (e) (3) 

"Fair Market Value" 



Recommended Change or Comment: 

Is an "estimate of fair market value" an official appraisal? If so, 
multiple appraisals should be procured. At the least/ the local 
redevelopment agency should have input into the selection of an 
appraiser^ if that is what is intended. Multiple appraisals could 
establish the "range of values" desired. Perhaps two certified 
appraisals should be obtained — one by the DOD Department and one by the 
LRA. 

After the fair market value is determined , that information should be 
shared with the LRA. 



Rationale : 

Establishing fair market value is a key step in the economic development 
conveyance process. The LRA must be comfortable with the established 
range of values if it is to eventually be responsible for some payment 
for the property. 

The LRA and its members are most knowledgeable of local real estate 
values and potential demand for the types of properties being offered as 
an EDC. The LRA should have input to the process of establishing a 
realistic range of values. If this range is too high, then there is no 
incentive for the LRA to apply for or accept the transfer. 



Stephen Albright, Executive Director 

P.O. Box 7480 

Moreno Valley, CA 92522 



(909) 656-7000 
November 16, 1994 
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FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM FINAL RULE ^ 

Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 



From: The March Joint Powers Authority 



Page #: 

Paragraph: 

Subject: 



53470 

91.7 (e) (6) (iv) (C) 

Elements of a Business/Development Plan 



Recommended Change or Comment: ^ 

Is the purpose of this paragraph to demonstrate the capability of the 
LRA or to establish costs associated with the development of the EDC 
parcel? If the latter is partially the case, then all costs should be 
demonstrated that would affect the net value of the parcel for 
establishing a repayment price. All costs should include the planning 
and construction of infrastructure, marketing of the project, holding 
costs to the LRA (maintenance, management, etc.)/ sind reasonable other 
costs associated with improvements or use of the property. 

It should be clarified that these costs may bring the net value of an 
EDC to zero or below. This potential should be acknowledged in the 
guidelines. 



Rationale: 

An Economic Development Conveyance is being facilitated for the creation 
of jobs and associated economic activity to replace the lost military 
infusion to the local economy. There are costs to this replacement 
effort. These costs can be documented, and they should be credited to 
the LRA's liability of repayment for the EDC. 



Stephen Albright, Executive Director 

P.O. Box 7480 

Moreno Valley, CA 92522 

(909) 656-7000 
November 16, 1994 




FORMAT FOR COMMENTS ON THE AMENiDMENT TO THE INTERIM FINAL RULE 

Amending Sections 91.7(d)(e)&(f) 
of the Interim Final Rule Published April 6, 1994 



From: The March Joint Powers Authority 



Recommended Change or Comment: 

The March Joint Powers Commission (MJPC) generally supports the changes 
made with the published amended guidelines. The DOD clearly heard and 
understood the message delivered by local redevelopment authorities: 
reuse challenges will be difficulty and the economic development 
conveyance process should not add to those difficulties. If the DOD is 
to support local efforts at replacing jobs and lost economic activity, 
then it needs to do everything possible to simplify the process of 
transferring properties and facilities for economic development 
purposes. 



Rationale: 

The MJPC commented on the draft guidelines earlier this year. The DOD 
was responsive in attempting to improve the economic development 
conveyance process. 



Stephen Albright, Executive Director 

P.O. Box 7480 

Moreno Valley, CA 92522 

(909) 656-7000 
November 16, 1994 



Page #: 

Paragraph: 

Subject: 



53735-53741 
All 



General Support 
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(x) Complisnce with npplicab?c 
federal. Stale, and local laws and 
regulations. 

(0 Consideration. 

(1) For conveyances made pursuant to 
section 91.7(e). Economic Development 
Conveyances, the Secretary of the 
Military Department will rc\ievv the 
application for an EDC and negotiate the 
terms and conditions of each Uansaction 
with the LRA. The Military Departments 
will have the discretion and flexibility 
to enter into agreements that specify the 
form, amount, and pajTnent schedule. 
The consideration may be at or below 
the estimated fair market value, witii or 
without initial payment, in cash or in- 
kind and paid over lime. An EDC must 
be one of the two following t}T>es of 
agreements: 

(1) * Consideration v.ithin the estimated 
range of present fair market value, as 
determined by the Secretary of the 
Military Department. Payments must be- 
made to ensure consideration is within 
tlie estimated range of fair market value 
at the time of application. 

(ii) Consideration can be below the 
estimated range of fair market \'alue, 
when proper justification is provided. 
The amount of consideration can be 
below the estimated range of fair market 
value, if the Secretary of the Military . 
Department determines that a disccunt 
is necessary for economic 
redevelopment and job creation. 

(2) The amount of consideration paid 
in the future shall equal the present 
value of the agreed-upon fair market 
value or discounted fair market value. 
Additional provisions may be 
incorporated in the conveyance 
documents to protea the Department's 
interest in obtaining the agreed upon 
consideration. Also, the.standard CSA 
excess profits clause, appropriately 
tailored to the transaction, will be used 
in the conveyance documents lo the 
LRA..:. ... • 

(3) In a rural area, as defined by this 
rule, any EDC iapproved by the Secretary 
of the Military Department shall be 
made without consideration when the ' 
base closure will have a substantial 
adverse impact on Lhe economy of the 
communities in the vicinity of lhe 
installation and on the pros pea for tlieir 
economic recover)*. The Secretary of the 
Military Department concerned will 
determine if these tv/o conditions are 
met based on all the information 
considered in the application for an 
Economic Development Conveyance. 
Specific attention will be placed on the 
business and development plan 
submitted as part of the EIDC application 



and the criteria listed in section 
91.7(c)(8) will be used. 

(4) In those instances in which an 
EDC is made for consideration below 
the range of the estimated present fair 
market value of the property — or if the 
estimated. fair market value is expressed 
.as a range of values, below the lowest 
value in that range — the Military 
Department shall prepare a written 
explanation why the estimated fair 
market value was not obtained. 
Additionally, the Military Departments 
must prepare a v/ritten statement 
explaining why other Federal property 
transfer authorities could not be used to 
generate economic redevelopment and 
job creation. 

• : • • * m 

Dated: October 20. 1994. 
L.M, Dynum. 

Aliemate OSD Federal Se^stec Liaison 

Officer, Department of Defense. 

(FR Doc 94-26504 Filed 10-2S-^; 6:45 am] 

&U.1JNG CODE S00a-a4-M 
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licipaled considcrslion trom the 
ms fcr. 

• Compliance with applicable 
dcral. State, and local laws and 
gulatiohs. . 

• What arc the guidelines for 
nermining the terms and conditions of 
)n3ideration? ' 

• The individual circumstances of 
ich community and each base mean 
lat tl\e amount and type of 
)nsidcration may vary from base to 
3se. This amendment gives greater 
iscretion and flexibiUty to the Military 
eparlments to negotiate with the LRA 
) arrive at an appropriate arrangement. 
^ae to the circumstances of a particular 
ile. the base's value may be high or 
Dw. arid the range of the estimated 
.resent fair market value may be broad 
>r narrow. Where there is value, the 
)eparlment of Defense has an obligation 
mder Title XXIX of the National 
)efense Authorization Act for FY 1994 
o obtain consideration within the 
estimated range of present fair market 
/alue. or to justify why such 
:onsideration was not realized, 

• Taking into account all information 
provided in the EDC application and 
any additional information considered 
relevant, tlie Military Department will 
contract for or prepare an estimate of the 
fair market value of the property, which 
may be expressed as a. range of values. 
The Military Department shall consult 
with the LRA on valuation assumptions, 
guidelines and on instructions given to 
the pcrson(s) making the estimation of 
value. . 

• As staled above, the EDC 
application must contain a statement 
tliat proposes general terms and 
conditions of the conveyance, as well as 
the amount and type of the 
consideration » a payment schedule, and 
projected date of conveyance. After . 
reviewing the application, the Military 
Department has the discretion and 
flexibility to enter into one of two types 
of agreements: 

1, Consideration within the estimated 
range of present fair market value, as 
determined by the Secretary of the 
Military Department, The Military 
Department can be flexible about the 
terms and conditions of payrhent, and 
can provide financing on the property. 
The payment can be in cash or in-kind, 
and can be paid at time of transfer or at 
a time in the future. The Military 
Departments will have the discretion 
and flexibility to enter into agreements 
that specify the form and amount of 
consideration and ensures that 
consideration is within the estimated 
range of fair market value at the time of 
application. Such inethods of payment 
could include: participation in the gross 



or net cash flovv, defexrM payments, 
mortgages or 'othej?^nancing 
arrangements. ^ 

2. Consideration below the estimated 
range af fair market value, where proper 
justification is provided: If a discount is 
found by the Secretary of the Military 
Department to be necessary to foster 
local economic redevelopment and job 
creation, the amount of consideration . 
can be below the estimated range of fair 
market value. Again, the terms and 
conditions of payment willbe 
negotiated between the Military 
Department and the LRA. 

(a). Justification. Proper justification 
for a discount shall be based upon the 
findings in the business and . 
development plan contained in the EDC 
application. 

Development economics, including 
absorption schedules and legitimate 
infrastructure costs, would provide a 
basis for such justification. The ability 
to pay at time of conve^'ance or to obtain 
financing would not be a proper 
justification, since payment terms and 
conditions can bo negotiated. 

• In negotiating the terms and 
conditions of consideration with the 
LRA. the Secretary of the Military 
Department must determine that a fair 
and reasonable compensation to the 
Federal Government will be realized 
from the EDC. Where property is 
transferred under an EDC at an amount 
less than tlie estimated range of fair 
market value, the Military Department 
shall prepare a written explanation of 
why the consideration was less" than the 
. estimated range of present fair market 
value. 



i.niposcs no obligatory information 
requirements beyond internal DoD use. 

List of Subjects in 32 CFil Parts 90 and 
91 

Community development. 
Govemment employees. Military 
personnel. Surplus Govemment 
property. 

PART 9a-~REVlTALI21NG BASE 
CLOSURE COMMUNITIES 

1. The authority citation for 32 CFR 
part 90 continues to read as follows: 
Authority: 10 U.S.C 2687 note. 

§ 90.4 (Removed and Reserved] 
2- Section 90.4(a)(l)(iii) is removed 

and reserved. 
3, Section 90.4(b) is revised to read as 

follows: 

§90,4 Poticy. 



(b) bi implementing Title XXIX of 
Public Law 103-160. it is DoD policy to 
convey property to a Local 
Redevelopment Authority (LRA) to help 
foster economic development and job 
creation wben other federal property 
disposal options cannot achieve such 
objectives. Conveyances to the LRA will 
be made under terms and conditions 
designed to facilitate local economic 
redevelopment and job creation, and- 
may be made at less than fair market 
value, with proper justification. 



D. Executive Order 12866 

It has been determined that these 
amendments are a significant regulatory 
action. The amendments to the rule 
raise novel policy issues arising out of 
the President's priorities. . 

E. Regulatory Flexibility Act 

This rule amendment is not subject to 
the Regulatory Flexibility Act (5 U.S.C 
601 et seg..) because the amendment 
will not have a significant economic 
impact on a substantial nimiber of small 
entities. The primary effect of this 
amendment will be to reduce the 
burden'on local communities of the 
Government's property disposal process 
at closing rhilitary installations and to 
accelerate the economic recovery of the 
relatively small number of communities 
that will be aflected by the closure of . 
nearby military installations. 

F. Paperwork Reduction Act 

The Rule amendment is not subject to 
the Paper Reduction Act because it 



PART 91— REVITAUZING BASE 
CLOSURE COMMUNITIES-rBASE , 
CLOSURE COMMUNITY ASSISTANCE 

4! The authority citation for part 91 
continues to. read as follows: ; . 

Authority: 10 U.S.C 2687 note: 

4A^ Secnon 91.4 is revised to read as'. 
: follows-.. ■ / . ' • ' 

§91,4 Policy. . . ' - 

It is DoD policy to convey property to 
a Local Redevelopment Authority (LRA) 
to help foster economic development 
and job creation when other federal 
property disposal options cannot 
achieve such objectives. Conveyances to 
the LRA will be made under terms and 
conditions designed to facilitate local 
economic redevelopment and job 
creation, and may be made at less. than 
fair market value, with property " 
juslificalipn. This regulation dpes^npt 
create any rights and remedies and may 
not be relied upon by any person, 
organization, or other entity to allege a. 
denial of any rights or remedies other 
than those provided by Pub/L. 103-160. 
TitleXXIX. , • 
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f.alcs at fair market value lo public 
cnlilies for public purposes or direct 
sales tiirough a public bid process, 
• The EDC should be used when the 
LRA wants to obtain property for \6h 
generating purposes and it is not 



practicable to pay fair jnarkei value at 
llie time of Iransfer. However. tJie EDC 
is not intended lo supplant other 
Federal property disposal authorities 
and cannot be used if the intended land 
»«sc can be accomplished thxou^ 



another authority unless unusual 
circumstances are presented that 
demonstrate that the needed economic 
development and job generatioa cannot 
occur under the other allowable federal 
transfer authority. 



Surplus Federal Properpit Transjfeh Methods Available to LRAs 



Typ)e of property, purpose, or 



Pubil-c Airport Conveyance 

Public Benefit Conveyarce Cai- 
egofies: 

Historic Monument 



Education 



Pubtic Health - 

Public Park or Reaeation 

NofvFedefal Correctional FaciJ- 
ity. 

Port Facility 



Shrines. Menroriais^ or Refr- 
gious Uses lonty as part of 
ar^cther public .t)enefit corn 
veyarx:ep. 
Homeless Assistance [Public 
Healtti]3. 
Ottier Specific Conveyance Cat 
egories: 
Power Transmission Unas 

Housing for Displaced Persons 

V/iidlife Conservation 

Fe<Jefai-Aid or Other HIghv/ays 

{to States). 
Widefw>g. ot Public Highways 

or Streets. ~ 
r-Jegotiaied Sate - :^ 



PdtA\c Sale 



Ecorxnnic Devetdpment Convey- 
arK:e. 



Transfer 
type^ 



Approved 

Approved 

Sponsored .1, 

Spof^ored 

Sponsored —1 

Approved 

Sporvsored 

Sponsored 

Sponsored 

Approved 
Requested* 



Approved 

Spor*sored 

Approved 

Sa?e 

Sale 

Approved 



Federal agexxy witti author fty. 



Federal Aviation Administration ...... 



Oepartmer)tol the !ntenor . 
Department of Education ^. 



Department of Health and Human 

Services. - • 
Department ot ttie Interior 



Department of Justice 



Department of Transportation 

Departn>en: of Educatk>n or De- 
partment of Health and Human 

Sen^ices. 

Departmenf of Heatiti and Human 

Sen/ices- 



Military Department 



MiLHary Department — 

Department of ttie Interior .... 

Department of Trar^sportation 

MiUtary Department .' 

Military Department 



FMV discount 



100% 



tooyo 

up to 100% . 
Up to 100% , 
Up to 100% . 
100% 



Statutory arxi regulatory authority 



Military Department - 

Military Departmerit 



100% 

Up to 100% 



Up to lOO^ya 

tk>ne 

Up to 100% 

Up to 100% 
100% ^. 



up to 100^^ _ 

Hone 

None 

Up to 100% 



49 U.S.C. §§47151-47153. 41 
CFR 101-47.30S-2 



FPASA §203{k)(3). 41 CFR 101- 

47308-3 
FPASA §203(k)(1). 41 CFR 101- 

4730&-4 
FPASA §203(k)(l). 41 CFR 101- 

47.30a-4 
FPASA §203Ck)C2). 41 CFR 101- 

47J208-7 
FPASA §203Cp)(1). 41 CFR- 101- 

47.30a-9 
FPASA.§203<q) 
41 CFR 101-47Ji0a-5 . 



42 U-S-C. § 1 141 1. FPASA §203(k) 



SPA §t3(d}. 41 CFR 101-47.308- 
1 

URARPAPA §218. 41 CFR 101- 

47.308-8 
16aS.C.§667b-d 
23 U.S.C.§§107. 317. 

40U.SwC.§345c 

FPASA § 203(e). 41 CFR 101- 
47.304 

FPASA §203(e). 41 CFR 101- 
•47.304 

NDAA 94, Title XXIX. §2903 



? Public t>enerit and other specifc conveyances are typicaUy either. approved or sponsored by the auttK>rized Federal agency. In appmved 
uansfers, the. Federal agency must grant its approval but property conveyance is accoinpiished by the MiUtary I^epartmenL In sponsored trans- 
fers, the Military Department assigns the property to the Federal agency, upon request, and the Federal agency is responsible for conveyaix:e of 
the property to its recipient • • ■• . • " - . 

^ Property for shrines, memorials or other, religious purposes is eligible for pubOc benefit contveyance (PBC) only as part of a parcel transferred 
urxier another PBC mechanisrrv 

3 42 U.S.C. §11411 designates uses for homeless assistance as a specific public health ategory under FPASA §203fk) arxJ gives oooritv to 
such uses wfien considering P8Cs. ' . . *v . 

^ When the activities of a Federal agency result in the displacen^ent of persons from their txjusing, the Federal agency may request surplus 
property for replacement housing. Transfer of .property is directly from the Military Department to an eligible State agency. 

ACRONYMS . 
CFR Code of Fedemt Rcgutations 
FMV Fair Market Value 

FPASA Federal Property and Administrative Senr,ces Act, 40 U.S.C. §483 et seq. 

LRA Local Redevelopment Authority - . 

NDAA 94 National Defense Authorization Act for Fiscal Year 1994. P.L. 103-160 

SPA Surplus Property AcL 50 U.S.C. App.§ 1622(d) and 49 U.S.C. §§47151-47153 

U.S.C. United States Code • . 

URARPAPA UniformRelocation Assistance and Real Property Acquisition Potides Act of 1970 



• Who Can Receive an Economic* 
Ocvelopraent Conveyance? 

An LRA is the only entity eligible to 
receive property under an Economic 



Development Conveyance. An LRA • 
should have broadrbased membership. • 
including, biit not limited lo. 
representatives frorh those jurisdictions 



with zoning authority over the property. 
The Sccrelaxy of Defense shall ofTicially 
recognize an LRA for planning and/or 
implementation through the Office of 
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DEPAnT?/iEKT OF DEFENSE 

Office ot ttie Secretary 

52 CFR Parts 90 and 91 . 
niNs 0790-AF61 and 0790-AFo2 

Revitslizing Base Closure 
Communities and Community 
Assistance 

AGENCY: Ekiparlmenl of Defense. DoD. 
ACTION: Inlerira final rule; amendments. 

SL'T/.MARYzThe inlerim final rule 
amendmeat promulgates guidance 
required by Section 2903 of the National 
Defense Authorization Act for Fiscal 
Year 1994, This guidance cLartfies the 
application process and the criteria that 
will bo used to evaluate an application 
for property under this sedion. 
OATES: Tliis document is effective 
October 26/1994. Any pending written 
request for economic development 





FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 

FINAL RULE 

Amending Sections 91 .7(d) (e) & (0 
of ihc Interim Final Rule Published April 6, 1994 

Send comments to: Office of the Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, D.C. 20301-3300 

Or transmit by electronic mail to: atkinjn@acq.osd.mil 



From: 

(Activity/Location/Community/Installation/Group) 

Page#:. 

Paragraph: 

Subject: 

Recommended Change or Comment: 



Rationale: 



Name: 
Address 

Phone: 
Date: 




MEMORANDUM FOR OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE 

FOR ECONOMIC SECURITY 
3D814, The Pentagon 
Washington DC 20301-3300 

FROM: AFBCA/SPE 

305 S. Tippecanoe Ave 
Norton AFB 

San Bernardino CA 92408 



SUBJECT: Comments on the Amendment to the Interim Final Rule 

Page: 53736 
Paragraph : C. 
Subject : DISCUSSION 

COMMENT : The new interim rule as written states the "...amount of consideration paid 
in the future shall equal the present value of the agreed upon fair market value." Does the 
term "consideration paid in the future equal to the present value" mean that which is paid 
in the future does not contain an inflation factor? 

Page : 53737 & 53740 

Paragraph : WHO CAN RECEIVE AN ECONOMIC DEVELOPMENT 
CONVEYANCE? 

COMMENT : Air Force written policy provides equal rights for both the community and 
local indian tribes to enter into negotiated sales transactions. The Pryor Amendment 
provides rights to only an LRA "with zoning authority." This denies indian tribes rights to 
an EDC which are given to local communities. Legal representatives for several tribes are 
concerned and are posturing to take action to obtain these rights. 

RECOMMENDATION : To enable the government to provide these rights to the tribes, 
yet preclude a situation which could culminate in a stahd-ofif between the community and 
the tribe, the amendment should include language which would allow a local LRA to pass 
property to a local tribe on the same terms as offered to the LRA— once agreement 
between the two entities is reached. Only one EDC would be written. If not addressed in 
current legislation, I foresee litigation at many locations which will ultimately slow transfer 
of property. Allowing pass-through rather than separate EDCs to the tribes may help to 
eliminate the possibility of both entities vying (and ultimately litigating) for the same 
property. This arrangement would foster a working rather than adversarial relationship. 



Page : 53739 (first column) 

Issue : Expressing fair market value in a "range of values/' 

Background : Appraisals defined as a range of values will give rise to the practice of 
always offering the property at the lower end of the range. (Especially in view of the 
move toward sharing appraisals.) 

RECOMMENDATION : Rather than establish a range, recommend we continue with the 
current practice of defining fair market value, but negotiators should be given broader 
flexibility in defining the final price. Example : If the LRA has a separate appraisal which 
is much lower, the negotiator can recommend (based on some good rationale) a lower 
"contract" price, A second option would be to have the LRA and government agree to 
use the same appraiser. That appraisal would then define the accepted contractprice. 




PATRICIA A. WARREN 



Site Manager 

Norton Operating Location 

Air Force Base Conversion Agency 




DEPARTMENT OF THE ARMY 




TOOELE ARMY DEPOT 



TOOELE, UTAH 84074-5000 



REPLY TO 
ATTENTION OF 



SDSTE-PWE-E (405-90) 



21 November 1994 



MEMORANDUM FOR Office of the Assistant Secretary of Defense for 

Economic Security, Room 3D814, The Pentagon, 
Washington, D.C. 20301-3300 

SUBJECT: Interim Final Rule; Amendments 

1. The changes to the interim rule will streamline the process 
for future base closures. However, depending on where an 
installation is in the closing process, they could, in fact, 
hinder the closing process* 

2. Some installations could be forced to reconsider issues that 
had previously been settled. An allowance for "Grandfathering" 
an installation that is well into the closing process should be 
considered. 

FOR THE COMMANDER: 




^CpGERfG. OLSON 
Director of Public Works 




Richard A. Kaufman, ASA 

President 

VALPOINT, Inc. 

380 S.E. Spokane St., Sie. 100 

Portland, OR 97202 

(503) 235-2159 

FAX (503) 235-3624 

Max G. Koeper, ASA 

Senior Vice President 

Deloitte & Touche 

1000 Wilshire Blvd., Ste. 1500 

Los Angeles, CA 90017-2472 

(213) 688-4171 

FAX (213) 688-5440 

Richard A. Southern, ASA 
Vice President 

Community Development Div. 
1200 N. Telegraph Road 
Pontiac, MI 48341-0414 

(313) 858-5309 
FAX (313) 858-1080 

John £. Bakken, ASA 
Vice President 

Business Appraisal Associates 
2777 S. Colorado Blvd.. #200 
Denver, CO 80222 
(303) 758-8818 
FAX (303) 758-6164 

James T. Job, ASA 
Treasiurer 

Job Real Estate Appraisal 
6306 Walnut Street 
Kansas City, MO 64113-2314 
(816) 333-7650 
FAX (816) 363-8009 

Richard-Rav'mond Alasko, ASA 
Secretar>' 

The Alasko Company 

360 North Michigan Ave., #803 

Chicago, IL 60601-3802 

(312) 750-1818 

FAX (312) 704-0448 

William C. Middlebrook, ASA 
Past President 
3207-23 Shamrock E. 
Tallahassee, FL 32308-2856 
(904) 668-2374 
FAX (904) 668-2522 

Claire H. Donias, ASA 
Past President 
Arthur Andersen & Co. 
633 West 5th Street 
Los Angeles, CA 90071 
(213) 614-6524 
FAX (213) 614-8439 



November 4, 1994 

Office of the Assistant Secretary of Defense 
for Economic Security, Room 3D814 
The Pentagon 

Washington, D.C. 20301-3300 

RE: Amendment to Interim Final Rule (Sections 91. 7(d) (e) & (f)) of 32 
CFR Parts 90 and 91, Revitalizing Base Closure Communities and 
Community Assistance 

Thank you for providing the American Society of Appraisers (ASA) the 
opportunity to review and comment upon the amended portions of 32 CFR 
Parts 90 and 91 pertaining to the base closure procedure. 

On behalf of the American Society of Appraisers, I would like to highlight 
one aspect of the interim final rule and its amended sections that continues 
to be of great importance to professional appraisers and should be 
important to any government agency with stewardship responsibilities. 

The Department of Defense is a member of the Federal Interagency Real 
Property Appraisal Committee (FIRPAC) and, as such, subscribes to the 
Uniform Standards of Professional Appraisal Practice (USPAP) as 
promulgated by The Appraisal Foundation. Yet no mention is made in 
either the amended or original versions of the interim final rule regarding 
existing appraisal standards or any requirement for appraisals to adhere to 
USPAP. 

This is particularly disturbing in light of the fact that other agencies of the 
government appropriately follow existing legislation addressing appraisal 
requirements. Section 1 101 of Title XI, Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989, requires that federally related 
real estate appraisals be performed "...in accordance with uniform 
standards, by individuals whose competency has been demonstrated and 
whose professional conduct will be subject to effective supervision." 



Section 1 102 of Title XI further established an Appraisal Subcommittee 
and specified certain responsibilities of the Appraisal Subcommittee which 
include "...shall monitor and review the practices, procedures, activities, 
and organizational structure of the Appraisal Foundation." The Appraisal 
Foundation is a not-for-profit educational foundation established in 1987 



to promote uniformity and professionalism in appraising. The Appraisal 
Standards Board, a subset of the Appraisal Foundation, develops, 
interprets, and amends the Uniform Standards of Professional Appraisal 
Practice (USPAP), the generally accepted standards for the appraisal 
profession. The American Society of Appraisers is a sponsoring 
organization of the Appraisal Foundation and, in response to a 
Congressional mandate, helped establish uniform qualifications criteria for 
professional appraisers and standards for appraisal work, and requires its 
members to comply with USPAP. Consequently, the omission of any 
reference to USPAP in the interim final rule or the amended sections of 
that rule is of significant concern and should be corrected. 

Accordingly, it is strongly recommend that a paragraph such as the 
following be placed at the outset of the Interim Final Rule: 

"Appraisals - All property appraisals will be performed in 
accordance with uniform standards by individuals whose 
competency has been demonstrated and whose professional 
conduct is in compliance with the Uniform Standards of 
Professional Appraisal Practice (USPAP), as maintained by the 
Appraisal Foundation. Further, appraisal requirements will be 
differentiated according to property type, i.e., real property, 
personal property, business valuation, machinery and technical 
specialties, etc., and appraisals will be performed only by 
appraisers qualified in the appropriate valuation specialty." 

Again, thank you for allowing the American Society of Appraisers the 
opportunity to review and comment upon the amended interim final rule. 
I, as well as other representatives of the American Society of Appraisers, 
remain available, if necessary, to meet with DoD officials to further 
discuss our society's concerns. I look forward to your response. 



Sincerely, 




Richard A. Kaufman, ASA 
International President 



cc: 



ASA Executive Committee, 
ASA Discipline Chairmen 



4-00 SOUTH ORANGE AVENUE 
ORLANDO^ FLORIDA 
3280I 
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December 15, 1994 



Office of the Assistant Secretary VIA FEDERAL EXPRESS 

of Defense for Economic Security 
3D814, The Pentagon 
Washington, D.C. 20301-8000 

RE: COMMENTS ON THE AMENDMENT TO THE INTERIM FINAL 
RULE AMENDING SECTIONS 91.7 (d) (e) & (f) OF 
THE INTERIM FINAL RULE PITBLISHED APRIL 6, 1994 

Dear Sir or Madam: 

Enclosed for your consideration are comments from the City of 
Orlando in regards to the Interim Final Rule Amending Sections 91.7 
(d) (e) Sc (f) of the Interim Final Rule Published April 6, 1994, 
The City is the Local Redevelopment Authority affected by the 
closure of the Naval Training Center Facility in Orlando, 



We have focused our comments on four 
Rules : 



(4) sections of the 



Paragraphs 90.4, 91.4, 91.7 

(2) 



Paragraph 91.7 (e) 
Paragraph 91.7 (e) 



(3) 



Term "Fair Market Value" 

Use of Economic 
Development Conveyance 

Infrastructure 
Improvements as Part of 
Estimated Fair Market 
Value 



Paragraph 91.7 (e) (7) 



Review by Other Agencies 



Paragraph 91.7 (e) (8) (viii) : Deletion of Noted 

Paragraph 



Letter to the Assistant Secretary of 

Defense for Economic Security 
December 15, 1994 
Page 2 



The City is very interested in the outcome of these Rules, and 
therefore requests that we be given specific notice of any public 
meetings or hearings in which the Rules will be discussed. 

Notice should be sent to: 



Mr. Herb Smetheram 
Executive Director 
Naval Training Center Base Re -Use Commission 
City of Orlando 
400 South Orange Ave. 
Orlando, Florida 32801 



If you have any questions in regards to our comments, please 
contact either Mr. Smetheram at (407) 246-3093 or myself at (407) 
246-3479. Thank you for your assistance. 



Very truly yours. 



Debra A. Braga 
Assistant City Attorney 

Enc . 



cc: Mayor Glenda E. Hood 

Members of the Orlando City Council 
Herb Smetheram, Executive Director 
Captain Tom Lagomarsino, USN, Commander, 
Naval Training Center, Orlando, FL. 
President, National Assn. of Installation Developers (NAID) 
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NAVAL TRAINING CENTER 



PLANNING AND DEVELOPMENT DEPARTMENT 
400 SOUTH ORANGE AVENUE 
ORLANDO, FLORIDA 32801-3302 



(407) 246-3^093 
FAX (407)246-2895 



COMMENTS ON THE AMENDMENT TO THE INTERIM FINAL RULE 
AMENDING SECTIONS 9L7(d) (e) & (f) OF THE 
INTERIM FINAL RULE PUBLISHED APRIL 6, 1994 



TO: Office of the Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, D.C. 20301-3300 

FR: City of Orlando, Florida 

RE: Closure of Naval Training Center Installation, Orlando, Florida 

Page #: 53739, 53740 

Paragraph: 90,4, 91.4, 9L7 

Subject: Term "Fair Market Value" 

Recommended Changes: 

S90.4. S9L4. S91.7 - There needs to be consistency in the use of the term "fair market value". 
Throughout the above-referenced sections, fair market value is sometimes referred to as 
"estimated", sometimes as "present", and sometimes with no modifier. From the City's 
perspective, we would prefer the use of the term "present fair market value" be used consistently 
throughout the policy. 



The use of "present fair market value" expresses the realization that Base property currently 
needs additional work to bring it up to a marketable condition. 



Rationale: 



CITY OF ORLANDO, FLORIDA 
400 South Orange Avenue 
Orlando, Florida 32801 
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Center Base Re-Use Commission 
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PLANNING AND DEVELOPMENT DEPARTMENT 
400 SOUTH ORANGE AVENUE 
ORLANDO, FLORIDA 32801-3302 



(407) 246-3093 
FAX (407)246-1895 



COMMENTS ON THE AMENDMENT TO THE INTERIM FINAL RULE 
AMENDING SECTIONS 91,7(d) (e) & (f) OF THE 
INTERIM FINAL RULE PUBLISHED APRIL 6. 1994 



TO: Office of the Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, D.C. 20301-3300 

FR: City of Orlando, Florida 

RE: Closure of Naval Training Center Installation, Orlando, Florida 

Page#: 53740 

Paragraph: 91,7 (e) (8) (viii) 

Subject: Deletion of Noted Paragraph 

Recommended Changes: 

§91.7, Paragraph (e) (8) (viii) should be deleted. 



This section should be deleted in its entirety as the Local Redevelopment Plan is the preferred 
alternative, and there should be no overall military department disposal plan for the installation. 



Rationale: 



CITY OF ORLANDO, FLORIDA 
400 South Orange Avenue 
Orlando, Florida 32801 




Title: Executive Director, Naval Training 
Center Base Re-Use Commission 



DATE: C^fffffr 
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PLANNING AND DEVELOPMENT DEPARTMENT 
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COMMENTS ON THE AMENDMENT TO THE INTERIM FINAL RULE 
AMENDING SECTIONS 9L7(d) (e) & (f) OF THE 
INTERIM FINAL RULE PUBLISHED APRH. 6. 1994 

TO: Office of the Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, D.C. 20301-3300 

FR: City of Orlando, Florida 

RE: Closure of Naval Training Center Installation, Orlando, Florida 

Page#: 53740 

Paragraph: 91-7 (e) (7) 

Subject: Review By Other Agencies 

Recommended Changes: 

§91.7, Paragraph (e^ (7) - The second sentence of this section should be revised to add the 
following: 

The military department may also consider information independent of the 
application, such as views of the Director of the Department of Defense (POD) 
Base Transition Office, the local Base Transition Officer, and the Director of 
Economic Adjustment, as well as other Federal agencies, appraisals, caretaker 
costs and other relevant material. 

Rationale: 

The Base Transition Office and the local Base Transition Officer, as well as the Director of 
Economic Adjustment can provide additional relevant information, and should be considered 
under this paragraph. 

CITY OF ORLANDO, FLORIDA 
400 South Orange Avenue 
Orlando, Florida 32801 
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Center Base Re-Use Commission 
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COMMENTS ON THE AMENDMENT TO THE INTERIM FINAL RULE 
AMENDING SECTIONS 9L7(d) (e) & (f) OF THE 
INTERIM FPJAL RULE PUBLISHED APRIL 6. 1994 



TO: Office of the Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, D.C. 20301-3300 

FR: City of Orlando, Florida 

RE: Closure of Naval Training Center Installation, Orlando, Florida 



Page#: 53740 
Paragraph: 91.7 (e) (3) 

Subject: Infrastructure Improvements as Part of Estimated Fair Market Value 



Recommended Changes: 

The City would request that at §91.7 (e) (3) that such infrastructure and maintenance costs be 
specifically included in arriving at the fair market value of the property. The City recommends 
that Paragraph 91.7 (e) (e) be modified as follows: 

Before making an EDC, the military department must prepare an estimate of the 
present fair market value of the property, which may be expressed as a range of 
values. The military department shall consult with the local redevelopment 
authority on valuation assumptions, guidelines on instructions given to the persons 
making the estimation of value, but shall be ftiUy responsible for completion of 
the valuation. Costs relating to required infrastructure improvements, including, 
but not limited to. required road and pedestrian improvements, wastewater and 
storm water improvements, demolition costs, and other related expenses shall be 
specifically included and allowed as a deduction to the estimate of present fair 
market value. 



Coimnents on the Amendment 
to the Interim Final Rule 
Sections 91-7 (e) (3) 

Infrastructure Improvements as Part of Estimated Fair Market Value 
Page 2 of 2 



Rationale: 

It should be noted that arriving at an estimated present fair market value for the property will 
be one of the most difficult tasks faced in the reuse of bases. The City's concem is that we face 
substantial costs for required infrastmcture improvements, including, but not limited to, road 
improvements, demolition costs, sewer improvements, renovation of existing buildings to bring 
them up to current codes, as well as maintenance expenses, all of which are expenses and costs 
which the City must pay before receiving any income from property sales. It is, therefore, 
imperative that such upfront, out-of-pocket expenses be considered in the evaluation of the 
"estimated fair market value of the property". 



CITY OF ORLANDO, FLORIDA 
400 South Orange Avenue 
Orlando, Florida 32801 




Herbert Sjifetheram 



Title: Executive Director. Naval Training 
Center Base Re-Use Commission 



DATE: 
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COMMENTS ON THE AMENDMENT TO THE INTERIM FINAL RULE 
AMENDING SECTIONS 9L7(d) (e) & (f) OF THE 
INTERIM FINAL RULE PUBLISHED APRIL 6. 1994 

TO: Office of the Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, D,C, 20301-3300 

FR: City of Orlando, Florida 

RE: Closure of Naval Training Center Installation, Orlando, Florida 

Page#: 53740 
Paragraph: 91.7 (e) (2) 

Subject: Use of Economic Development Conveyance 

Recommended Changes: 

§91.7, Paragraph (e) (2) - A statement provided in the supplementary information of the policy 
should be included within the policy itself. At Volume 59, Number 206, of the Federal Register 
at Page 53738, Column 1, the following statement is made in response to the question, "How 
Much Property Should Be Included In An Economic Development Conveyance (EDC) 
Application?" 

Response - The EDC should be used by Local Redevelopment Authorities (LRAs) to obtain 
large parcels of the Base rather than merely individual buildings. The income received from 
some of the higher value property should be used to offset the maintenance and marketing costs 
of the less desirable parcels. In order for this conveyance to spur redevelopment, large parcels 
must be used to provide an income stream to assist the long term development of the property. 

This statement should be included in the policy itself. The City recommends that the 
policy be included at §91.7 (e) (2). That section would then read: 

The EDC should only be used when other Federal property disposal authorities 
for the intended land use cannot be used to accomplish the necessary economic 
redevelopment. The EDC should be used by LRA's to obtain large parcels of the 
Base rather than merely individual buildings. The income received from some 
of the higher value property should be used to offset the maintenance and 
marketing costs of the less desirable parcels. In order for this conveyance to spur 
redevelopment, large parcels must be used to provide an income stream to assist 
the long term development of the property. 



Comments on the Amendment 
to the Interim Final Rule 
Sections 91.7 (e) (2) 

Use of Economic Development Conveyance 
Page 2 of 2 



Rationale: 

The statement included in the supplementary information is a good explanation, and should be 
included in the policy itself. 



CITY OF ORLANDO, FLORIDA 
400 South Orange Avenue 
Orlando, Florida 32801 




Title: Executive Director^ Naval Training 
Center Base Re-Use Commission 



DATE: iHrS^hfY 
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Southern California Edison Company 

p. O. BOX 800 

Z2.AA WALNUT GROVE AVENUE 

ROSEMEAD. CALIFORNIA 9I770 
J. MICHAEL MENOE2 telephone 
VICE PRESIDENT 818-302-2266 

December 16, 1994 



VIA FEDERAL EXPRESS 

Office of the Assistant Secretary of Defense 
for Economic Security 
Room 3D814, The Pentagon 
Washington, D.C. 20301 

Re: Interim Rule Amendments-Military Base 
Closures and Realignments 

Ladies and Gentlemen: 

Effective October 26, 1994, the Department of Defense (the "DOD") 
issued amendments to an interim final rule (as amended, the "Rule"), 59 Fed. Reg. 
53,735 (1994) (to be codified at 32 C.F.R. Parts 90, 91), implementing Title XXIX of 
the National Defense Authorization Act for Fiscal Year 1994. The Rule is open for 
public comment until December 27, 1994. Southern California Edison Company, a 
public utility company primarily engaged in the business of supplying electric 
energy in central and southern California, hereby submits the following comments. 

The Rule prescribes the process by which a local redevelopment agency 
("LRA") can acquire base properties through an economic development conveyance 
("EDC"). However, the EDC evaluation process does not recognize or address the 
imique characteristics of utility infrastructure. 

The "market test" to determine whether immediate private 
development of base properties is possible has been eliminated as a precondition to 
an EDC. The DOD states that a "market test" is "imlikely to be fruitful unless and 
imtil the local community provides the necessary . . . infrastructure for . . , 
public utilities . . . ." (emphasis added, Id at 53736). This statement presxmies 
that the LRA will provide the utility infrastructure. However, disposing of the 
utility systems to a LRA through an EDC may not be in the best interests of the 
local citizens or the federal taxpayers. To achieve the goals of the base closure laws, 
and to best serve the community and the interests of the federal taxpayers, the 
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criteria and factors used to evaluate EDC applications should require consideration 
of private market conditions for disposition of the utility systems. 

Indeed, the quality of the utility systems and their operating reUability 
are factors considered by investors in business enterprises that could provide rapid 
job creation. The utility companies which provide service to the local residents (the 
"Utility Companies") have attributes which often make them the best candidates for 
the most effective use of the base systems including: 

• reliability of the systems and service (both during normal 
operations and in disasters); 

• years of expertise in managing utility systems resulting in a 
demonstrated high quality management and level of service; 

• an existing inventory of specialized materials and equipment; 

• the achievement of significant economic efficiencies for 
customers (e.g., larger purchasing power, and centralized 
customer service); 

• a sufficient, experienced staff; and, 

• the availability of resources to take advantage of technological 
improvements and to optimize performance. 

Additionally, if Utility Companies purchase utility systems for fair market value, 
the federal taxpayers will realize an immediate and assured return on property for 
which they originally paid as opposed to a delayed or potentially no or smaller 
return when property is conveyed as an EDC. 

To assure a smooth transition to the reuse of all other base assets and 
to help fulfill the goal of rapid redevelopment through the most effective reuse of 
such assets, it is critical that a reliable, high quality utility infrastructure be in 
operation, and the disposal of the infrastructure must occur early in the base 
closure process. The utility systems represent integrated assets for which a private 
market may not only exist but for which a private entity may be the best candidate 
to acquire the systems. To assure that an EDC is the best course of action for all 
affected parties, the evaluation process should require consideration of private 
market conditions for the utility infrastructure and should encoiirage early and 
ongoing consultation with the Utility Companies by the various Military 
Departments to make these determinations. 
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If you have any comments or questions with regard to the above 
points, please feel free to contact Ms. Paige White at 2244 Walnut Grove Avenue, 
Law Department, Rosemead, California 91770, or by phone at (818) 302-1577, 



Respectfully submitted, 





Michael Mendez 




FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 

FINAL RULE 

Amending Sections 9 1 . 7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Send comments to: Office of the Assistant Secretary of Defense for Economic Security 
3 D8 14, The Pentagon 
Washington, D.C. 20301-3300 

Or transmit by electronic mail to: atldnjn@acq.osd.mil 



From: /^/^^+- <^ - ' 5 e^k>^^/ /^7y^: XVj/ />• U^4 4y^k-^<^ 
(Activity/Location/Community/jiistallation/Group) 

Page #: 

Paragraph: 

Subject: 

Recommended Change or Comment: 



Rationale: 




Phone: 
Date: 



THE AMERICAN INSTITUTE OF ARCHITECTS 



December 27, 1994 



Office of the Assistant Secretary of Defense 

for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 

Dear Mr. Assistant Secretary: 

On behalf of The American Institute of Architects, I am submitting the AIA's 
views on the interim final rule amendments governing reuse of military facilities 
("Revitalizing Base Closure Communities and Community Assistance*"), issued on 
October 26, 1994, in the Federal Register. Volume 59, No. 206. 

Architects have an interest in the economic future of closed military facilities. 
Architects will design the projects that are ultimately decided upon; thus, they will 
affect the quality of these projects in the design of the individual structures, 
whether new or rehabilitated, as well as the quality of the environment in which 
the projects take place. Incorporating the views of architects into the process for 
determining the reuse can help ensure the successful integration of the former 
military facility into the larger civilian community. 

In general, the AIA believes that the revised rule contains a much more orderly 
and logical process for "economic development conveyances" of closed military 
facilities. Under the rule, specifically designated local redevelopment authorities 
would receive real property, upon approval of an application consistent with a 
required redevelopment plan. The Department of Defense would evaluate 
applications according to criteria established in the rule. We support this process 
and congratulate the Department on developing it 

At the same time, the revised rule contains several omissions that we believe will 
continue to hamper its effectiveness in facilitating successful economic reuse of the 
closed military bases. The rule should address these issues as follows: 

1. LRA Membership. The rule requires the organization of a Local 
Redevelopment Authority. At no place does the rule suggest how the authority 
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will be established, what its membership should consist of, or how the members 
should be appointed. Although the rule states that the membership should be 
T)road based," this nod to involvement of a wide range of community interests is 
too vague to provide useful guidance. The rule's statement that the Office of 
Economic Adjustment "can provide guidance and technical and financial support" 
for the creation of an LRA and a redevelopment plan is inadequate. The rule 
should be the place where localities can go to see the framework of that guidance, 
which is now almost totally lacking. The rule should specify that the membership 
be appointed by the local governing body of the community hosting the closed 
facility, or a regional body in the case of facilities located within or having clear 
interest involving more than one community. In the absence of a regional body, a 
separate, locally determined consortium of affected governments should establish 
an appointment process, after consultation with the public. In addition, authority 
membership should be more explicitly stated to reflect not only local officials and 
development interests, but also residents, architects, civic groups, and others likely 
to be affected by reuse plans and programs. 

2. The Redevelopment Plan. The rule neither references nor states any criteria for 
the establishment of the redevelopment plan, on which the application must be 
based. The rule should do so, laying out national interests to be achieved. In 
addition to those interests implied in the application, such as maintenance or 
restoration of the closed facility's economic contribution to the host community 
and its region and efficient use of infrastructure, there are others that the 
application should portray, including careful integration of the closed facility into 
the community; successful coordination of the redevelopment plan with other 
economic development activities; close relationship with other federal planning 
processes; attention to sound principles of urban design; and strong public 
participation. The rule's statement of these national interests will aid localities m 
the development of their application. 

3. Public Participation Process. There is no requirement in the rule for anything 
remotely suggesting a public participation process, to make sure that the public at 
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large has reasonable opportunity to help develop and implement the plans that 
have so much to do with the economic future of their area. Without such a 
requirement, some places will likely not provide the access to the process that the 
public deserves, and will also experience otherwise avoidable opposition to 
redevelopment plans or will miss opportunities that a wider circle of citizen 
participation could have identified. 

The lack of a public participation process in the rule appears to run counter to all 
the other Administration's community revitalization initiatives, including those 
emanating from the Department of Transportation to the Department of Housing 
and Urban Development. 

The rule should remedy this omission by stating specifically that the Local 
Redevelopment Authority must establish a public participation process. Further, 
the rule should state that this process must: 1) allow early involvement of citizens 
and affected groups in the development of a redevelopment plan and of the 
application for an economic development conveyance; 2) provide citizens and 
organizations with timely and ready access to information; 3) provide ample 
opportunities for public suggestions and comments on the evolving proposed plans 
and programs; and 4) require the authority to provide evidence that the public was 
indeed consulted and heard. The more that decision making devolves to the local 
level, the more the federal government must rely on a public participation process 
as the most potent means of ensuring accountability for the sound reuse of the 
public asset, the closed facility, transferred into local hands. 

4. Regional Effect The rule casts the process as if it involved a single locality and 
a single property. It does not appear to take into account the fact that some base 
closings affect entire regions, not just a particular community. The rule should 
specify that regional bodies and consortia should be involved in creating local 
redevelopment authorities for their areas, as well as redevelopment plans that will 
adequately address regional issues and concerns surrounding the closure of a 
facility. 
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5. Application Criteria: Although the application elements and the evaluation 
factors are designed to elicit quality proposals, as noted in the point above, the 
rule treats the economic development program as an isolated event or project. 
The proposed program will open to new, productive use a facility that has been 
essentially closed to the public and operated apart from the community at large. 
Now that the property is to become part of the community, the federal 
government has a fiduciary interest in ensuring that the property is transferred into 
capable hands that will use it well. Thus, larger issues need to be addressed in the 
application. These other issues include adequacy of transportation, sufficiently 
trained labor supply, housing availability, environmental protection, and consistency 
with local or regional land use and comprehensive plans. Unless these issues are 
adequately considered in the reuse proposal, the economic development will 
remain a plan, facing an uncertain future, or worse it will fail after having 
consumed substantial resources. 

The application should include a new (viii) element that embodies the 
considerations noted above. Specifically, the applicant should demonstrate the 
extent to which the proposed economic use has adequately taken into account the 
transportation needs of the development, the relationship of the reuse to other 
economic goals and programs of the community, environmental impacts, 
consistency with local or regional land use and development plans; and the 
adequacy of labor for the new economic development and of affordable housing 
for new employees residing or expected to reside in the community. The 
information provided in the application on these issues would then be included as 
an evaluation factor. 

6. Application Submission Timing: The rule states that the Military Department 
shall establish a reasonable time period for submission of the application. There is 
no indication of the basis on which the Military Department will make that 
decision, much of which presumably would relate to the redevelopment plans that 
the affected locality or localities create. Consistent with the mutual interest of 
localities and the Department of Defense for rapid transfer of property, and 



December 27, 1994 

Assistant Secretary for Economic Security 
Page 5 



bearing in mind the importance of feasible, community-supported redevelopment 
plans, the Department should place in the final rule the criteria for establishing a 
reasonable time period for application submission. 

7. Environmental Clean-up: While rules governing environmental clean-up 
responsibilities and procedures may lie outside the scope of this rule-making, it is 
nevertheless one of the key issues faced by localities in acquiring closed military 
facilities. This rule should at the very least reference clean-up provisions 
established elsewhere in federal law and regulation. Until and unless decisions 
about addressing the often serious contamination of former military establishments 
are made, economic development conveyances will be frustrated. 

We appreciate the opportunity to share our views on this important matter. 
Should you have further questions or comments, please do not hesitate to call 
upon me. I can be reached at 202/626-7384. 



Sincerely, 




Albert C, Eisenberg, / 
Senior Director for Federal Legislative Affairs 



ace: 



:ace 




MUCKLESHOOT INDIAN TRIBE 

39015 172nd Avenue S.E. • Auburn, Washington 98002-9763 
Phone: (206) 939-331 1 • FAX: (206) 939-531 1 




December 22, 1994 

Office of the Assistant Secretary of Defense 

for Economic Security 
Attn: Goshua Gotbaum 
The Pentagon, Room 3D8 1 4 
Washington, DC 20301-3300 

RE: 10/26/94 Base Closure Letter 
(Interim Rule (Title XXDQ 

Dear Mr. Gotbaum: 

Please consider this a formal response from the Muckleshoot Tribe to your letter dated October 
26, 1994 (received by our office on 1 1/7/94), requesting comments to further amendments to the 
BRAC Act. This Interim Rule (Title XXIX) clearly omits Tribes in this process. 

Once again it would appear no thought was given in respect to the Government to Government 
relationship that Tribal Governments enjoy with not only the Federal Government, but all Federal 
Agencies including the Department of Defense. President Clinton made it very clear in his April 
29, 1994, memorandum that: 

(a) Each Executive department and agency shall consult, to the greatest extent 
practicable and to the extent permitted by law, with tribal governments prior to taking 
actions that affect Federally recognized tribal governments. All such consultations are to 
be open and candid so that all interested parties may evaluate for themselves the potential 
impact of relevant proposals. 

(b) Each Executive department and agency shall assess the impact of Federal 
Government plans, projects, programs, and activities on tribal trust resources and assure 
that tribal government rights and concerns are considered during the development of such 
plans, projects, programs and activities. 

(c) Each Executive department and agency shall take appropriate steps to 
remove any procedural impediments to working directly and eflFectively with tribal 
governments on activities that effect the trust property and/or governmental rights of the 
tribes. 



(d) Each Executive department and agency shaU work cooperatively with other Federal 
departments and agencies too enUst their interest and support in cooperative efforts, where 
appropriate, to accomplish the goals of this directive. 

(e) Each Executive department and agency shall apply the requirements of Executive 
Orders Nos 12875 ("Enhancing the Intergovernmental Partnership' ) and 12866 ( Regulatory 
Planning and Review") to design solutions and tailor Federal Programs, m appropriate 
circumstances, to address specific or unique needs of tnbal commumties. 

Even though we appreciate the opportunity to comment, we however do not consider publishing 
something in the CFR as consultation. Further, we consider this amendment a violation of Executive 
Order 12866 and especially Executive order 12875 and clearly no attention was paid to President 
Clinton's AprU 29th Directive. Also, the omitting of 550 Tribal Goveniments may violate the Regulatory 
Flexibility Act. 

The First Nation Native American Base Closure Conference was held in San Diego, CaUfornia, on 
December 8 & 9 1994 and at that conference we established a task force aUied with the National 
Congress of American Indians (NCAI) to address the above concerns. The next meeting will during 
January in Washington, DC, at which time we would like to meet with you to discuss fiirther 
amendments to BRAC. 

Thank you for the opportunity to comment. If you have any further questions for us, please contact 
JeffWatkins at (206) 939-3319, ext 156. 



Respectfully, 




cc: Senator John McCain 
Senator Daniel Inouye 
Senator Patty Murray 
Representative Jennifer Dunn 
Representative Norm Dicks 
Paul Moorehead, NCAI 
Robert Uhrich, EF A Northwest 
Cdr. Robert Appleby, Pugct Sound Naval Station 
Gary Ulrich, General Accounting Office 



FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 

FINAL RULE 

Amending Sections 91 7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Send comments to: Office of the Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, D.C 20301-3300 



Or transmit by electronic mail to: atkinjn@acq.osd.mil 



From: Muckleshoot Indian Tribe 

(Activity/Location/Community/Installation/Group) 
Page #: 91.7 
Paragraph: (eX4) 

Subject: Economic Development Conveyance 
Recommended Change or Conmient: 

A local LRA & Indian Tribes are the only entities eligible to receive property under an EDC Conveyance. A 
LRA should be broad-based membership, including Native American Tribes and others, other than those 
jurisdictions with zoning authority over the property. 

Rationale: 

Without Tribal involvement in this regulation drafting processes and by denying them access to 
excess/surplus property either through the PL 93-638 process or BRACyou have violated: 

"^Executive Order 12866 — "Regulatory Planning and Review" 

""Executive Order 12875 - "Enhancing the Intergovernmental Partnership" 

"^Regulatory Flexibility Act — "550 Tribes will have been Affected" 

^President's April 29, 1994 — "Memorandum will have been ignored" 



Name: Virginia Cross, Chairperson, Muckleshoot Indian Tribe 

Address: 39015 SE 172nd 

Auburn, WA 98092 
Phone: (206) 939-33 19 ext 156 

Date: December 22, 1994 



ID 

Alameda Reuse and Redevelopment Authority 

Naval Air Station 
Postal Directory, Bldg. 90 
Alameda, CA 94501 -50 J 2 
510-263-2870 

FAX 510-521-3764 December 23, 1994 



Mr. Joshua Gotbaum 

Office of the Assistant Secretary of Defense for Economic Security 
Room 3D814 
The Pentagon 

Washington, DC 20301-3300 



Re: Interim Final Rule Amendments (32 CFR Parts 90 and 91) 



Dear Mr. Gotbaum: 

Thank you for the opportunity to provide comments on the Interim Final Rule 
Amendments related to "Revitalizing Base Closure Conmiunities and Comniunity Assistance" 
(32 CFR Parts 90 and 91). These conmients are provided on behalf of the Alameda Reuse and 
Redevelopment Authority ("ARRA"). The ARRA is the entity responsible for developing and 
implementing the local reuse and redevelopment plan for the Naval Air Station, Alameda ("NAS 
Alameda"), and Naval Aviation Depot, Alameda ("NADEP Alameda"), referred to jointly 
throughout this letter as NAS, Alameda. Our conmients offer a proposal for a "joint venture" 
relationship between the federal government and the ARRA that could serve as a national 
economic model for other communities affected by base closure. 

NAS Alameda and NADEP Alameda are located almost entirely within the City of 
Alameda, California. These military facilities, in combined land area, comprise approximately 
one third of the City's entire land mass. In addition, both bases employ large numbers of City 
residents. Closure and redevelopment of military facilities in Alameda will have an enormous 
fiscal impact on our city, a city which, like others in California, is already struggling with 
economic adversity. Current financial challenges have forced the City to leave large portions 
of its capital improvement program unfunded. The City government has had to adopt a four-day 
work week m order to conserve scarce financial resources. Moreover, the City continues to 
have difficulties meeting the matching grant requirements of the Office of Economic Adjustment 
("OEA"). The impact of base closure and redevelopment on our community will, therefore, be 
especially significant in light of the City's present economic situation. 



Office of the Assistant Secretary of Defense 
for Economic Security 



December 23, 1994 
Page 2 



Clearly, the City of Alameda has no significant financial resources to bring to the base 
closure process. Alternatively, it has a precarious financial situation that, if further jeopardized, 
might have serious repercussions on the economic well being of the community. 

The condition of the bases in Alameda also makes our circumstances uniquely 
burdensome. Presently, there is no apparent reuse potential and no significant ready market 
for either military facility. Unlike the Presidio of San Francisco, for instance, there is no 
organization or agency with immediate existing reuse intentions. In addition, the large number 
of single-purpose buildings and buildings not meeting appropriate civilian building and safety 
code standards makes our redevelopment scenario more difficult. Large sums of money, which 
the City does not have or expect to have, will be necessary to upgrade, modify or demolish these 
nonconforming buildings. Finally, the utilities and other physical infrastructure of the bases are 
dated and need repair or replacement to meet required standards. 

With the condition of the base as a backdrop, there is also the absence of a supportive 
private or public lending community. It is unlikely that private lenders or public bond 
underwriters will come forth until the environmental clean-up of major portions of the base have 
been completed and market absorption has been established. Consequently, the City of Alameda 
and die ARRA faces the prospect of a tremendous fmancial burden without any available lending 
resources. 

Because of the aforementioned hardships facing the Alameda community, and 
furthermore, due to lack of available financial resources, the success of the base conversion 
process depends entirely on a close working relationship between the ARRA and the federal 
government. The new framework put forth in the revised rules significantly improves the 
potential for such a relationship. Now what is needed is a more precise definition of the roles 
and relationships between the federal government and the local reuse authority. 

The following is an outline of the type of relationship that will be required in order for 
base conversion to be successful at the Naval Air Station, Alameda. The federal government 
must recognize that it is the only available lender of any scale to support this process at the 
outset. Therefore, it will be key that the federal government provide the initial financial 
resources to sustain the continuous use and occupancy of the base. The seed money would be 
required to upgrade infrastructure, to demolish economically obsolescent structures and to 
support negative operating cash flows during die early years. This fmancial role is a fairly 
typical role played in large scale private development by equity partners. By making this 
investment, the federal government assures that it ultimately will receive some value for the land 
and marketable buildings. The seed money provided by the federal government would be 
considered a loan that would be repaid over time. As infrastructure improvements are made and 
as the physical landscape is put in a condition that is more acceptable, increased market potential 
would be created for the base. It is also anticipated that the environmental condition of the 
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base would be remediated to an acceptable condition so that the lending conmiunity couljd 
participate in the economic development process. Thus, over time, the following revenues 
would be generated that could be considered as resources to repay the federal loan. 

First, positive net operating cash flow may be generated by the reuse of the existing 
physical assets. This assumes that a market will develop for these resources and that rapid 
conversion can take place so these assets do not deteriorate before they can be put to use. 
Second, as the environmental conditions are remediated and as markets can be demonstrated, 
it is anticipated that the lending community would become involved. The likely form of initial 
involvement would be to supply public improvement bonds or Mello Roos bonds that would 
serve as resources to repay the federal government for its investment in infrastructure 
improvements. Third, as large sites are cleared of existing economically obsolescent buildings, 
remediated to acceptable levels and supplied with infrastructure, they will be made available for 
sale to the development community. This also assumes that these sites will have achieved the 
necessary zoning and entitlement status to make them acceptable candidates for development. 
As sales would be made by the ARRA, the net sales proceeds would also be used to repay the 
federal loan. [The relationship described above is somewhat typical of joint ventures created 
between development entities and equity partners on large scale private developments.] 

The net result of the relationship described between the federal government and the local 
reuse authority (the ARRA) is to create a win-win situation as opposed to an inevitable lose-lose 
situation if this relationship does not exist. 

It is realistic to assume, in the case of the Naval Air Station, Alameda, that due to the 
current condition of the physical assets, there is no residual land value or perhaps even a 
negative value. As previously described, an investment must first be made in remediating the 
land, demolishing unusable facilities, and supplying acceptable infrastructure before positive 
values can be achieved. By making the "seed money" available, the federal government assures 
itself of recapturing both its investment and ultimately a substantial value for the land. In 
addition, the federal government also assures that economic development will take place, jobs 
will be created, and federal income taxes will be generated. 

This scenario also creates a win situation for the local and regional community. 
Naturally, if there is no utilization and development of the property, the local community will 
suffer not only due to its loss of jobs, but also because of the drain on the financial resources 
of the community. On the other hand, with development, there will be the creation of jobs and 
economic opportunity that will result in the community generating property taxes, sales taxes, 
and administrative fees. 
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The basic revision we suggest is that the conveyance procedures embrace a "joint 
venture" type relationship between local communities and the federal government. Such an 
arrangement best acknowledges the reality that only the federal government can assist local 
communities in initially financing the cost of base reuse and redevelopment and by making this 
initial loan, it can be assured that it will receive an ultimate return on the land. At the same 
time, however, this joint venture type of process would permit local communities to return, over 
time, the benefits of local economic development and job creation. 

The suggestions put forth in this letter offer a dramatic departure from current thinking. 
To carry out this concept, it is suggested that the Naval Air Station be treated as a national 
demonstration model. This status would fulfill a pledge already given by President Clinton. We 
look forward to working with you to consider such an arrangement. 



cc: The Honorable Dianne Feinstein 
The Honorable Barbara Boxer 
The Honorable Ronald V. Dellums 
The Honorable William Cassidy 
Bill Norton, Alameda City Manager 
Captain Terry Dillon, Real Estate Division 
Alameda Reuse and Redevelopment Authority Members 
Carl Anthony, East Bay Conversion and Reinvestment Commission 




Don Parker 
Executive Director 



DP/eb 



P.O.BOX 570 • LONG BEACH, CA 9080I-0570 • TELEPHONES: <3IO) 4^37-004-1 



FAX: (3IO) 437-3231 • TELEX: 65- 6452 PORTOBEACH LGB 



December 27, 1994 



Office of the Assistant Secretary 
of Defense for Economic Security 
Room 3D814 
The Pentagon 
Washington, DC 20301 

SUBJECT: Revitalizing Base Closure Community and Community Assistance - Amendments to Interim 
Final Rule (Federal Register October 26, 1994) 

Dear Assistant Secretary: 

This letter is in response to the publication of the Amendments to the Subject Interim Final Rule and a 
follow-up to the Port of Long Beach's June 29 letter on the Interim Final Rule. We are still concerned that 
the regulations necessary to implement a public benefit transfer for Port use are still not available. While we 
understand they are "due out" in 1995, there does not appear to be any assurances that these regulations will 
be out in a timely manner. The lack of these regulations will delay the permanent transfer of a portion of 
the Long Beach Naval Station to the Port of Long Beach and as such will delay the development of the 
property. 

While we are aware that the Department of Transportation will be issuing regulations, we see no reason why 
the Base Closure Community and Community Assistance Interim Final Rule cannot be amended to cover the 
public benefit transfer for Port use. Priority should be given for the transfer of surplus waterfront property 
at no cost if the intended use if for Port purposes. 

Thank you for the opportunity to comment on the Amendments to the Interim Rule. 



Sincerely, 




GK:s 



cc: Fran Lavelle, AAPA 

S.R. DUlenbeck, POLB 
P.E. Brown, POLB 



PRESIDENT S ' E" AND "E -ST A R" 
AWARDS FOR EXCELLENCE IN EXPORT 





Community Development Department 



December 22, 1994 
Mr. Joshua Gotbaum 

Office of the Assistant Secretary of Defense 
for Economic Security 
The Pentagon^ Room 3D814 
Washington^ D.C. 20301-3300 

SUBJECT: COMMENTS ON THE AMENDMENT TO 
THE INTERIM FINAL RULE 



Dear Mr. Gotbaum: 



RECEIVED 

UtU 2 y 1994 
OASD(ES) 

City of Tustin 

300 Centennial Way 
Tustin, CA 92680 



Director 
(714) 573-3106 

Planning & Zoning Info. 
(714) 573-3140 

Building . 
(714) 573-3131 
(714) 573-3132 
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Thank you for providing Local Redevelopment Authorities 
such as Tustin an opportunity to review and comment on 
the proposed Interim Final Rules for Economic Development 
Conveyances. The City strongly believes that the present 
version, with some minor revisions, is dramatically 
improved over the earlier version released in April 1994. 
However, we believe that the attached "clarifications" 
would further benefit the federal government and local 
agencies in their joint effort to bring about economic 
conversion and job creation at closing military bases 
across the nation. 

Again, thank you for the opportunity to participate in 
this process. Please contact me at (714) 573-3107, if 
you have any questions regarding this matter. 

Sincerely, 

Christine A. Shingletc 
Assistant City Manager 
MCAS Tustin Reuse Project Director 



Housing 
(714) 573-3117 

Code Enforcement 
(714)573-3134 

Business License 
(714) 573-3144 

Inspection Requests 
(714) 573-3141 

Graffiti Hot Line 
(714) 573-3111 

FAX Machine 
(714) 573-3113 




cc: George Schlossberg 

Peter Hersh, City of Irvine 

Ben Williams, OPR 

NAID 

Colonel Ritchie, BRAC Office 
William A. Huston 
Dana Ogdon 
Major Murphy 
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From: 



City of Tustin, MCAS, Tustin 



From: City of Tustin, MCAS, Tustin 

Page: 5374 0 

Paragraph: 2, Col. 1 
Sub j ect : Conveyance 



The focus of the EDC is job creation and is not 
intended to supersede other federal property 
disposal processes unless unusual circumstances are 
presented that demonstrate "that the needed 
economic development and job generation cannot 
occur" under any other federal property transfer 
process (Section 91.7(e)(2)). A list of "Surplus 
Federal Property Transfer Methods" available to 
Local Redevelopment Authorities (LRAs) is provided 
within part B "Background" of 32 CFR Parts 90 and 
91, published in the federal register on October 
26, 1994. Section 91 . 7 (e) ( 6) (v) requires the LRA 
to provide an argument why these transfer 
alternatives cannot be used to accomplish these 
economic development and job creation goals. 

While it is reasonable to assume that an LRA should 
not be allowed to supplant the Public Benefit 
Conveyance process (especially since those requests 
typically do not directly generate jobs) , the list 
also includes negotiated sales and public sales as 
transfer methods which should not be ignored.. 
Neither of these alternatives permit Fair Market 
Value discounts to public agencies. We believe 
that it may be difficult to argue that job 
generation would not occur under the Negotiated or 
Public Sales process and that an EDC should take 
precedence over those conveyance alternatives. 

Acquisition of property through an EDC is intended 
to relieve the responsible military department of 
operation and maintenance costs. In addition, 
concern had been raised by LRA's during the 
previous Rule's Comment period that private 
interest might "cherry pick" the best properties 
leaving the rest to the military or the community 
as unmarketable. 



Name: City of Tustin 

Address: 300 Centennial Way, Tustin, Ca. 92680 

Contact: Christine Shingleton, Project Director 

Phone: (714) 573-3107 

Date: December 22, 1994 



From: City of Tustin, MCAS, Tustin 

Page: 53740 
Paragraph: Last , Col. 3 
Subject: Funding Assistance 

We believe that an LRA must have the ability to 
offset significant initial operation and 
maintenance costs (Section 91 . 7 (e) (8) ( ix) during 
the early years of acquisition with support through 
funding from the responsible military department to 
accomplish future rapid economic development and 
job creation. Once a positive cash flow can be 
established through interim leases or property 
sales^ this assistance could be reduced. 

The preparation of an EDC application will require 
the allocation of significant financial resources 
which may not be available to the LRA. Will 
financial assistance via the Office of Economic 
Adjustment, Economic Development Administration or 
other federal agencies be made available to assist 
an LRA in this effort? Language supporting this 
concept is provided in the Rule's summary but is 
not contained in the Rule itself. We suggest that 
language supporting that possibility be provided 
within the Final Rule. 



Name: City of Tustin 

Adress: 300 Centennial Way, Tustin, Ca. 92680 

Contact: Christine Shingleton, Project Director 

Phone: (714) 573-3107 

Date: December 22, 1994 



From: City of Tustin, MCAS, Tustin 

Page: 53740 
Paragraph: 2, Col. 2 
Subject: Appraisal 

Section 91 . 7 (e) (6) ( iv) (B) requires that the 
"estimated fair market value of the property" be 
provided by the LRA. Section 91.7(f) indicates 
that the property's market value will be determined 
by an appraisal by the military. The Final Rule 
should clarify that the appraisal required of the 
LRA be prepared jointly and with the support of the 
military department. 



Name: City of Tustin 

Adress: 300 Centennial Way, Tustin, Ca. 92680 

Contact: Christine Shingleton, Project Director 

Phone: (714) 573-3107 

Date: December 22, 1994 



From: City of Tustin, MCAS, Tustin 

Page: 53740 
Paragraph: 3, Col. 3 
Sub j ect : Appraisal 



Section 91,7(e)(7) indicates that in reviewing an 
EDC application, the military department may "also 
consider information independent of the 
application, such as views of other federal 
agencies, appraisals, caretaker costs and other 
relevant material . " It is recommended that the 
Final Rule be amended to stipulate that such other 
information shall be shared with and may be 
responded to by the LRA during any negotiation or 
consultation phase. 



Name: City of Tustin 

Address: 300 Centennial Way, Tustin, Ca. 92680 

Contact: Christine Shingleton, Project Director 

Phone: (714) 573-3107 

Date: December 22, 1994 



From: City of Tustin, MCAS, Tustin 

Page: 53740 
Paragraph : Multiple 
Sub j ect : Appraisal 



The term "present fair market value" must be used 
consistently in the rules themselves in paragraphs 
90.4(b), 91.4 and 91 . 7 (e) (6) (vi) and (f)(1) as it 
is already used in 91.7(e)(3). It is our intent 
that the DoD should share or participate in future 
increases in fair market value achieved by the LRA 
reuse effort. 



Name: City of Tustin 

Address: 300 Centennial Way, Tustin, Ca. 92680 

Contact: Christine Shingleton, Project Director 

Phone: (714) 573-3107 

Date: December 22, 1994 



From: City of Tustin, MCAS, Tustin 

Page: 53740 
Paragraph: 3. Col. 1 
Subject: Appraisal 

91.7(e)(3): In order to avoid the adversarial 
climate that often exists in negotiated public 
agency sales, please under the 1949 Federal 
Property Act procedures, please add, "The Military 
Department will share the property appraisal with 
the Local Redevelopment Authority." 



Name: City of Tustin 

Address: 3 00 Centennial Way, Tustin, Ca. 9268 0 

Contact: Christine Shingleton, Project Director 

Phone: (714) 573-3107 

Date: December 22, 1994 



From: City of Tustin, MCAS, Tustin 

Page: 53740 

Paragraph: 4th from bottom. Col. 2 
Subject: Appraisal 



91.7 (e) (6) (iv) (B) : The word "future" should be 
inserted so that the plan indicates "the estimated 
future fair market value of the property. 



Name: City of Tustin 

Address: 300 Centennial Way, Tustin, Ca. 92680 

Contact: Christine Shingleton, Project Director 

Phone: (714) 573-3107 

Date: December 22, 1994 



From: City of Tustin, MCAS, Tustin 

Page: 53740 
Paragraph: 3rd ^ Col. 3 
Subject: Conveyance 

91.7(e)(7): We suggest that additional wording be 
added so that the responsible Military Department 
requests and gives careful consideration to the 
comments on the community's proposal from the 
Director of the DoD Base Transition Office and the 
Director of Economic Adjustment. 



Name: City of Tustin 

Address: 300 Centennial Way, Tustin, Ca. 92680 

Contact: Christine Shingleton, Project Director 

Phone: (714) 573-3107 

Date: December 22, 1994 



From: City of Tustin, MCAS, Tustin 

Page: 53740 

Paragraph: 3rd from bottom. Col. 3 
Sub j ect : Conveyance 



91/7 (e) (7) (viii) : Delete entirely. The community 
base reuse plan is required to be the "preferred 
alternative" in the Military's disposal 
Environmental Impact Statement. There, should not 
be any "overall Military Department disposal plan 
for the installation" other than the community's 
base reuse plan] . 



Name: City of Tustin 

Address: 300 Centennial Way, Tustin, Ca. 92680 

Contact: Christine Shingleton, Project Director 

Phone: (714) 573-3107 

Date: December 22, 1994 



Date: 12/23/94 3:29:36 PM 

From : dxdrozd@ef dnorth . navf ac , navy .mil 

Subject: ECONOMIC DEVELOPMENT CONVEYANCES (EDC) COMMENTS 

To: atkinjn@acq.osd.mil 

The following is provided in response to Mr. Gotbaum's letter of Oct. 26, 
1994 requesting comments on the Amendment to the Final Rule Amending Sections 
91.7 (d) (e) and (f) of Interim Final Rule Published April 6,1994: 

Page #53738 of Federal Register dtd Oct 26, 1994 
Paragraph 7. 

Subject: LRA's legal authority to acquire and dispose of property 

Comment: This paragraph indicates "LRAs are encouraged to use site 
information available from the Military Departments, including maintenance 
and caretaking expenses." My comment is to delete providing maintenance and 
caretaker expense information to LRAs. The reason is as follows: 

My command deals with several LRAs who are considering acquiring 
closed Navy activities in the Northeastern United States, The LRAs are 
exploring EDC, public benefit conveyances and negotiated sale from the 
Federal government to acquire the property, or a combination of these 
approaches, while providing information on caretaker expenses to the LRA to 
support an EDC may be appropriate, this same information may compromise the 
federal government's position in a negotiated sale. Since no one can 
preclude an LRA from exploring all avenues to acquire closed bases, the 
federal gaovernment must make all avenues available. Information acquired by 
the LRA in preparing the EDC (caretaker expenses) may result in the LRA not 
being able to acquire property by negotiated sale. To keep all avenues open 
to the LRA, caretaker expenses should not be provided to them. 

Thank you for the opportunity to comment. 

For further discussion, I can be reached at: 

Northern Division, Naval Facilities Engineering Command 

Attn: David Drozd, Code 09TA 

10 Industrial Highway 

Mail Stop 82 

Lester, PA 19113 

Phone 610-595-0519 



To 
CC 
CC 
CC 



Date: 
From: 
Subject: 



12/23/94 3:41:17 PM 
loralee@uadvance . UCSC . EDU 
Comments On Amendment to Pryor Rule 
atkinjn@acq.osd.mil 



jgill@rupture.acq.osd.mil 
loralee@uadvance . UCSC . EDU 
ucf tord@uadvance . UCSC . EDU 



Thank you for this method of sending comment. Please confirm 
receipt of the following: 

December 23, 1994 - Page 1- 
12:29 PM 



December 23, 1994 



Mr. Joshua Gottbaum 

Assistant Secretary of Defense for 

Economic Security 

3D814, The Pentagon 

Washington, DC 20301-3300 



RE: Comments on the "Amendment to the Interim Final Rule" of the "Pryor 
Amendment" (Amending Sections 91.7(d)(e)&(f)) 

SUBMITTED VIA ELECTRONIC MAIL: atkinjn@acq,osd. mil 
(As suggested in Mr. Gottbaum 's letter of 10/26/94) 



Dear Mr. Gottbaum: 

This letter provides comment on the above referenced Amendment to the 
Interim Final Rule of the Pryor Amendment. These comments are brief and 
are intended to raise questions of practical application of this Amendment. 
These comments, as before, are mine from the perspective of my experiences 
which include the property conveyances made to the University of California 
(UC) at Fort Ord. 

Several of the changes found in the Amendment referenced above, such as the 
increased recognition of the local planning priorities, the elimination of the 
"market test", and the increased flexibility afforded the military services to 
negotiate terms and conditions of the transfer are welcomed and mirror 
earlier recommendations resulting from our extensive negotiations during the 
conveyances at Fort Ord. Below are comments specific to the practical 
application of this Amendment. - 

1) Transfers to a Single Local Reuse Authority (LRA) vs. 
Flexibility of Transfers 

At Fort Ord transfer of property under the "Pryor Amendment" to the 
University of California (UC) and the California State University system 
(CSU) and, potentially, Economic Development Conveyance (EDC) transfers 
to the Fort Ord Reuse Authority (FORA), may result in a total of three 
independent transfers under the Pryor Amendment mechanism. 

The intent of the President's Five Point Plan and the Pryor Amendment 
clearly is "to speed the economic recovery of communities affected by base 
closures" by expediting the reuse of closing military bases. Evidence from 
our Fort Ord experience argues in favor of flexibility for property 
transfers to more than a single LRA or entity under this mechanism. 

At bases where more than one local governance body has jurisdiction over 
the closing installation, such as at Fort Ord, the process of creating a new 
governing body is time consuming and costly. Much work has gone into 
the establishment of the Fort Ord Reuse Authority (FORA). Several 
legislative actions at the state level, expeditiously facilitated by senior 
legislative leadership, were required to provide the jurisdictional and 
financial frameworks with which to create this new governing entity. At 



I 



the time of this writing, the reuse activities undertaken directly by the two 
universities, made possible through direct conveyances of property to 
each, are expected to produce jobs and reuse activity on the base before any 
activity resulting from conveyances directly to FORA. 

If the LRA, FORA in this case, was the only entity that could have received 
property conveyances under the Pryor Amendment, no transfers would 
have yet taken place and the base reuse activities would still be many more 
months away. 

Recommendation: Provide flexibility as to which entities can 
receive EDC transfers. Include the need for LRA concurrence 
with the intended reuse activity, but provide for direct 
transfers to entities, such as state agencies, to expedite reuse 
planning and implementation. 



2) Business Plan Requirement 

The Amendment requires the submittal of a detailed "business and 
development plan" (Plan) with the application for an EDC transfer. Though 
the information provided in the Plan is clearly important, I believe that 
DoD's requirement for this Plan as part of the application process is 
burdensome and creates a potential conflict of interest. 

When DoD places the requirement of this Plan on the community, due to 
economic need it follows that funding for this planning effort will be 
sought by the community from the Office of Economic Development (OEA), a 
DoD affiliated entity. To create the Plan the quantity and quality of the data 
that can be obtained, the level of expertise brought to bare on the project, 
and the quality of the final plan, are directly impacted by the total dollars 
invested in the planning effort. A potential conflict arises when the 
funding made available by GEA for the "business and development plan" is 
not, or is perceived by the community not to be, sufficient to produce a 
quality plan. This link between planning dollars and the Plan may 
specifically become an issue if the application for the conveyance is denied 
by DoD based upon inadequacies in the "business and development plan". 

Additionally, according to this Amendment, information requested by DoD 
in the Plan as an integral part of the application must include information 
such as the "economic viability of the project, including an estimate of the 
net proceeds over a fifteen-year period" and other projections and 
indications of the expected "profitability" of the proposed effort. A conflict 
arises when considering the ^'criteria and factors" that will be used to 
determine if a community is eligible for an EDC transfer. The criteria 
includes a requirement that, "Economic benefit to the Federal Government, 
including protection and maintenance cost savings and anticipated 
consideration from the transfer" be evaluated. The intent of the 
President's Five Point Plan, to speed the economic recovery of communities 
affected by base closures, may be frequently at odds with this stated 
criteria. Essentially, the military service is required by this Amendment to 
use a tangible return" to the DoD as a measure of merit to be weighed 
against (or balanced with) a "return" to the communities, a return that may 
be long-term and less tangible but one that meets the President's intent. A 
conflict may loom when DoD officials are asked to make decisions as to the 
relative weight of "return to DoD" vs. "return to the community". 

Recommendation: The DoD should determine whether the dollar 
return to the DoD or the economic return to the community is 
the priority. Until that determination is made, using a 
"business and development plan" as part of the determination 
for acceptance of the EDC application will accentuate this 
potential conflict. 



3) Flexibility of Payment Methods 

The Amended rule now provides for flexibility and discretion in the 
development of the general terms and conditions of the conveyance 
including the amount and type of consideration, and the payment schedule 
This flexibility is welcomed after our experiences with the property 
transfers to UC and to CSU at Fort Ord. However, as UC and CSU continue our 
discussions to refine the appropriate guidelines for determining 
allocability and allowability of expenses in the calculation of "net profit" 



I 



for our profit sharing arrangement with the DoD, it is also becoming 
evident that some standard of terms should be adopted. This standard should 
be reflective of economic development activities and should be non 
burdensome to both the entity receiving transfer and to the military 
service responsible for the conveyance. To have each conveyance be made 
under a different set of terms and conditions will require unnecessary 
investment of resources on the part of the DoD to provide audit and 
oversight functions. 

Recommendation: Adopt Generally Accepted Accounting 
Principals (GAAP) for the allowability and allocability of 
expenses when a 'profit sharing' mechanism is used. In cases 
where other means of compensation are agreed to, provide a 
menu of choices for those terms (i.e. deferred payments, 
mortgages, etc.) in advance and determine some broad 
guidelines so that the variations on the terms are predictable 
and manageable by the DoD. 



4) Equitable Positions of "Risk" 

The most fundamental problem I see with the revised process as put forth 
in this Amendment is the unequal positions of risk between the DoD and the 
community. This is most clearly evident with the concept of "entering into 
one of two types of agreements" for the transfer of ownership. Through 
the development and submittal of the application for the EDC transfer the 
community has provided the DoD with substantial information as to the 
need and intent of the community for reuse activities. To increase the 
likelihood of "acceptance" by DoD of the EDC application a community most 
likely will provide as much detail as possible in this application, 
particularly in the "business and development plan" component, including 
a focus on expected "return" on the reuse activities. This Plan will 
necessarily make assumptions about the property to be conveyed (i.e. 
inf rastructural needs and existing condition of the systems) that, as in the 
case of our transfers at Fort Ord, cannot be confirmed by the military 
service in question. Without further adequate knowledge the community is 
then required to sit at the table and come to "agreement" as to the amount 
and terms of consideration to be provided DoD. 

Specifically the problem arises when the community agrees to pay DoD a 
"price" for the EDC transfer. As interpreted from this Amendment the 
"price" is an agreement that must be met. In determining the "price" DoD 
has used information provided by the community in its EDC application. 
From our experience at Fort Ord it was evident that many of the 
assumptions needed to develop the business and development plan cannot 
be validated by DoD. For example, the community may develop the business 
and development plan based on an assumption of minimal need to upgrade 
infrastructure. If an agreement on price is made when DoD cannot 
confirm or deny the condition of the infrastructure (in our case DoD could 
not even confirm where it was let alone the condition), and then the 
infrastructure is found to be in need of substantial upgrades, the 
community may find that it can not achieve its projected return due to the 
extensive burden of the infrastructure. As written, there is no "out" clause 
provided for in this Amendment that would allow for an adjustment or a re- 
negotiation of ''sale price" as new information is unearthed (pun intended). 
The community is required to take all the risk and the DoD to take none; an 
arrangement that clearly does not follow the spirit of the President's Five 
Point Plan. 

Recommendation: The risk in the EDC transfer process must be 
shared between the community and the DoD. Until such time 
that the DoD can, with certainty, provide the communities with 
assurances of the conditions of the property being conveyed 
(i.e. infrastructure, UXO, etc.) provisions for the sharing of 
that risk must be included in this Amendment and the 
referenced transfer process. Possibilities for such shared risk 
include the "profit sharing" arrangement between the UC and 
the DoD at Fort Ord. Another possibility would be validation by 
DoD of the communities' assumptions used in their EDC 
applications. 



Summary 



In closing, Robert Hertzfeld should be commended for bringing the terms 
found in this Amendment much closer to a practical method of guidance for 
the President's Five Point Plan. This is not an easy process as we have learned 
through the UC experience at Fort Ord; a process still underway as we continue 
to fine-tune the profit sharing terms. The country is developing a new 
mechanism to address a complicated issue in a rapidly changing and uncertain 
arena. A lesson learned in our experience is the need to develop guiding 
language that recognizes and provides flexibility for the uniqueness of each 
transfer while providing some practical constraints for integrity and 
oversight of process. 

Finally, and most importantly, it continues to be evident that 
until the conflicting requirements and goals of 1 ) achieving a 
return, perhaps even a maximum return, to the DoD for property 
transferred and 2) the need to speed the economic recovery of 
communities affected by base closures is resolved, this process 
will continue to be difficult, if not impossible, to effectively 
implement. A decision of which takes priority, the DoD return or 
the community economic stimulus, needs to be made and translated 
into policy. 



Thank you for this opportunity to provide comment. 



Lora Lee Martin 

Director, Program and Policy Development 
UC - Fort Ord Project 

University of California 

269 Applied Sciences Building 

Santa Cruz, CA 95064 

408/459-3652 voice 
408/459-5239 fax 
loralee@uadvance . ucsc . edu 



cc: Senator Dianne Feinstein 

Senator Barbara Boxer 
Senator David Pryor 
Representative Sam Farr 
Representative Ron Dellums 

Assistant Secretary Robert M. Walker, US Dept. of Army 
Fort Ord Reuse Authority (FORA) 
California Defense Conversion Council 
Director James Gill, UC - Fort Ord Project 
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Office of the Assistant Secretary 

of Defense for Economic Security 
Room 3D814 
The Pentagon 

Washington, D.C. 20301-3300 



DEC 2 3 1994 



Hafa Adai Assistant Secretary: 



Enclosed are Guam's comments on the interim final rules, amendments 
to 32 CFR Parts 90 and 91 as published in the Federal Register 
dated October 26, 1994. On behalf of the Komitea Para Tiyan 
(Guam's Reuse Committee) and the people of Guam, I would like to 
congratulate you and your staff for actively responding to the 
views submitted by base closure communities such as Guam on the 
rules published on April 6, 1994. As you know, significant issues 
concerning the April 6th rules were raised which seriously affected 
the communities' ability to reuse closed military installations in 
a rapid, realistic manner, in keeping with President Clinton's Five 
Point Plan. We believe that the changes made in the recent rules, 
correct many of the problems raised by the old rule. 

We recognize that the federal government is required by law to 
develop the guidelines for implementation of the base closure and 
reuse laws, and provide the tools and the resources needed to 
support the health of our communities. However, it is our hope 
that you also recognize that the communities, and not the federal 
government, are in the best position to determine what's best for 
the community. This principle guides the following general 
comments on the rule and the enclosed specific revisions. 

Rural communities as well as metropolitan ones, are already 
required to develop reuse plans for closing bases. For rural 
communities, the plan development process is an already significant 
undertaking. The proposed rules should not provide significant 
roadblocks that hinder base redevelopment through implementing a 
process that requires a further drain on local financial resources 
in the plan approval and EDC application process. In our case, we 
have already begun the plan development process with the financial 
assistance from FAA and OEA. The detailed business, development, 
financial and marketing plans called for in the new rules are both 
unnecessary and costly and should not be required of rural 
communities in keeping with the intent of Section 2903 of Public 
Law 103-160, the National Defense Authorization Act for FY 1994. 




Commonwealth Now! 



Office of the Assistant Secretary 

of Defense for Economic Security 
Page 2 



We recommend that the requirement to justify why other property 
disposal options will not achieve the twin goals of economic 
development and job creation when an EDC application is submitted 
be eliminated* This requirement signifies the preeminence of 
options for property disposal for public purposes which, while 
important, should not be given priority over economic development 
and job creation goals. Moreover, the need for communities to 
justify in their EDC applications why sales of base closure 
property to the public or to the private sectors cannot achieve 
economic development and job creation goals is a subtle way for DoD 
to say that market test requirements from the old rule have been 
eliminated, even though these requirements remain in effect. It 
also signifies that the generation of revenues through the sale of 
property in addition to the savings already obtained through 
closure of the base, is still a priority in the minds of DoD. 

Finally, we note that current disposal statutes do not provide for 
the reuse of closing bases for public offices at no cost. For 
these general public purposes, properties are normally purchased 
under the negotiated sales program, under which communities are 
required to pay fair market value for the property. We view the 
EDC in a rural area as an opportunity to achieve not only the goals 
of economic development and job creation but also to achieve the 
legitimate public goals of reducing public expenditures and the 
efficient and effective provision of public services. In achieving 
these goals at closed bases, it is not unusual for significant 
economic development and job creation in the private sector to 
occur in the vicinity of public offices. The new rules should 
allow for an EDC application to be submitted for general public 
purposes. 

Again, let me commend you and your staff for a job well done. It 
is my belief that the comments provided herein will assist you in 
ensuring that the rules coincide with community aspirations for 
base reuse. Thank you for the opportunity to provide our comments. 




Enclosures 



cc: 



National Association of Installation Developers 
Admiral Nash 
Admiral Brewer 



FORMAT FOR COMMENTS ON THE AMENDMENT TO INTERIM 

FINAL RULE 
Amending Sections 91-7 (d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Forward comments to: Office of Assistant Secretary of Defense 

for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: NAS AG ANA BASE REUSE GROUP. KOMITEA PARA TIYAN 
(Activity/Location/Community/ Installation/Group) 

Page 53739 
Column 3 

Paragraph 90.4 (b) Policy 
Recommended Changes or Comment: 

Delete "when other federal property disposal options cannot 
achieve such objectives." 



Rationale: 

It appears that DoD intended to limit the use of an EDC. Instead, 
the LRA should determine if an EDC should be used as the primary 
method of obtaining federal property to achieve the objectives of 
economic development and job creation. 



Name: Komitea Para Tiyan 

Address: c/o Bureau of Planning (Acting Director Michael Cruz) 
Governor's Complex at Adelup 
P.O. Box 2950 
Agana, Guam 96910 



Phone: 472-4201-3(0) 477-1812 (F) 
Date: December 23, 1994 



FORMAT FOR COMMENTS ON THE l^ENDMENT TO INTERIM 

FINAL RULE 
Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Forward comments to; Office of Assistant Secretary of Defense 

for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: NAS AGANA BASE REUSE GROUP. KOMITEA PARA TIYAN 
(Activity/Location/ Community/ Installation/Group) 

Page 53739 
Column 3 

Paragraph 91,4 Policy 
Recommended Changes or Comment: 

Delete "when other federal property disposal options cannot 
achieve such objectives." 



Rationale: 

It appears that DoD intended to limit the use of an EDC. Instead, 
the LRA should determine if an EDC should be used as the primary 
method of obtaining federal property to achieve the objectives of 
economic development and job creation. 



Name: Komitea Para Tiyan 

Address: c/o Bureau of Planning (Acting Director Michael Cruz) 
Governor's Complex at Adelup 
P.O. Box 2950 
Agana, Guam 96910 



Phone: 472-4201-3(0) 477-1812 (F) 
Date: December 23, 1994 



FORMAT FOR COMMENTS ON THE AMENDMENT TO INTERIM 

FINAL RULE 
Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Forward comments to: Office of Assistant Secretary of Defense 

for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: NAS AGANA BASE REUSE GROUP, KOMITEA PARA TIYAN . 
(Activity/Location/ Community/ Installation/Group) 

Page 53739 
Column 3 

Paragraph 91*4 Policy 
Recommended Changes or Comment: 

Change "property" to "proper" to read". . with proper 
justification. " 



Rationale: 

This seems to be a typographic error. Change to be consistent with 
other similar statements. 



Name: Komitea Para Tiyan 

Address: c/o Bureau of Planning (Acting Director Michael Cruz) 
Governor's Complex at Adelup 
P.O. Box 2950 
Agana, Guam 96910 



Phone: 472-4201-3 (O) 477-1812 (F) 
Date: December 23^ 1994 



FORMAT FOR COMMENTS ON THE AMENDMENT TO INTERIM 

FINAL RULE 
Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Forward comments to: Office of Assistant Secretary of Defense 

for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: NAS AGANA BASE REUSE GROUP, KQMITEA PARA TIYAN 
(Activity/Location/ Community/ Installation/Group) 

Page 53740 
Column 1 

Paragraph 91,7 (e) (2) 
Recommended Changes or Comment: 

Delete § 91.7 (e) (2) "The EDC should only be used when other 
Federal property disposal authorities for the intended land use 
cannot be used to accomplish the necessary economic redevelopment." 

Replace with "The EDC may be used as a primary method of federal 
property disposal to achieve such objectives." 



Rationale: 

It appears that DoD intended to limit the use of an EDC. The LRA 
should determine if an EDC is necessary rather than other property 
disposal options. An EDC should have the same consideration for 
disposal by the LRA as other property disposal options. 



Name: Komitea Para Tiyan 

Address: c/o Bureau of Planning (Acting Director Michael Cruz) 
Governor's Complex at Adelup 
P.O. Box 2950 
Agana, Guam 96910 



Phone: 472-4201-3(0) 477-1812 (F) 
Date: December 23, 1994 



FORMAT FOR COMMENTS ON THE AMENDMENT TO INTERIM 

FINAL RULE 
Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Forward comments to: Office of Assistant Secretary of Defense 

for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: NAS AGANA BASE REUSE GROUP. KOMITEA PARA TIYAN 
(Activity/Location/Community/Installation/Group) 

Page 53740 
Column 2 

Paragraph 91.7 (e) (6) (ii) (C) & (D) 
Recommended Changes or Comment: 
Delete (C) & (D) 

Replace with A description of the economic impact of base closure 
on the local community or the effect of base closure on a 
communities financial condition. 



Rationale: 

The Secretary should determine if there is either an economic 
impact on the community or if the financial condition of the 
community is affected by the base closure. Only one of the 
conditions should apply to the community not both. Therefore, the 
application requirements should be revised. 



Name: Komitea Para Tiyan 

Address: c/o Bureau of Planning (Acting Director Michael Cruz) 
Governor's Complex at Adelup 
P.O. Box 2950 
Agana, Guam 96910 



Phone: 
Date: 



472-4201-3 (O) 477-1812 (F) 
December 23, 1994 



FORMAT FOR COMMENTS ON THE AMENDMENT TO INTERIM 

FINAL RULE 
Amending Sections 91-7 (d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Forward comments to: Office of Assistant Secretary of Defense 

for Economic Security 
3D814, The Pentagon 
Washington, DC 20301--3300 



From: NAS AGANA BASE REUSE GROUP, KOMITEA PARA TIYAN 
(Activity/Location/Community/ Installation/Group) 

Page 53740 
Column 2 

Paragraph 91.7 (e) (6) (iv) 
Recommended Changes or Comment: 

Comment: Is it the intent of the rule to require a business plan 
for each business even if the EDC is a large parcel with many 
different businesses? 



Rationale: 

The community may desire to submit an EDC application for a parcel 
that includes many businesses rather than one large business for 
the EDC parcel. The business or development plan must be more 
general in nature to account for multiple business on an EDC parcel 
to allow for maximum economic development and job creation. 



Name: Komitea Para Tiyan 

Address: c/o Bureau of Planning (Acting Director Michael Cruz) 
Governor's Complex at Adelup , 
P.O. Box 2950 
Agana, Guam 96910 



Phone : 
Date: 



472-4201-3 (O) 477-1812 (F) 
December 23, 1994 



FORMAT FOR COMMENTS ON THE AMENDMENT TO INTERIM 

FINAL RULE 
Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Forward comments to: Office of Assistant Secretary of Defense 

for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: NAS AGANA BASE REUSE GROUP. KOMITEA PARA TIYAN 
( Act ivity/ Location/ Community / Ins ta 1 lat ion/Group ) 

Page 53740 
Column 3 

Paragraph 91.7 (e) (8) (viii) 
Recommended Changes or Comment: 
Delete this provision in its entirety. 



Rationale: 

The community's reuse plan is the paramount document on which 
decisions should be based. The EDC application submitted by the 
LRA should be evaluated on the basis of its consistency with the 
reuse plan and not on the military's disposal plan for the base. 



Name: Romitea Para Tiyan 

Address: c/o Bureau of Planning (Acting Director Michael Cruz) 
Governor's Complex at Adelup 
P.O. Box 2950 
Agana; Guam 96910 



Phone: 472-4201-3(0) 477-1812 (F) 
Date: December 23, 1994 



FORMAT FOR COMMENTS ON THE AMENDMENT TO INTERIM 

FINAL RULE 

Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Forward comments to: Office of Assistant Secretary of Defense 

for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: NAS AGANA BASE REUSE GROUP, KOMITEA PARA TIYAN 
(Activity/Location/Community/ Installation/Group) 

Page 53740 
Column 3 

Paragraph 91.7 (e) (8) (ix) 
Recommended Changes or Comment: 
Delete this provision 



Rationale: 

Major DoD cost savings was achieved in the closure of the base. 
The amount of additional savings should not be a requirement for an 
EDC approval since the key is the extent to which the EDC generates 
economic growth and jobs. 



Name: Komi tea Para Tiyan 

Address: c/o Bureau of Planning (Acting Director Michael Cruz) 
Governor's Complex at Adelup 
P.O. Box 2950 
Agana, Guam 96910 



Phone: 472-4201-3(0) 477-1812 (F) 
Date: December 23, 1994 



FORMAT FOR COMMENTS ON THE AMENDMENT TO INTERIM 

FINAL RULE 

Amending" Sections 91-7 (d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Forward comments to: Office of Assistant Secretary of Defense 

for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: NAS AGANA BASE REUSE GROUP, KOMITEA PARA TIYAN 
(Activity/Location/ Community/ Installation/Group) 

Page 53741 
Column 1 

Paragraph add 91.7 (f) (3) 
Recommended Changes or Comment: 

The National Defense Authorization Act for FY 1994 indicates that 
conveyances to rural areas can be made without consideration. The 
rules limit such conveyances to EDCs, a limitation which is not 
specifically provided for in the law. We request the Secretary to 
allow conveyances without consideration for any use identified in 
a rural community, provided that these uses are consistent with the 
redevelopment plan. 



Rationale: 

In keeping with section 2903 of the statute, we suggest that 
requirements for submission of applications and for evaluating such 
applications from rural communities be as simple as possible to 
allow rural communities to maximize the use of available resources 
to encourage economic development and job creation. 



Name: Komitea Para Tiyan 

Address: c/o Bureau of Planning (Acting Director Michael Cruz) 
Governor's Complex at Adelup 
P.O. Box 2950 
Agana, Guam 96910 



Phone: 
Date: 



472-4201-3 (O) 477-1812(F) 
December 23, 1994 



FORMAT FOR COMMENTS ON THE AMENDMENT TO INTERIM 

FINAL RULE 
Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Forward comments to: Office of Assistant Secretary of Defense 

for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: NAS AGANA BASE REUSE GROUP. KQMITEA PARA TIYAN 
(Activity /Location/Community/ Installation/Group) 

Page 53741 
Column 1 

Paragraph 91.7 (f) (3) 

Recommended Changes or Comment: Replace a substantial adverse 

impact on the economy of the communities in the vicinity of the 
installation and on the prospect for their economic recovery" with 
"... when the base closure will have an economic impact on the 
community or on the prospect for their economic recovery or if the 
community's financial condition, is affected." 

Rationale: In keeping with section 2903 of the statute, we suggest 
that standards of approval for EDCs in a rural area be simplified. 
By definition, rural areas will have significant difficulty in 
encouraging economic development and job creation. Responding to 
detail requirements in an EDC application will not spur economic 
development and jobs in rural communities. 

The Secretary should determine if there is an affect on the 
- economic impact on the community or on the prospect for their 
economic recovery or if the financial condition of the community is 
affected by the base closure. Only one of the conditions should 
apply to the rural community not all three. 



Name: Komitea Para Tiyan 

Address: c/o Bureau of Planning (Acting Director Michael Cruz) 
Governor's Complex at Adelup 
P.O. Box 2950 
Agana, Guam 96910 



Phone: 
Date: 



472-4201-3(0) 477-1812 (F) 
December 23, 1994 



FORMAT FOR COMMENTS ON THE AMENDMENT TO INTERIM 

FINAL RULE 
Amending Sections 91-7 (d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Forward comments to: Office of Assistant Secretary of Defense 

for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: NAS AGANA BASE REUSE GROUP. KQMITEA PARA TIYAN 
(Activity /Location/Community /Installation/Group) 

Page 53741 
Column 2 

Paragraph 91-7 (f) (3) 
Recommended Changes or Comment: 

Replace "Specific attention will be placed on the business and 
development plan submitted as part of the EDC application and the 
criteria listed in section 91.7 (e) (8) will be used." with "Rural 
areas shall be exempt from complying with the EDC application 
sections 91- 7 (e) (6) (iv) Subsections A through D. , (v) & (vi) and 
evaluation section 91.7(e)(8)" 



Rationale: 

In keeping with section 2903 of the statute, we suggest that 
standards of approval for EDCs in a rural area be simplified* By 
definition, rural areas will have significant difficulty in 
encouraging economic development and job creation. Requiring such 
communities to provide detailed business, feasibility, marketing 
and development plans in order to approve their requests for EDCs 
is unrealistic and unnecessary. 



Name: Komitea Para Tiyan 

Address: c/o Bureau of Planning (Acting Director Michael Cruz) 
Governor's Complex at Adelup 
P.O. Box 2950 
Agana, Guam 96910 



Phone : 
Date: 



472-4201-3 (O) 477-1812 (F) 
December 23, 1994 



FORMAT FOR COMMENTS ON THE AMENDMENT TO INTERIM 

FINAL RULE 
Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Forward comments to: Office of Assistant Secretary of Defense 

for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: NAS AGANA BASE REUSE GROUP. KOMITEA PARA TIYAN 
(Activity/Location/ Community/ Installation/Group) 

Page 53741 
Column 2 

Paragraph add a new Section 91.7 (f) (3) (i) 
Recommended Changes or Comment: 

Add the following new section under the paragraph listed above for 
rural areas: "In addition to other requirements for approval of an 
EDC in a rural area, the Secretary of the Military Department 
concerned will approve an EDC in a rural area if the community can 
demonstrate that the projects for which the EDC is requested will 
reduce public expenditures and/or improve the delivery of public 
services." 



Rationale: 

While rural communities must aggressively encourage the 
establishment of new economic activities, the reduction of public 
expenditures and the effective and efficient delivery of public 
services are significant community goals. The rules should provide 
allowance for the achievement of these goals given their effects on 
the health of the rural community, if these goals are identified in 
the reuse plan. 



Name: Komitea Para Tiyan 

Address: c/o Bureau of Planning (Acting Director Michael Cruz) 
Governor's Complex at Adelup 
P.O. Box 2950 
Agana, Guam 96910 



Phone : 
Date: 



472-4201-3 (O) 477-1812(F) 
December 23, 1994 




Mayor 

GEORGE HARVELL, JR. 

City Clerk 
CAROLYN MADILL 

Board of Alderman 
F. A. DUNN 
R. C, HODGES 
J. A. HUTCHESON 
H, D. MONCIER 
D. H. WAGES 
K. T. WHITLOCK 
L M. WILSON 

Base Reuse Committee 
GEORGE HARVELL. JR. 

Chairman 
Mayor, Millington 

DAVID COOLEY 
Memphis Area 
Chamber of Commerce 

JOE EMISON 
U.S. Navy, Retired 

CRAIG ESRAEL 

Navy Memphis Credit Union 

W. S. HOWARD 
Millington Telephone Co. 

JEFF HUFFMAN 
Tipton County Executive 

JAMES KNIPPLE 
Millington Finance Director 

NED McWHERTER 
Governor 
State of Tennessee 

WILLIAM N. MORRIS. JR. 
Mayor. Shelby County 

GINNY MUSIC 
Millington Area 
Chamber of Commerce 

FRANK RYBURN 
Millington Airport Authority 

THOMAS SEALE 
Millington Industrial 
Development Board 

JOHN TANNER 
Congressman. 8th District 

DENNIS WAGES 
Alderman. Millington 

T. UMAR WILLIS 
CO. NAS Memphis 

Executive Director 
PHIL WHITTENBERG 




Base Reuse Committee 
N-201-B Bougainville Street 
Millington, Tennessee 38053 

(901) 873-2400 



December 19, 1994 



Office of Assistant Secretary 

of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 

Dear Sir: 

Attached you will find comments concerning the Amendment to the Interim Final 
Rule, amending Sections 91.7(d)(e) and (f) of the Interim Final Rule Published 
April 6, 1994. We appreciate the effort made by the DoD staff in making the Rule 
responsive to the needs of the local communities. 

You will find as you review the attached comments, the requested changes are 
relatively minor with the exception of our request for a change in the "rural" 
definition. We previously suggested an alternative definition, but have since found 
that several federal programs use definitions on a program by program basis that 
would resolve our concern. We would encourage the DoD to take a look at these 
definitions as possible alternatives for the current definition in the Rule. 

Again, we are appreciative of the effort being made by the DoD and of the 
opportunity for the end users to comment on the Rule. 



Sincerely, 




Phillip L. Whittenberg 
Executive Director 

Enclosures 




FORMAT FOR COMMENTS ON THli AMENDMENT TO THE INTEREM 

FINAL RULE 

Amending Sections 9 L 7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 



Send comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: MilHngton Reuse Committee (NAS Memphis) 

(Activity/Location/Community/Instailation/Group) 

Page 53741 

Column 1st 

Paragraph 91.7(0(3) 

Recommended Changes: 

Change the definition of "mral" to recognize that rural communities exist within the boundaries 
of Metropolitan Statistical areas. Both the Department of Housing and Urban Development 
(HUD) and the Farmers Home Administration recognize this fact and provide programs for such 
communities. 



Why: 

Subsection 91.7(f)(3) as currently written would require a full detailed EDC application before a 
determination is made that the property could be discounted at 100 percent in rural areas. 
Property in rural areas should normally convey without cost and with a minimum of detail 
required in the community EDC application. The EDC application process should be simpler in 
rural areas than that called for in 91.7(e)(6). 



Name: Phillip L. Whittenberg 

Address: Millington Base Reuse Committee 

N-201 Bougainville 

Millington, TN 38053 
.Phone: (901) 873-2400 
Date: November 29, 1994 



FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 

FINAL RULE 

Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 



Send comments to: Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Millington Reuse Committee (NAS Memphis) 

(Activity/Location/Community/Installation/Group) 

Page 53741 

Column 1st 

Paragraph 91,7mriUii) 

Recommended Changes: 

Insert the word "present" immediately prior to the words "fair market value" in the first and 
second sentences of this paragraph. 

The paragraph should then read: "(ii) Consideration can be below the estimated range of 
present fair market value, when proper justification is provided. The amount of consideration 
can be below the estimated range of present fair market value, if the Secretary of the Military 
Department determines that a discount is necessary for economic redevelopment and job 
creation." 

Why: 

The narrative on Page 53739 indicates that DoD is obligated properly under Title XXIX "to 
obtain consideration within the estimated range of present fair market value, or to justify why 
such consideration was not realized." The change to the cited paragraph is recommended so that 
it will conform to and reflect the DoD policy as expressed in the narrative on Page 53739. 



Name: Phillip L. Whittenberg 

Address: Millington Base Reuse Committee 

N-201 Bougainville 

Millington, TN 38053 
Phone: (901) 873-2400 
Date: November 29, 1994 



FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 

FINAL RULE 

Amending Sections 91 .7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 



Send comments to: Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Millineton Reuse Committee (NAS Memphis^ 

(Activity/Location/Community/Installation/Group) 

Page 53741 
Column 1st 
Paragraph 9L7(n(n 

Recommended Changes: 

Insert the word "present" immediately prior to the words "fair market value" in the third sentence 
of this paragraph. 

The sentence should then read: "The consideration may be at or below the estimated present 
fair market value, with or without initial payment, in cash or inkind and paid over time." 



Why: 

The narrative on Page 53739 indicates that DoD is obligated properly under Title XXIX "to 
obtain consideration within the estimated range of present fair market value, or to justify why 
such consideration was not realized." The change to the cited paragraph is recommended so that 
it will conform to and reflect the DoD policy as expressed in the narrative on Page 53739. 



Name: Phillip L. Whittenberg 

Address: Millington Base Reuse Committee 

N-201 Bougainville 

Millington, TN 38053 
Phone: (901) 873-2400 
Date: November 29, 1994 



FORMAT FOR COMMENTS ON THE AMENDMENT TO TBGE INTERIM 

FINAL RULE 

Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 



Send comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Millington Reuse Committee (NAS Memphis) 

(Activity/Location/Community/Installation/Group) 

Page 53741 

Column 1st 

Paragraph 9lJ(t)(9) 

Recommended Changes: 

Add a new subsection: '\9) The Military Department should advise the Assistant Secretary 
of Defense (Economic Security) of any final decision on a community application that 
differs with regard to terms or conditions from those recommended by the Director of 
Base Transition Office or the Director of Economic Adjustment/' 

Why: 

Both the Office of Economic Adjustment and the Base Transition Office are in positions to 
understand the closure/reuse processes and unique factors affecting the closure communities. A 
final decision that differs from their recommendations should be recognized by the Assistant 
Secretary for Economic Security, 



Name: Phillip L. Whittenberg 

Address: WSUington Base Reuse Committee 

N-201 Bougainville 

Millington, TN 38053 
Phone: (901)873-2400 
Date: November 29, 1 994 



FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 

FINAL RULE 

Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 



Send comments to: Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Millington Reuse Committee (NAS Memphis) 

(Activity/Location/Community/Installation/Group) 

Page 53740 

Column 3rd 

Paragraph 9L7feV8)(viii) 

Recommended Changes: 

This paragraph should be deleted. 



Why: 

Paragraph 91.7(c) requires that the community base reuse plan be the "preferred alternative" in 
the disposal Environmental Impact Statement. Therefore, there should not be any "overall 
military Department disposal plan for the installation" other than the community's consensus 
base reuse plan. 



Name: Phillip L. Whittenberg 

Address: Millington Base Reuse Committee 

N-201 Bougainville 

Millington, TN 38053 
Phone: (901)873-2400 
Date: November 29, 1994 



FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 

FINAL RULE 

Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 



Send comments to: Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Millington Reuse Committee (NAS Memphis) 

(Activity/Location/Community/Installation/Group) 

Page 53740 

Column 3rd 

Paragraph 9L7(e)(7) 

Recommended Changes: 

In the second sentence of this paragraph, insert the words "the Director of the DoD Base 
Transition Office and the Director of Economic Adjustment as well as" immediately prior to the 
words "other Federal agencies ..." 

This sentence should then read, "The Military Department may also consider information 
independent of the application, such as views of the Director of the DoD Base Transition 
Office and the Director of Economic Adjustment as well as other Federal agencies, 
appraisals, caretaker costs and other relevant material." 

Why: 

The DoD Base Transition Office and the Office of Economic Adjustment are intimately 
involved in the base closure and reuse process and should have input in these decisions. 



Name: Phillip L. Whittenberg 

Address: Millington Base Reuse Committee 

N-201 Bougainville 

Millington, TN 38053 
Phone: (901) 873-2400 
Date: November 29, 1994 



FORMAT FOR COMMENTS ON TSE AMlENDMENT TO THE INTERIM 

FINAL RULE 

Amending Sections 9L7(d) (e) & (0 
of the Interim Final Rule Published April 6, 1994 



Send comments to: OfUce of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Millington Reuse Committee (NAS Memphis) 

(Activity/Location/Community/Installation/Group) 

Page 53740 

Column 3rd 

Paragraph 9L7(eK6Hvi) 

Recommended Changes: 

Insert the word "present" immediately prior to the words "fair market value" in the first sentence 
of this paragraph. 

The sentence should then read, "If a transfer is requested for less than the estimated present fair 
market value ("FMV"), with or without initial payment at the time of transfer, then a statement 
should be provided justifying the discount." 



Why: 

The narrative on Page 53739 indicates that DoD is obligated properly under Title XXIX "to 
obtain consideration within the estimated range of present fair market value, or to justify why 
such consideration was not realized." The change to the cited paragraph is recommended so that 
it will conform to and reflect the DoD policy as expressed in the narrative on Page 53739. 



Name: Phillip L. Whittenberg 

Address: Millington Base Reuse Committee 

N-201 Bougainville 

Millington, TN 38053 
Phone: (901) 873-2400 
Date: November 29, 1994 



FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 

FINAL RULE 

Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 



Send comments to: Oflice of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Millington Reuse Committee (NAS Memphis) 

(Activity/Location/Community/Installation/Group) 

Page 53740 

Column 2nd 

Paragraph 9L7(e)(6)(iv)(C) 

Recommended Changes: 

Delete the words "other investments" and substitute the following, "other on-site and ofF-site 
improvements directly related to enhancing job creation and value on the property as well as the 
community planning, m^keting and net local property carrying costs" for the words " other 
investments." 

The paragraph should then read, "(C) A cost estimate and justification for infrastructure and 
other on-site and ofT-site improvements directly related to enhancing job creation and 
value on the property as well as the community planning, marketing and net local 
property carrying costs needed for the development of the EDC parcel" 

Why: 

Current GSA Federal Property Management Regulations do not recognize off-site infrastructure 
improvements necessary to provide adequate new public access and/or infrastructure in support 
of the former military property. These investments, if necessary, create additional value for the 
subject property and increase the risks for the LRA. Therefore, they must be recognized in this 
process. 



Name: Phillip L. Whittenberg 

Address: Millington Base Reuse Committee 

N-201 Bougainville 

NGllington,TN 38053 
Phone: (901) 873-2400 
Date: November 29, 1994 



FORMAT FOR COMMENTS ON THE AMENDMENT TO THE EVTEREVl 

FINAL RULE 
Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 



Send comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Millington Reuse Committee (NAS Memphis) 

(Activity/Location/Community /Installation/Group) 

Page 53740 

Column 2nd 
Paragraph 9L7(e)(6Kiv)(B) 

Recommended Changes: 

Insert the word "present" immediately prior to the words "fair market value" of this sentence. 

The paragraph should then read: "(B) A market and financial feasibility analysis describing the 
economic viability of the project, including an estimate of net proceeds over a fifteen-year 
period, the proposed consideration or payment to the Department of Defense, and the estimated 
present fair market value of the property." 

Why: 

The narrative on Page 53739 indicates that DoD is obligated property under Title XXIX "to 
obtain consideration within the estimated range of present fair market value, or to justify why 
such consideration was not realized." The change to the cited paragraph is recommended so that 
it will conform to and reflect the DoD policy as expressed in the narrative on Page 53739. 



Name: Phillip L. Whittenberg 

Address: Millington Base Reuse Committee 

N-201 Bougainville 

Millington, TN 38053 
Phone: (901) 873-2400 
Date: November 29, 1994 



FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 

FINAL RULE 
Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 



Send comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Millington Reuse Committee (NAS Memphis) 

(Activity/Location/Community/Installation/Group) 

Page 53740 

Column 1st 

Paragraph 91.7(eV3) 

Recommended Changes: 

Add a sentence to this Paragraph as follows: "The Military Department will share the 
property appraisal with the Local Redevelopment Authority/* 



Why: 

After consulting with the LRA on the valuation assumptions, guidelines and instructions that 
lead to the estimation of value, it appears logical that the Military Department should share the 
end product with the LRA. This open exchange of information is needed to encourage DoD- 
community cooperation and to avoid the adversarial climate that often exists. 



Name: Phillip L. Whittenberg 

Address: Millington Base Reuse Committee 

N-201 Bougainville 

Millington, TN 38053 
Phone: (901) 873-2400 
Date: November 29, 1994 



FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 

FINAL RULE 

Amending Sections 91 .7(d) (e) & (0 
of the Interim Final Rule Published April 6, 1994 



Send comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Millington Reuse Committee (NAS Memphis) 

(Activity/Location/Community/Installation/Group) 

Page 53740 

Column 1st 

Paragraph 9lJ(e)(l) 

Recommended Changes: 

Insert the word "present" immediately prior to the words "fair market value" in the first sentence 
of this paragraph. 

The first sentence should then read, "Section 2903 of Public Law 103-160 gives the Secretary of 
Defense the authority to transfer property to local redevelopment authorities for consideration in 
cash or in kind, with or without initial payment or with only partial payment at time of transfer, 
at or below the estimated present fair market value of the property." 

Why: 

The narrative on Page 53739 indicates that DoD is obligated properly under Title XXIX "to 
obtain consideration within the estimated range of present fair market value, or to justify why 
such consideration was not realized." The change to the cited paragraph is recommended so that 
it will conform to and reflect the DoD policy as expressed in the narrative on Page 53739. 



Name: Phillip L. Whittenberg 

Address: Millington Base Reuse Committee 

N-201 Bougainville 

Millington, TN 38053 
Phone: (901) 873-2400 
Date: November 29, 1994 



FORMAT FOR COMMENTS ON THE A^^ENDMENT TO THE INTERIM 

FINAL RULE 

Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 



Send comments to: Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: MiHington Reuse Committee (NAS Memphis) 

(Activity/Location/Community/Installation/Group) 

Page 53739 

Column 3rd 

Paragraph 90,4(b) ^ 

Recommended Changes: 

Insert the word, "present" immediately prior to the words, "fair market value" in the last sentence 
of this paragraph. 

The sentence should read, "Conveyances to the LRA will be made under terms and conditions 
designed to facilitate local economic redevelopment and job creation, and may be made at less 
than present fair market value, with proper justification." 



Why: 

The narrative on Page 53739 indicates that DoD is obligated properly under Title XXK "to 
obtain consideration within the estimated range of present fair market value, or to justify why 
such consideration was not realized." The change to the cited paragraph is recommended so that 
it will conform to and reflect the DoD policy as expressed in the narrative on Page 53739. 



Name: Phillip L. Whittenberg 

Address: Millington Base Reuse Committee 

N-201 Bougainville 

Millington, TN 38053 
Phone: (901)873-2400 
Date: November 29, 1994 



FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 

FINAL RULE 

Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 



Send comments to: Oflice of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Millington Reuse Committee (NAS Memphis) 

(Activity/Location/Community/Installation/Group) 

Page 53739 

Column 3rd 

Paragraph 9L4 

Recommended Changes: 

Add the word "present" immediately prior to the words "fair market value" in the second 
sentence of this paragraph. 

The sentence should then read: " Conveyances to the LRA will be made under terms and 
conditions designed to facilitate local economic redevelopment and job creation, and may be 
made at less than present fair market value, with property (sic) justification." 

Why: 

The narrative on Page 53739 indicates that DoD is obligated property under Title XXIX "to 
obtain consideration within the estimated range of present fair market value, or to justify why 
such consideration was not realized." The change to the cited paragraph is recommended so that 
it will conform to and reflect the DoD policy as expressed in the narrative on Page 53739. 



Name: Phillip L. Whittenberg 

Address: Millington Base Reuse Committee 

N-201 Bougainville 

Millington, TN 38053 
Phone: (901) 873-2400 
Date: November 29, 1 994 



FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 

FINAL RULE 

Amending Sections 91 .7(d) (e) & (0 
of the Interim Final Rule Published April 6, 1994 



Send comments to: Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: Millington Reuse Committee (NAS Memphis) 

(Activity/Location/Community /Installation/Group) 

Page 

Column 

Paragraph 

Recommended Changes: 



Why: 



Name: Phillip L. Whittenberg 

Address: Millington Base Reuse Committee 

N-201 Bougainville 

Millington, IN 38053 
Phone: (901) 873-2400 
Date: November 29, 1994 



Format For Comments On The Interim Rule 

Implementing Title XXIX Of The 
National Defense Authorization Act for FY 94 



Forward comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Millington Reuse Committee fNAS Memphis) 

(Activity/Location/Community/Installation/Group) 

Page 16127 

Column J 

Paragraph Jh} 

Recommended Changes: 

Substitute the following definition for (h) Rural: 

(h) RuraL An area outside a Metropolitan Statistical Area (MSA) or, any 
community within a MSA with a civilian population less than 25,000, 
provided one of the following criteria is met: 

(1) Community boundaries are not contiguous with another metropolitan 
status city. 

(2) Community will lose at least 15 percent of its population because of the 
realignment or closure. 

(3) Fifteen percent or more of all families fall below the poverty level. 

Why: 

Base closure communities within Metropolitan Statistical Areas may be well removed 
from the central city or its immediate suburbs, and in reality may experience substantial 
adverse impacts similar to and equally as severe as any rural area. This can be especially 
true were the community is small and the realignment will remove a significant 
percentage of the population of the community, or where the poverty level of the 
community is already high. 

Name: Phillip L. Whlttenberg 

Address: Millington Base Reuse Committee 

N-201 Bougainville 

Millington, TN 38053 
Phone: (901)873-2400 



FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 

FINAL RULE 

Amending Sections 91 .7(d) (e) & (0 
of the Interim Final Rule Published April 6, 1994 

Send comments to: Office of the Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, D.C. 20301-3300 

Or transmit by electronic mail to: atkinjn@acq.osd.mil . 



From: ^^^^ 

(Activity/Location/Conimunity/Installation/Group) 

Page #: 

Paragraph: 

Subject: , 

Recommended Change or Comment: 



Rationale: 



Name: 
Address: 

Phone: 
Date: 




n 



Office of t±Le President 




GlER VIEUJ 



TELEPHONE 
708-724-1700 
FAX 708-724-0916 



December 20, 1994 



1225WAUKEGAN ROAD 
GLENVIEW, ILUNOIS 60025-3071 



Mr. Joshua Gotbaum 

Assistant Secretary of Defense for Economic Security 
Room 3D814 
The Pentagon 

Washington, D.C. 20301-3300 
Dear Mr. Gotbaum: 

As President of the Village of Glenview, the Local Redevelopment Authority (LRA) responsible 
for the redevelopment of NAS Glenview, I am pleased to report that your actions relating to 
public comments on the Interim Final Rule have been well received locally in Glenview. 
Specifically, the deletion of the so-called ''Jobs-Centered Property Disposal" section represents 
a clear decision on behalf of the Department of Defense to develop a true partnership with the 
community adversely impacted by a closing military facility. Additionally, the new Economic 
Development Conveyance (EDC) procedures enable greater flexibility in conveying federal 
property while simultaneously empowering the LRAs to take the lead in the economic 
redevelopment and job creation process. ' 

Attached please find comments on the Amendments to the Interim Final Rule [amending 
sections 91.7(d), (e) and (f) of the Interim Final Rule published April 6, 1994.] 

The major concerns of the Glenview Naval Air Station Commimity Reuse Planning Group 
include: (1) changing the bias relating to utilizing EDCs from "last resort" to "when the LRA 
determines it is appropriate"; (2) establishing a minimum time period to complete an EDC 
application - 6 months after submission of the redevelopment plan; (3) establishing a maximum 
time period for the Military Department to review the EDC application - 30 days; (4) 
consistently addressing present fair market value; and (5) recognizing the need for on- and off- 
site improvements during the redevelopment process. 

I believe these changes will strengthen our partnership and ability to successfully achieve 
President Clinton's plan to revitalize base closure communities. 

Thank you for this opportunity to provide input to the regulations implementing the Pryor 
Amendment. We look forward to receiving amendments to the remainder of the Interim Final 
Rtde, and will swiftly and cooperatively provide comments when needed. 



Siiicerely, 




il 



RECEIVED 



Village President/Chairperson, 

GNAS Conraiuiuty Reuse Planning Group 



OtC 2 8 1994 

OASD(ES) 



COMMENTS ON THE AMENDMENT TO THE 
INTERIM FINAL RULE 

Amending Sections 91 .7 (d) , (e) & (f ) 
of the Interim Final Rule Published April 6, 1994 



From: GNAS Community Reuse Planning Group 

Page #: 53736 
Paragraph: C 

Subject: When an EDC should be used 
Recommended Change or Comment: 

Replace the discussion on when an EDC should be used with the 
following: 

*When should an EDC be used? 

The LRA is responsible for determining and requesting the 
appropriate Federal property disposal method* The EDC should be 
used when the LRA wants to obtain property for economic 
redevelopment and job generating purposes, and it is not 
practicable to pay fair market value at the time of transfer. 

Additionally, since an EDC provides the most flexibility to 
respond to changing market realities, it may be the preferred 
method of property disposal to achieve President Clinton's five 
part program to revitalize base closure communities, even when 
other disposal methods are possible. 

The Federal Property and Administrative Services Act (FPASA) of 
1949 (40 U-S-C. 484) and airport public benefit authorities (49 
U.S.C. 47151-47153) allow for public benefit transfers to units 
of government or non-profit institutions that maintain the use of 
property for a public purpose including, but not limited to, 
parks, public health, education, aviation, historic monxunents, 
and prisons . 

The FPASA also allows for negotiated sales at fair market value 
to public purposes or direct sales through a public bid process. 

Rationale : 

The current language is too restrictive in nature and has a 
detrimental bias toward "justifying the existence" of Federal 
agencies sponsoring public benefit conveyances (PBCs) by forcing 
LRAs to use these methods of property transfer instead of EDCs . 
Furtheirmore, the regulations relating to PBCs do not allow 
partnerships between different types of public agencies (ie. 
park, school, library districts) to co-locate operations which 
could decrease the total number of acres required (which achieves 
the objective of creating more acreage for economic redevelopment 



1 



and job creation). The recommended regulations maximize the 
ability of the LRAs to deal with a changing market as the 
development progresses. The EDC should not be relegated to a 
conveyance of last resort! 



Name: Paul T. McCarthy, Village Manager/Executive Director 

GNAS Community Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
Glenview, XL 60025 



Phone: (708) 724-1700 



COMMENTS ON THE AMENDMENT TO THE 
INTEIUM FINAL RULE 

Amending Sections 91 .7 (d) , (e)& (f ) 
of the Interim Final Rule Published April 6, 1994 



From: GNAS Community Reuse Planning Group 

Page #: 53737 
Paragraph: C 

Subject: Who can receive an EDC 
Recommended Change or Comment: 

Change the second sentence to read as follows: 

An LRA is the only entity eligible to receive property under an 
Economic Development Conveyance* At a minimum, an LRA should 
have zoning authority and subdivision control over the property. 

Rationale: 

This language appropriately identifies the minimum requirements 
of an LRA without defining the composition of an LRA. LRA 
composition is separately defined and approved by the Office of 
Economic Adjustment, which recognizes the statutory framework and 
requirements among the fifty states. 



Name: Paul T. McCarthy, Village Manager/Executive Director 

GNAS Community Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
Glenview, IL 60025 

Phone: (708) 724-1700 
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COMMENTS ON THE AMENDMENT TO THE 
INTERIM FINAL RULE 

Amending Sections 91 .7 (d) , (e)&(f ) 
of the Interim Final Rule Published April 6, 1994 



From: GNAS Community Reuse Planning Group 

Page #: 53738 
Paragraph : C 

Subject: How much property should be included in an EDC 
application 

Recommended Change or Comment: 

Add the following sentence to the end of the paragraph: 

The EDC should be used by LRAs to obtain large parcels • . • to 
assist in long-term development of the property* An entire base 
may be requested if properly supported and justified by a 
business plan. 

Rationale : 

This language identifies the maximum limit of an EDC. 



Name: Paul T. McCarthy, Village Manager/Executive Director 

GNAS Community Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
Glenview, XL 60025 



Phone : 



(708) 724-1700 
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COMMENTS ON THE AMENDMENT TO THE 
INTERIM FINAL RULE 
Amending Sections 91.7(d) , (e)&(f) 
of the Interim Final Rule Published April 6, 1994 



From: GNAS Community Reuse Planning Group 

Page #: 53739 
Paragraph : C 

Subject: Guidelines for determining the terms and conditions of 
consideration 

Recommended Change or Comment: 

Change the second paragraph to read as follows: 

Taking into account all information provided in the EDC 
application and any additional information considered relevant, 
the Military Department will contract for or prepare an estimate 
of the present fair market value of the property (as is, where 
is), which may be expressed as a range of values. This estimate 
shall be completed not later than 30 days after receipt of the 
redevelopment plan. The Military Department shall consult with 
the LRA on valuation assumptions, guidelines and on instructions 
given to the person(s) making the estimation of value, and may 
jointly participate with the LRA in this estimation process. The 
Military Department shall provide the completed estimation of 
value to the LRA when it is available . 

Rationale: 

This language specifies present fair market value, adds a 
deadline for completion of the estimation, enables joint 
participation and strengthen the partnership between the Military 
Department and the LRA, and ensures that the LRA receives the 
information as soon as it is available. 



Name: Paul T. McCarthy, Village Manager/Executive Director 

GNAS Community Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
Glenview, XL 60025 



Phone : 



(708) 724-1700 
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COMMENTS ON THE AMENDMENT TO THE 
INTERIM FINAL RULE 
Amending Sections 91.7 (d) , (e)&(f ) 
of the Interim Final Rule Published April 6, 1994 



From: GNAS Community Reuse Planning Group 

Page #: 53740 

Paragraph: 91.7(e)(2) 

Subject: When an EDC should be used 

Recommended Change or Comment: 

Delete paragraph and replace with the following: 

(2) The LRA is responsible for determining and requesting the 
appropriate Federal property disposal method. The EDC should be 
used when the LRA wants to obtain property for economic 
redevelopment and job generating purposes, and it is not 
practicable to pay fair market value at the time of transfer. 

Additionally, since an EDC provides the most flexibility to 
respond to changing market realities, it may be the preferred 
method of property disposal to achieve President Clinton^ s five 
part program to revitalize base closure communities, even when 
other disposal methods are possible. 

Rationale: 

The current language is too restrictive in nature and has a 
detrimental bias toward "justifying the existence" of Federal 
agencies sponsoring public benefit conveyances (PBCs) by forcing 
LRAs to use these methods of property transfer instead of EDCs. 
Furthermore, the regulations relating to PBCs do not allow 
partnerships between different types of public agencies (ie. 
park, school, library districts) to co-locate operations which 
could decrease the total number of acres required (which achieves 
the objective of creating more acreage for economic redevelopment 
and job creation) . The recoimnended regulations maximize the 
ability of the LRAs to deal with a changing market as the 
development progresses. The EDC should not be relegated to a 
conveyance of last resort! 
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Name: Paul T. McCarthy, Village Manager /Executive Director 

GNAS Community Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
Glenview, XL 60025 

Phone: (708) 724-1700 
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COMMENTS ON THE AMENDMENT TO THE 
INTERIM FINAL RULE 

Amending Sections 91 .7 (d) , (e)&(f ) 
of the. Interim Final Rule Published April 6, 1994 



From: GNAS Community Reuse Planning Group 

Page #: 53740 
Paragraph : 91,7(e)(3) 

Subject: Estimation of present fair market value 
Recommended Change or Comment : 

Change paragraph to read as follows: 

(3) Before making an EDC, the Military Department must prepare 
an estimate of the present fair market value of the property (as 
is, where is), which may be expressed as a range of values. This 
estimate shall be completed not later than 30 days after receipt 
of the redevelopment plan. The Military Department shall consult 
with the Local Redevelopment Authority on valuation assximptions , 
guidelines and on instructions given to the person(s) making the 
estimation of value, and may jointly participate with the .LRA in 
this estimation process. The Military Department shall provide 
the completed estimation of value to the LRA when it is 
available • 

Rationale : 

This language adds a deadline for completion of the estimation, 
enables joint participation and strengthen the partnership 
between the Military Department and the LRA, and ensures that the 
LRA receives the information as soon as it is available. 



Name: Paul T. McCarthy, Village Manager /Executive Director 

GNAS Community Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
Glenview, XL 60025 

Phone: (708) 724-1700 



8 



COMMENTS ON THE AMENDMENT TO THE 
INTERIM FINAL RULE 

Amending Sections 91.7 (d) , (e)&(£) 
of the Interim Final Rule Published April 6, 1994 



From: GNAS Community Reuse Planning Group 

Page #: 53740 
Paragraph : 91.7(e)(4) 

Subject: Minimum requirements of an LRA 
Recommended Change or Comment: 

Change the second sentence to read as follows: 

(4) A Local Redevelopment Authority (LRA) is the only entity 
able to receive property under an Economic Development 
Conveyance. At a minimum^ an LRA should have zoning authority 
and subdivision control over the property. 

Rationale : 

This language appropriately identifies the minimum requirements 
of an LRA without defining the composition of an LRA. LRA 
composition is separately defined and approved by the Office of 
Economic Adjustment, which recognizes the statutory framework and 
requirements among the fifty states . 



Name: Paul T. McCarthy, Village Manager/Executive Director 

GNAS Community Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
Glenview, IL 60025 

Phone: (708) 724-1700 
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COMMENTS ON THE AMENDMENT TO THE 
INTERIM FINAL RULE 

Amending Sections 91 .7 (d) , (e) & (f ) 
of the Interim Final Rule Published April 6, 1994 



From: GNAS Conimunity Reuse Planning Group 

Page #: 53740 

Paragraph: 91.7(e)(5) 

Subject: EDC application time period 

Recommended Change or Comment: 

Add a new sentence after the third sentence to read as follows: 

(5) A properly completed application will be the basis for a 
decision on whether an LRA will be eligible for an Economic 
Development Conveyance* An application should be submitted by 
the LRA after a Redevelopment Plan is adopted by the LRA, The 
Secretary of the Military Departments shall establish a 
reasonable time period for submission of the EDC application 
after consultation with the LRA- LRAs shall have a minimum of 
six (6) months after submission of the redevelopment plan to ^ 
submit an application for an Economic Development Conveyance. 
The Services ... of this section. 

Rationale : 

This language guarantees that LRAs will have a reasonable period 
of time after submission of the redevelopment plans to complete 
their applications for EDCs. 



Name: Paul T. McCarthy, Village Manager /Executive Director 

GNAS Community Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
Glenview, IL 60025 

Phone: (708) 724-1700 
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COMMENTS ON THE AMENDMENT TO THE 
INTERIM FINAL RULE 

Amending Sections 91 -7 (d) ^ (e)& (f ) 
of the Interim Final Rule Published April 6, 1994 



From: GNAS Community Reuse Planning Group 

Page #: 53740 
Paragraph: 91.7(e)(6) (v) 

Subject: Statement concerning Negotiated Sale/Public Benefit 
Conveyances 

Recommended Change or Comment: 

Change paragraph to read as follows: 

(V) A statement describing . • . and wildlife conservation — were 
not used to accomplish the economic development and job creation 
goals. 

Rationale : 

This removes the inappropriate "burden of proof" directive to 
justify why a negotiated sale or public benefit conveyance could 
not be used and replaces it with a requirement to state why they 
were not chosen. 



Name: Paul T. McCarthy, Village Manager /Executive Director 

GNAS Community Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
Glenview, XL 60025 

Phone: (708) 724-1700 
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COMMENTS ON THE AMENDMENT TO THE 
INTERIM FINAL RULE 

Amending Sections 91 .7 (d) , (e) & (f ) 
of the Interim Final Rule Published April 6, 1994 



From: GNAS Coiranunity Reuse Planning Group 

Page #: 53740 

Paragraph : 91.7(e)(7) 

Subject: EDC application processing 

Recommended Change or Comment: 

Change the first sentence to read as follows: 

(7) After receipt of an application for an EDC, the Secretary 
of the Military Department shall evaluate it within 30 days to 
determine whether the terms and conditions proposed are fair and 
reasonable. The Military Department it considers necessary. 

Rationale: 

This time period ensures no excessive delays are allowed within 
the application processing phase. 



Name: Paul T. McCarthy, Village Manager /Executive Director 

GNAS Community Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
Glenview, XL 60025 

Phone: (708) 724-1700 
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COMMENTS ON THE AMENDMENT TO THE 
INTERIM FINAL RULE 

Amending Sections 91.7 (d) , (e)&(f ) 
of the Interim Final Rule Published April 6, 1994 



From: GNAS Community Reuse Planning Group 

Page #: 53740 

Paragraph: 91-7(e)(7) 

Subject: EDC application processing 

Recommended Change or Comment: 

Add a new sentence after the second sentence to read as follows: 

(7) After receipt caretaker costs and other relevant^ 

material- When such information is solicited or received, it 
shall be provided to the LRA. An EDC supporting the local 
redevelopment plan should normally take precedence over 
conflicting information or views • The Military Department . • • 
considers necessary. 

Rationale : 

Mutual sharing of information enhances the cooperative nature of 
the partnership between the Military Department and the LRA. In 
keeping with the "Preferred Alternative" concept for the 
redevelopment plan, the EDC application should be the "Preferred 
Alternative" for conveyance if requested by the LRA. 



Name: Paul T. McCarthy, Village Manager /Executive Director 

GNAS Community Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
Glenview, XL 60025 

Phone: (708) 724-1700 
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COMMENTS ON THE AMENDMENT TO THE 
INTERIM FINAL RULE 

Amending Sections 91 .7 (d) , (e)& (f ) 
of the Interim Final Rule Published April 6, 1994 



From: GNAS Community Reuse Planning Group 

Page #: 53741 
Paragraph: 91.7(f)(1) (i) 

Subject: Consideration within the estimated range of present 
fair market value 

Recommended Change or Comment: 

Add qualifying information to the paragraph as follows: 

(i) Consideration within the estimated range of present fair 
market value . . • at the time of application. The Military 
Department can be flexible about the terms and conditions of 
payment, and can provide financing on the property. The payment 
can be in cash or in-kind, and can be paid at time of transfer or 
at a time in the future. The Military Departments will have the 
discretion and flexibility to enter into agreements that specify 
the form and amount of consideration and ensures that 
consideration is within the estimated range of fair market value 
at the time of application. Such methods of payment could 
include: participation in the gross or net cash flow, deferred 
payments, mortgages or other financing arrangements. 

Rationale: 

This language from the discussion section of the rules is 
extremely important and should be included in the procedures 
(91.7(f)). 



Name: Paul T. McCarthy, Village Manager/Executive Director 

GNAS Community Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
Glenview, IL 60025 

Phone: (708) 724-1700 
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COMMENTS ON THE AMENDMENT TO THE 
INTERIM FINAL RULE 

Amending Sections 91 .7 (d) ^ (e)& (f ) 
of the Interim Final Rule Published April 6, 1994 



From: GNAS Community Reuse Planning Group 

Page #: 53741 

Paragraph: 91.7(f) (l)(ii) 

Subject: Consideration below the estimated range of present fair 
market value 

Recommended Change or Comment: 

Change the first sentence and add qualifying information as 
follows: 

(ii) Consideration can be below the estimated range of present 
fair market value, when proper justification is provided. The 
amount necessary for economic redevelopment and job creation. ' 
As stated in paragraph 91.7(£)(l)(i) above, the terms and 
conditions of payment will be negotiated between the Military 
Department and the LRA. 

Rationale : 

This language from the discussion section of the rules is 
extremely important and should be included in the procedural 
section of the rules (91.7(f)). 



Name: Paul T. McCarthy, Village Manager/Executive Director 

GNAS Community Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
Glenview, XL 60025 



Phone : 



(708) 724-1700 
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COMMENTS ON THE AMEOT 

INTERIM FINAL RULE 

Amending Sections 91 .7 (d) , (e)&(f ) 
of the Interim Final Rule Published April 6, 1994 



From: GNAS Community Reuse Planning Group 
Page #: 53739, 53740, and 53741 

Paragraph: 90.4, 91,4, 91,7(e)(l), 91 . 7 ( e) ( 6 ) ( iv) (B ) , 
91.7(e)(6)(vi), 91.7(f)(1), 91 . 7 (f ) ( 1) (11) , 91.7(f)(4) 
Subject: "Present" fair market value 

Recommended Change or Comment: 

Add " present " to all references to fair market value. 
Rationale : 

The term " present fair market value" must be used consistently in 
the rules. 



Name: 



Paul T. McCarthy, Village Manager/Executive Director 
GNAS Community Reuse Planning Group 



Address : 



Village of Glenview 
1225 Waukegan Road 
Glenview, XL 60025 



Phone : 



(708) 724-1700 
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COMMENTS ON THE AMENDMENT TO THE 
INTERIM FINAL RULE 

Amending Sections 91 .7 (d) , (e)& (f ) 
of the Interim Final Rule Published April 6, 1994 



From: GNAS Coininunity Reuse Planning Group 
Page #: 53740 

Paragraph: 91 . 7 (e) ( 6 ) (iv) (C) 
Subject: Infrastructure costs 

Recommended Change or Comment: 

Change paragraph to read as follows: 

(C) A cost estimate and justification for infrastructure and 
other on-site and off-site improvements directly related to 
enhancing economic redevelopment, job creation, and value on the 
property as well as the community planning, marketing, and net 
local property carrying costs needed for the development of the 
EDC parcel. 

Rationale : 

There must be an explicit recognition that the communities and 
their LRAs will likely be the risk-takers in the redevelopment 
process • Moreover, the GSA Federal Property Management 
Regulations do not presently recognize off-site infrastructure 
improvements which will be necessary to provide adequate new 
public access to the former bases - thereby enhancing economic 
redevelopment, job creation, and value. 



Name: 



Paul T. McCarthy, Village Manager/Executive Director 
GNAS Community Reuse Planning Group 



Address: 



Village of Glenview 
1225 Waukegan Road 
Glenview, XL 60025 



Phone : 



(708) 724-1700 
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COMMENTS ON THE AMENDMENT TO THE 
INTERIM FIN AL RULE 

Amending Sections 91.7 (d) , (e)&(f ) 
of the Interim Final Rule Published April 6, 1994 



From: GNAS Community Reuse Planning Group 
Page #: 53740 

Paragraph: 91.7(e) (8) (viii) 

Subject: EDC application evaluation criteria 
Recommended Change or Comment: 

Delete entire paragraph and renumber subsequent paragraphs as 
appropriate . 

Rationale: 

An overall Military Department disposal plan has not been 
distributed to LRAs, and therefore should not be referenced in 
the evaluation criteria. 



Name: Paul T. McCarthy, Village Manager/Executive Director 

GNAS Community Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
Glenview, IL 60025 

Phone: (708) 724-1700 
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COMMENTS ON THE AMENDMENT TO THE 
INTERIM FINAL RULE 

Amending Sections 91 .7 (d) , (e)&(f ) 
of the Interim Final Rule Published April 6, 1994 



From: GNAS Coininunity Reuse Planning Group 

Page #: 53741 
Paragraph : 91.7(e) 
Subject: EDC decision 

Recommended Change or Comment : 

Add new subsection 91.7(e)(9) as follows: 

(9) The Military Department should advise the Assistant 
Secretary of Defense (Economic Security) of any final decision on 
a community EDC application that differs with regard to terms and 
conditions from those recommended by the LRA. 

Rationale: 

This language ensures that ASD(ES) is informed when the Military . 
Service elects not to accept an EDC application as submitted by 
an LRA. 



Name: Paul T. McCarthy, Village Manager/Executive Director 

GNAS Community Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
Glenview, XL 60025 

Phone: (708) 724-1700 
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COMMENTS ON THE AMENDMENT TO THE 
BNTERIM FINAL RULE 

Amending Sections 91 .7 (d) , (e)& (f ) 
of the Interim Final Rule Published April 6, 1994 



From: GNAS Community Reuse Planning Group 

Page #: 53741 
Paragraph: 91.7(f)(2) 
Subject: Excess profits 

Recommended Change or Comment: 

Change third sentence to read as follows: 

(2) The amount of consideration agreed upon consideration- 
Also, the standard GSA excess profits clause, appropriately 
tailored to include the infrastructure and other on- and off-site 
improvement costs directly related to the transaction, will be 
used in the conveyance documents to the LRA. 

Rationale: 

This language recognizes that certain infrastructure and on- and 
off-site improvement costs will be accounted for when determining 
excess profits. 



Name: Paul T. McCarthy, Village Manager /Executive Director 

GNAS Community Reuse Planning Group 

Address: Village of Glenview 
1225 Waukegan Road 
Glenview, XL 60025 

Phone: (708) 724-1700 
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THICKSTEN GRIMM BURGUM, INC. 

106 North Carolina Avenue^ S.E. 
Washington, D. C. 20003-1841 



December 26 ^ 1994 



The Honorable Joshua Gotbaum 
Assistant Secretary of Defense 
Economic Security 
Room 3D814 
The Pentagon 

Washington, DC 20301-3306 

Dear Mr. Gotbaum: 

Per your letter of October 26, 1994, the following are comments 
on the Amendment to the Interim Final rule amending Sections 91.7 
(d) (e) & (f) of the Interim Final Rule published April 6, 1994. 

Our firm was the technical consultant to the University of 
California, Santa Cruz assisting in the negotiation of an 
Economic Development Conveyance of certain parcels of Fort Ord 
property. We are currently actively assisting two other 
community entities in their attempts to obtain Economic 
Development Conveyances. We are therefore one of the few firms 
which has actual hands on experience in this process. 

Based on our experience, we believe that the following comments 
are relevant. 

1. The overriding Congressional intent which resulted in 
the passage of Section 2903 of Public Law 103-160 was 
to foster economic redevelopment in areas where 
military installations are closing. Section 2903 was 
intended to provide a mechanism to convey closing 
military installation property at no cost and without 
use restrictions to foster job creation. Notwith- 
standing the intent of this legislation, the Department 
of Defense focus is on property disposal with the 
overriding objective of generating revenue and 
depositing it into the Base Closure Account. This 
Amendment places much more emphasis on requiring local 
communities to compensate the federal government for 
conveyed property. The evidence of this is the 
emphasis on requiring the negotiation of an up front 
payment and the stated evaluation criteria which 
requires "Economic benefit to the federal Government, 
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including protection and maintenance cost savings and 
anticipated consideration from the transfer." What has 
occurred in the negotiations we have been/are involved 
in is the following. In the Fort Ord negotiations, 
some consideration was given to job creation and 
economic redevelopment. Since this Amendment was 
issued, the emphasis has shifted almost entirely back 
to generating revenue for the Base Closure Account. 
The objectives of job creation/economic redevelopment 
and the generation of revenue for the Base Closure 
Account are in direct conflict. The Department of 
Defense should make a decision in regard to its 
priorities. If job creation/economic redevelopment is 
the priority, property should be conveyed to local 
community entities at no cost and without use 
restrictions. If the generation of revenue for the 
Base Closure Account is the priority, the community 
planning process should be eliminated and excess 
property should simply be sold by the General Services 
Administration at auction to the highest bidder. 

The Interim Rule issued April 6, 1994 set forth four 
requirements for applying for an Economic Development 
Conveyance. These requirements were simple and 
straightforward and provided local community entities 
with the basis early on and at very little cost to 
determine whether they would qualify for an Economic 
Development Conveyance. The Economic Development 
Conveyance application requirements delineated in the 
Amendment have seven requirements for the application 
which are extremely complex, significantly expanded, 
and very inflexible. There is a stated requirement for 
"A business and development plan for the Economic 
Development Conveyance parcel." The net result is two 
fold: (a) a complete reuse plan must exist in order to^ 
construct a comprehensive and credible business plan 
and apply for the Economic Development Conveyance and 
(b) the costs of applying for the Economic Development 
Conveyance have increased substantially. 

a) The requirement to have a complete reuse and 
business plan could be a misallocation of 
resources. Several hundred thousand dollars will 
be required to produce the required documentation. 
The Department of Defense may then reject the 
Economic Development Conveyance application. This 
would cause the local community entity to have to 
spend additional money to restructure the reuse 
plan based on transferring the property with 
conventional property conveyance mechanisms. 



b) One of our clients was well along in both the 

reuse planning process and in their preparation of 
the Economic Development Conveyance application 
when the Amendment was issued. The Department of 
Defense then informed the client entity that it 
must prepare a comprehensive business plan under 
the terms and conditions of the Amendment. Even 
though the existing reuse planning process was 
well along and very comprehensive/ an additional 
expenditure of approximately one hundred thousand 
($100,000.00) dollars was required to construct 
the business plan. This is extremely burdomsome 
for a public entity with limited resources. 

The new Economic Development Conveyance requirements are 
excessive, burdomsome, and costly. One wonders if these 
requirements are designed to limit the number of 
applications. Regardless of whether this is the intention, 
the practical effect will be to reduce the number of 
applicants due to an inability of many entities to incur the 
required documentation preparation costs. 

3. The entire Department of Defense installation 

reuse/redevelopment strategy governing property 
conveyance and federal funding opportunities is 
centered around the affected local communities reaching 
an agreement to create one Local Redevelopment 
Authority to receive property and federal funding. 
This concept is flawed for several reasons: 

b) Individual community entities which are part of a 
large Local Redevelopment Authority, but disagree 
with the land/redevelopment plan recommended by 
that authority will be outvoted on decisions which 
determine land parcelization delineated by the 
Department of Defense Record of Decision. 
However, if these local community entities have 
zoning authority, in the end they can stop the 
development agreed to by the Department of Defense 
and the Local Redevelopment Authority. 

a) Current Department of Defense policy is to fund^ 
federal planning grants only through the 
recognized Local Redevelopment Authorities. This 
means that in jurisdictions which are comprised of 
a number of communities having geographic ties to 
closing military installations, federal reuse 
planning grants will be given only to the Local 
Redevelopment Authority which is comprised of all 
of these affected local communities. If one of 
these communities wants to include an element in 
the planning process, and if the majority of the 
communities which comprise the Local Redevelopment 



Authority disagree, then this element will not be 
funded. If this element is then not included in 
base reuse plan, it will not be incorporated in 
the Department of Defense Record of Decision for 
property conveyance. 

In the end of this process may construct elaborate 
planning documents, but result in little land reuse or 
economic redevelopment. The dissident local 
communities may be able to block redevelopment 
indefinitely through the use of zoning prerogatives. 

The recommended solution to this problem is two fold: 

a) Funding should be made available to individual 
community entities for worthy projects. 

b) The Department of Defense Record of Decision 
should be made only after considering the desires 
of local community entities which have zoning 
authority. 

Under the Amendment, closing military installation 
property can be conveyed under an Economic Development 
Conveyance only to a Local Redevelopment Authority. 
The Amendment implied that it is then permissible for 
the Local Redevelopment Authority to reconvey the 
property under the same terms and conditions to another 
entity, such as a county, city or university system. 
This methodology on the surface appears to have merit 
and be workable. However, our experience to date in 
working with community entities attempting to obtain 
this type of conveyance, indicates that in practice the 
Department of Defense, and the Military Services have 
problems in implementing this property conveyance 
concept. The Department of Defense needs to issue 
clear guidelines which clearly grant the Authority for 
this type of conveyance. 

An inherent conflict of interest is evident in the 
continued and substantial influence and control that 
the Department of Defense has on the success and 
eventual outcome of the reuse process. This influence 
includes the approval authority for property conveyance 
applications made by other Federal Agencies and by 
State Agencies. With or without a community reuse 
plan, the Department of Defense has the ability to 
approve land transfer requests that essentially 
'develop the community reuse plan' without the 
community at the table. The significant influence of 
the Department of Defense over the community reuse 
effort extends to planing funds. For instance, the 
initial funding made available to a community reuse 
effort is controlled by the Department of Defense's 



Office of Economic Adjustment (OEA) ; both the amount of 
funding made available to the community and the 
approval of the purpose. This initial funding is 
critical and should be flexible to allow the 
communities to respond to the crisis of closure. These 
funds also need to be targeted at more than 
infrastructure analysis and short term job development. 
Funding needs to be made available that looks to 
integrate regional resources into the reuse effort for 
the purpose of ensuring long-term success and job 
development. A fixation on expeditious job development 
may not realistically look at the development of a 
sustainable economy. As we are finding^ though there 
are dollars available for "retraining of displaced 
defense workers" the problem of "retraining for what" 
continues to surface. It is this "for what" part of 
the equation that needs to be addressed as aggressively 
as the location and condition of the utility lines. At 
Fort Ord, the OEA would not, and has never, agreed to 
fund economic development planning funding as requested 
by the University of California. These funds were 
eventually provided by the Department of Commerce's 
Economic Development Administration (EDA) . It took 
much effort and determination to have the funds made 
available for the University of California reuse 
effort. An ironic twist is that the economic 
assessment of the conceptual reuse plan at Fort Ord, 
prepared for the United States Army Corps of Engineers 
by an outside consultant, indicates that the 
University's proposed reuse effort at Fort Ord will be 
one of the significant economic engines of the total 
base reuse; this, despite the initial lack of support 
from the Department of Defense. 

The Department of Defense clearly has the ability 
through the award of planning funding and the Record of 
Decision process which determines ultimate conveyance 
and land uses, to dictate a reuse which is not 
consistent with the Local Redevelopment Authority's 
intended plans. Thus, the fair market value of the 
property may change substantially due to Department of 
Defense parcelization and Record of Decision reuse 
constraints. In negotiating the purchase of military 
installation property, the fair market value after 
reuse has been implemented, rather than the fair market 
value at the time of the sale^ should be considered. 
This policy should be reflected in the Final Rule. 



We hope that our comments result in changes not only in the 
Amendment to the Interim Rule^ but also to certain Department of 
Defense policy. If you have questions or require further 
information^ please call me at (202) 546-3414. 



Sincerely^ 




Rodman Grimm 
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ASSISTANT SECRETARY OF DEFENSE 



33CX> DEFENSE PENTAGON 
WASHINGTON DC 20301-3300 




ECONOMIC 
SECURITY 



October 26, 1994 



Mr. Rodd Grimm 

106 North Carolina Avenue, SE 

Washington, DC 20003 

Dear Mr. Grimm, 

Because of your interest in the Department's procedures for the conveyance of 
surplus base closure properties, I want to update you on the changes we are making. 

In order to encourage more rapid reuse and more effective job creation, we are 
changing the procedures published in the Federal Register last April 6. Effective 
immediately, the Department will: 

• Transfer property under "Economic Development Conveyances" (EDCs) based upon 
locally-developed reuse plans. 

• Eliminate requirements for market surveys and separate "market testing" prior to 
development of a reuse plan. 

• Give greater flexibility to the military services and communities in negotiating the 
terms and conditions of an EDC. 

In addition, the new amendment establishes criteria forjudging the adequacy of a plan. A 
detailed application, including the approved community redevelopment plan, will now be 
the basis for a determination of whether or not a Local Redevelopment Authority will be 
eligible for an EDC. These changes were published in the Federal Register on October 
26,1994. A copy is attached. 

These changes are extensive and we welcome your comments and suggestions 
about them. All comments should be in writing and received by December 26, 1994. 
Please send them to: Office of the Assistant Secretary of Defense for Economic Security, 
Room 3D814, The Pentagon, Washington, D.C. 20301-3300. You may also send them 
by electronic mail to: atkinjn@acq.osd.mil. When submitting your comments, if at all 
possible please use the attached format to help us review and catalog them. We expect to 
develop our procedures more fully and issue final regulations concerning them early next 
year. 




Your comments help us assist communities with reuse of former military bases and 
we appreciate them. If you have any questions, please contact Rob Hertzfeld at (703) 
604-5690. 



Sincerely, 



Enclosures 



/ Tosliua Gotbaum 




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 



DEC 2 2 1994 



OFFICE OF 
SOLID WASTE AND EMERGENCY 
RESPONSE 



Mr. Joshua Gotbaum 

Office of the Assistant Secretary 

of Defense (Economic Security) 
The Pentagon^ Room 3D814 
Washington^ D.C. 20301-3300 

Dear Mr. Gotbaum: 

I am responding to your October 26, 1994, letter to Elliott 
P. Laws, the Assistant Administrator for Solid Waste and 
Emergency Response, requesting comments on the October 26, 1994 
amendments to the April 6, 1994 Interim Final rule published by 
the Department of Defense (DoD) to implement Section 2903 of the 
National Defense Authorization Action for Fiscal Year 1994 
(Public Law 103-160) . The amendments are intended to clarify the 
application process and the criteria that will be used to 
evaluate applications by Local Redevelopment Authorities for 
Economic Development Conveyances at closing military bases. Our 
comments are as follows. 

Amended section 91.7(e)(4) provides that the Local 
Redevelopment Authority (LRA) is the only entity able to receive 
property under an Economic Development Conveyance (EDC) , and that 
the Secretary of Defense is obligated to "recognize an LRA for 
planning and/or implementation...." However, the term "Local 
Redevelopment Authority" is not defined in the October 26, 1994 
amendments, nor is it defined in the April 6, 1994 Interim Final 
rule. Section 91.3(g) of the April 6, 1994 version does define 
the term "Redevelopment authority". Accordingly, it is unclear 
what constitutes an LRA and what criteria are to be used to 
"recognize" such organizations. For clarity, we suggest that the 
term be defined and the recognition criteria be enumerated in the 
rule. 

Amended section 91.7(e)(7) provides that for EDC 
applications, the Military Department may consider information 
independent of such application, such as views of other Federal 
agencies. However, it is unclear what mechanism or process will 
be used to solicit from these Federal agencies such information. 
Similarly, it is unclear how the requirements of amended section 
91.7 (e) (8) (vii) , to evaluate such EDC applications in light of 
other Federal agency interests and concerns, will be implemented. 




Recycled/Recyclable 



Printed with Soy/Canoia Ink on paper that 
contains at least 50% recycled fiber 



f 



2 - 



It is suggested that the process for soliciting and communicating 
these Federal agency interests, concerns, and other relevant 
information be clearly stated in the rule. 

If you have any questions concerning these comments, please* 
have your staff contact Seth Thomas Low of the Federal Facilities 
Restoration and Reuse Office (FFRRO) . He may be reached at (202) 
260-8692. 



Si 




cc: Elliott P. Laws 

Timothy Fields, Jr. 
Seth Thomas Low 



RECEIVED 

t^tf 'I 7 1994 

OASD/ES) 



Jeffry G. Price ^ 

of) 

Attorney-at'Law ^ ^ 



15 South Wabash Street 
Peru, Indiana 46970 
Office (317) 472-3339 

Fax No. (317) 472-4246 



December 22, 1994 



Mr. Joshua Gotbaum 
Assistant Secretary of Defense 
Economic Security 
Room 3D814 

3300 Defense Pentagon 
Washington DC 20301-3300 

RE: Comments on the Amendment to the Interim Final Rule 
Dear Mr, Gotbaum: 



Enclosed Pl ease find Comments on the Amendment to the Interim Final 
Rule. I hav^ enclosed eleven (11) Comments for your review. 



urs , 





RECEIVED 

UtU 2 8 1994 

OASD(ES) 



FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 

FINAL RULE 

Amending Sections 91. 7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Send comments to: Office of the Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, D.C, 20301-3300 

Or transmit by electronic mail to: atkinjn@acq.osd.mil 



From: Grissom Redevelopment Authority (Grissom Air Force Base) 

(Activity/Location/Community/Installation/Group) 
Page#: 53739 
Paragraph: 91-4 

Subject: Pnl i ny 

Recommended Change or Comment: " Present " Bef ore the phrase f air 
market value as it appears throughout. 



Rationale: The phrase "present fair market value" also appears 
on page 53739, Federal Register, Volume 59, No. 206 under the 
DOD narrative discussion, column No. 1. The change requested 
simply reflects DOD's intention and the fact that present value 
is the starting point, not best or highest value. 



Name: Jeffry G. Price, Attorney for Grissom Redevelopment Authority 
Address: 15 S. Wabash ST. 



Peru, IN 46970 
Phone: 317/472-3339 
Date: 12/22/94 



FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 

FINAL RULE 

Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Send comments to: Office of the Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, D.C. 20301-3300 

Or transmit by electronic mail to: atkinjn@acq.osd.mil 



From: Grissom Redevelopment Author ity (Grissom Air Force Base) 

(Activity/Location/Community/Installation/Group) 
Page #: _ii3jz4j(i 
Paragraph: 91.7 (e ) (1) 
Subject: Fair Market Value 

Recommended Change or Comment: insert the word "present" before 
the phrase fair market value. 



Rationale: phrase "present fair market value" also appears 

on page 53739, Federal Register, Volume 59, No. 206 under the 
DOD narrative discussion, column No. 1. The change requested 
simply reflects DOD's intention and the fact that present value 
is the starting point, not best or highest value. 



Name: Jeffry G. Price, Attorney for Grissom Redevelopment Authority 
Address: Wabash St. 

Peru, IN 46970 

Phone: 317/472-3339 
Date: 12/22/94 



FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 

FINAL RULE 
Amending Sections 9\J(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Send comments to: Office of the Assistant Secretary of Defense for Economic Security 
3D81.4, The Pentagon 
Washington, D.C. 20301-3300 

Or transmit by electronic mail to: atldnjn@acq.osd.mil 



From: Grissom Redevelopment Authori ty (Grissom Air Force Base) 

(Activity/Location/Community/Installation/Group) 
Page#: 53740 
Paragraph: ^I"^7( e) (3) 
Subject: Property Appraisal 

Recommended Change or Comment: Add: "The Military Department shall 
provide a copy of its property appraisal to the local redevelopment 
authority" . 



Rationale: The open exchange of information is needed to encourage 
DOD LRA cooperation and avoid a confrontational climate. The 
bOD and the LRA should be working together toward the same goal 
and the free exchange of appraisal information is necessary. 



Name: Jeffry G. Price, Attorney for Grissom Redevelopment Authority 
Address: 1^ xWabash St. 
Peru, IN 46970 



FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 

FINAL RULE 
Amending Sections 91. 7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Send comments to: Office of the Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, D.C. 20301-3300 

Or transmit by electronic mail to: atkinjn@acq.osd.mil 



^rom: Grissom Redevelopment Authorit y (Grissom Air Force Base) 

(Activity/Location/Community/Installation/Group) 
Page #: 53740 

Paragraph: 91, 7(e ) (6) (iv) (C) 
Subject: . 

Recommended Change or Comment: Revise this sentence to read: "A cost 
estimate and justification for infrastructure and other on-site 
and off-site improveinents directly related to enhancing job 
creation and value on the property as well as the coiranunity 
planning, raarketing and net local property carrying costs needed 
for the development of the EDC parcel.'.' 



Rationale: To explicitly recognize the cost and risk undertaken 
by the LRA as to the parcel in question/ 



Name: Jeffry G, Price, Attorney for Grissom Redevelopment Authority 
Address: 15 S. Wabash St. 

Peru, IN 46970 
Phone: 317/472-3339 

Date: 12/22/94 



FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 

FINAL RULE 

Amending Sections 91, 7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Send comments to: Office of the Assistant Secretary of Defense for Economic Security 
3D81.4, The Pentagon 
Washington, D.C. 20301-3300 

Or transmit by electronic mail to: atkinjn@acq.osd.mil 



From: Grissom Redevelopment Authorit y (Grissoiti Air Force Base) 

(Activity/Location/Community/Installation/Group) 
Page#: 5 374 0 

Paragraph: 91- 7( e) (6) (iv) (B) 
Subject: 

Recommended Change or Comment: " Future " before the phrase fair market 
value so that the sentence reads "The estimated f uture fair market 
value of the property." 



Rationale: This change promotes clarity and distinguishes the 
previous present fair market value from the future fair market 
value of the property in question. 



Name- Jeffry ^* Price/ ATtorney for Grissom Redevelopment Authority 
Address: Wabash St. 

Peru, IN 46970 



Phone: 317/472-3339 
Date: 12/22/94 



FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 

FINAL RULE 

Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Send comments to: Office of the Assistant Secretary of Defense for Economic Security 
3D81.4, The Pentagon 
Washington, D.C. 20301-3300 

Or transmit by electronic mail to: atkinjn@acq.osd.mil 



From" Grissom Redevelopment. Authority (Grissom Air Force Base) 

(Activity/Location/Community/Installation/Group) 
Page #: R^74n 
Paragraph: 91.7 (e ) ( 6 ) ( vi ) 
Subject: Present Fair Market Val ue 

Recommended Change or Comment: ^^^^^^ ^he word"present "before the 
pnrase fair inarket value. 



Rationale: This change is in keeping with the DOD narrative 
discussion as found on page 53739, Column 1, Paragraph numbered 
1. 



Name: 
Address: 

Phone: 
Date: 



Jeffry G. Price, Attorney for Grissom Redevelopment Authority 

15 S. Wabash St. 

Peru, IN 46970 
317/472-3339 

12/22/94 



FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 

FINAL RULE 

Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Send comments to: Office of the Assistant Secretary of Defense for Economic Security 
3D8 1.4, The Pentagon 
Washington, D.C. 20301-3300 

Or transmit by electronic mail to: atkinjn@acq.osd.mil 



From; Grissom Redevelopment Autiiori ty (Grissom Air Force Base) 

(Activity/Location/Community/Installation/Group) 

Page #: 53740 
Paragraph: 91.7(e ) (7) 

q L- X. Who participates in Consideration of the Application for an EDC 



Recommended Change or Comment: the phrase "the director of the DOD 

Base Transition Office and the Director of Economic Adjustment as 
well as " just before the words: "... other federal agencies, 
appraisals, caretaker costs and other relevant material". 



Rationale: These persons offer insights that may not be reflected 
in the Military Department's assessment of the situation. 



Name: Jeffry G . Price, Attorney for Grissom Redevelopment Authority 
Address: S. Wabash St. 
Peru, IN 46970 

Phone: 317/472-3339 
Date: 12/22/94 



FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 

FINAL RULE 

Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Send comments to: Office of the Assistant Secretary of Defense for Economic Security 
3D81.4, The Pentagon 
Washington, D.C. 20301-3300 

Or transmit by electronic mail to: atkinjn@acq.osd.mil 



From: Grissom Redevelopment Author ity (Grissom Air Force Base) 

(Activity/Location/Community/Installation/Group) 
Page#: 53740 

Paragraph: 91^7(e) (7) (viii) 

^ , . I4ilitary Department Disposal Plant 



Recommended Change or Comment: Delete this provision entirely. 



Rationale: if the Military Department has followed the guidance 
provided in Paragraph 91.7(c) of the regulation as promulgated 
April 6, 1994, the community 's consensus Base Re-Use Plan is 
the preferred alternative and there should not be any Military 
Department Disposal Plan to the contrary. 



iName, jeffry G. Price, ATtorney for Grissom Redevelopment Authority 
Address: 15 s. Wabash St. 

Peru, IN 46970 
Phone: 317/472-3339 
D^te: 12/22/94 



FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 

FINAL RULE 

Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Send comments to: Office of the Assistant Secretary of Defense for Economic Security 
3D81.4, The Pentagon 
Washington, D.C. 20301-3300 

Or transmit by electronic mail to: atkinjn@acq,osd.mil 



From* Grissom Redevelopment Authority (Grissom Air Force Base) 

(Activity/Location/Community/Installation/Group) 

Page #: 53741 
Paragraph: 91.7(e ) ( 9 ) 

Subject: Notice of Differing Recommendations from the Military Departruent 

Recommended Change or Comment: Add the following new sub-section: "The 
Military Department should advxse the Assistant Secretary of the 
Defense (Economic Security) of any final decision on a community 
application that differs with regard to terms or conditions from 
those recommended by the director of the Base Transition Office 
or the Director of Economic Adjustment." 



Rationale: The open exchange of information is critical to the 
prompt redevelopment of all closed military installations. 



Name: Jeffry G. Price, Attorney for Grissom Redevelopment Authority 
Address: 15 S. Wabash St. 
Peru, IN 46970 



Phone: 
Date: 



317/472-3339 
12/22/94 



FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 

FINAL RULE 
Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Send comments to: Office of the Assistant Secretary of Defense for Economic Security 
3D8 1,4, The Pentagon 
Washington, D.C. 20301-3300 

Or transmit by electronic mail to: atkinjn@acq.osd.mil 



From" Grissom Redevelopment Authority (Grissom Air Force Base) 
(Activity/Location/Community/Installation/Group) 

Page^: 53741 
Paragraph: Qi .7(f ) ( i ) 

Subject: Clarify the term fair m arket value 

RecommeiKled Change or Comment: Insert the word " present " before the 
phrase fair market value wherever it appears in Sub-Section F. 



Rationale: This clarification is consistent with the DOD narrative 
discussion found at Page 53739, Column 1, Paragarph No. 1. 



Name: Jeffry G. Price, Attorney for Grissom Redevelopment Authority 
Address- Wabash St. 

Peru, IN 46970 



Jr-none. 317/472-3339 
Date: 12/22/94 



FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 



FINAL RULE 

Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Send comments to: Office of the Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, D.C. 20301-3300 

Or transmit by electronic mail to: atkinjn@acq.osd,mil 



From: Grissom Redevelopment Authorit y (Grissom Air Force Base) 

(Activity/Location/Community/Installation/Group) 
Page#: 53741 
Paragraph: 91.7(f ) ( 3 ) 

Subject: Definition of the term "rural" 

Recommended Change or Comment: To delete the present definition of 
"rural area" as provided in the rule. Second, this Sub-Section 
should be clarified toLestablish a simple mechanism for determining 
whether the installation is in a rural area, as provided under the 
new expanded definition. Finally, if the installation is in a newly 
defined rural area, this Sub-Section should make it clear that the 
application need not contain the detail provided otherwise. 



Rationale: Many installations are located in small rural communities 
that happen to be located on the fringes of an MSA area. Therefore, 
the present definition of rural area must be modified to be of any 
use or significance. Second, the installation which are the subject 
of the newly defined rural area need to be identified. Those LRAs 
should then be directed, by a revision of this Sub-Section to submit 
a simpler, shorter business plan in light of the 100% discount available 
for property located in such rural areas. 



Name: jeffry G. Price, Attorney for Grissom Redevelopment Authority 
Address: 15 S. Wabash St. 

Peru, IN 45970 
Phone: #317/472-3339 
Date: 12/22/94 
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MAYOR'S Base Conversion and Redevelopment Commission 



December 21, 1994 

The Honorable Joshua Gotbaum 
Assistant Secretary of Defense 
Office of Economic Security 
3E808, The Pentagon 
Washington, D.C. 20301-3300 



Dear Secretary Gotbaum, 

Thank you for your recent letter to our Base Reuse Commission regarding the new Economic 
Development Conveyance procedures and for the opportunity to comment on the new rule. We, the "Local 
Redevelopment Authority" for Naval Air Station Cecil Field, are encouraged by the new procedures and are 
especially heartened by the emphasis to be placed on the community based reuse plan. 

As you are well aware, the economic impact on Jacksonville and Northeast Florida brought about by 
the closure of Cecil Field will be severe. Our goal in the months to come is to develop a comprehensive base 
reuse plan that will create jobs and put the people of Jacksonville and the surrounding communities that will 
become unemployed as a result of the base closure back to work. 

As we review the laws and policies that relate to the implementation of the reuse plan, we have 
concluded that it is the interest of all parties to base closure that the community reuse plan be the focal point 
of reuse planning and become central in determining best use of the closing base. Our concern is that some 
claims to the base under current surplus property screening regulations will not be compatible with our plans 
for overall redevelopment and job creation. Further, we believe that while the community must give due 
consideration to federal, state and other applications for portions of the base, the approved final reuse plan 
must reflect the community's desires for the purpose of replacing as rapidly possible those jobs lost as a result 
of the closure. 



We sincerely appreciate the excellent cooperation we have received fi-om the Department of Defense 
and thank you for the opportunity to comment on the new Economic Development Conveyance rule. We now 
need your assurance that our community developed reuse plan shall be the driving and determining factor in 
the final land use planning process. 



RECEIVED 




Attachments Ut(j 2 I994 

OASD(ES^ 



128 EAST FORSYTH STREET SUITE 405 • jACKSONVILLE, FLORIDA 32202 • (904) 630-4787 • FAX f904) 630-2803 



Comments On The Amendment to the Interim 

Final Rule 

Amending Sections 91. 7(d)(e)&(f) 
of the Interim Final Rule Published April 6, 1994 



To: Office of Assistant Secretary of Defense for Economic Security 
3D8 14, The Pentagon 
Washington, DC 20301-3300 



From: City of Jacksonville, Florida 



Page 
Column 

Paragraph 91.7(e) 
. - Comment: 

Request all references to "fair market value" be changed to "present fair market value" to 
ensure that all valuation of properties uses the "as is" condition. 



Rationale: 

Communities faced with base closure will be required to spend significant resources to bring 
facilities up to market standards in order to attract business and spawn economic development. 
Therefore, it is important that present fair market value at the time of tiansfer be used. 



Name: Herb McCarthy, Executive Director 

Address: Cecil Field Development Commission 

128 E. Forsyth St.- Suite 405 

Jacksonville, FL 32212 
Phone: (904) 630-4787 

Date: December 15, 1994 



Comments On The Amendment to the Interim 

Final Rule 

Amending Sections 9 1 .7(d)(e)&(f) 
of the Interim Final Rule Published April 6, 1994 



To: Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: City of Jacksonville, Florida 



Page 53740 
Column 1 

Paragraph 9 L7 (e)(3) 
Recommended Change or Comment: 

Add to end of paragraph: "Once the valuation is complete a copy shall be provided to the 
Local Redevelopment Authority." 



It is important for the LRA to know the result of the valuation of the property in order to 
properly plan. 



Rationale: 



Name: 
Address: 



Herb McCarthy, Executive Director 
Cecil Field Development Commission 
128 E. Forsyth St.- Suite 405 
Jacksonville, FL 32212 
(904) 630-4787 
December 15, 1994 



Phone: 
Date: 



Comments On The Amendment to the Interim 

Final Rule 

Amending Sections 9 1 .7(d)(e)&(f) 
of the Interim Final Rule Published April 6, 1994 



To: Office of Assistant Secretary of Defense for Economic Security 
3D8 14, The Pentagon 
Washington, DC 20301-3300 



From: City of Jacksonville, Florida 



Page 53740 
Column 2 

Paragraph 91.7 (e)(6)(iv)(C) 
Recommended Change: 

Add at end of paragraph: .... "on or off the site" 

Rationale: It may be necessary to improve infrastructure directly related to the reuse of the 
base "outside the fence" in order to enhance the economic development potential of the 
installation and create jobs. 



Name: Herb McCarthy, Executive Director 

Address: Cecil Field Development Commission 

128 E. Forsyth St.- Suite 405 

Jacksonville, FL 32212 
Phone: (904) 630-4787 

Date: December 15, 1994 



Comments On The Amendment to the Interim 

Final Rule 

Amending Sections 91.7(d)(e)&(f) 
of the Interim Final Rule Published April 6, 1994 



To: Office of Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: City of Jacksonville, Florida 



Page 53740 
Column 3 

Paragraph 9 L7 (e)(7) 
Recommended Change: 

Add in the first sentence after "... Secretary of the Military Department": "in consultation 
with the Director of the DoD Base Transition Office and the Director of the Office of 
Economic Adjustment" 

Add to the last sentence after "... Military Department": "upon obtaining the concurrence of 
the Director of the DoD Base Transition Office and the Director of the Office of Economic 
Adjustment" 

Rationale: These offices work closely with communities in development of their reuse plans 
and military departments should consult with them concerning the communities application for 
EDC. 



Name: Herb McCarthy, Executive Director 

Address: Cecil Field Development Commission 

128 E. Forsyth St.- Suite 405 

Jacksonville, FL 32212 
Phone: (904) 630-4787 

Date: December 15, 1994 



Comments On The Amendment to the Interim 

Final Rule 

Amending Sections 91.7(d)(e)&(f) 
of the Interim Final Rule Published April 6, 1994 



To: Office of Assistant Secretary of Defense for Economic Security 
3D8 14, The Pentagon 
Washington, DC 20301-3300 



From: City of Jacksonville, Florida 



Page 53740 
Column 3 

Paragraph 91.7 (e)(8)(viii) 

Recommended Change: Delete this paragraph. 



Rationale: The community based reuse plan, incorporating the Military Departments plans for 
the installation, should be the one source document covering the overall disposal plan for the 
installation. 



Name: Herb McCarthy, Executive Director 

Address: Cecil Field Development Commission 

128 E. Forsyth St.- Suite 405 

Jacksonville, FL 32212 
Phone: (904) 630-4787 

Date: December 15, 1994 



7036045843 OEfi UPSHINGTON 



334 P02 



CITY OF 

VICTORVILLE 



December 15, 1994 




Mr. Joshua Gotbaum 
Assistant Secretary of Defense 
3D814, The Pentagon 
Washington^ DC 20301--3300 



JPN 04 '95 14:00 



49-'^ 



619-955-5000 
FAX 619-245-7243 



14343 Civic Drive 
Victorville, California 92392-2399 



RECEIVED 

DEC 2 t f994 

OASD(ES) 



Dear Mr. Gotbaum: 

We have recieved a copy of the Economic Development Conveyance 
Interim Final Rule. Specific comments are attached m the 
requested format. Generally, the Victor Valley Economic 
Development Authority (WEDA) is strongly supportive of the 
proposed rule and the increased flexibility it grants for 
property disposal at closing military facilities. 

We believe that the income sharing approach as proposed will be 
best able to produce new jobs and accommodate growth. There are 
still outstanding issues however, including: 

* Lack of coordination between EDC and Record of Decisions, 

* EDC should include all assets, but is silent on utilities, 

* Existing reuse plans may need revision to meet EDC 

regulation, additional dollars may be needed to 
facilitate this process, 

* California law prohibits risk by a Redevelopment Agency, 

another mechanism may be needed to adhere to risk 
share position, 

* A job generating EDC should not be secondary to the 

screening time and priority list of other public 
benefit transfers. 



Please see our detailed comments on the attached pages. 

The Victor Valley Economic Development Authority has submitted an 
initial EDC application. We request formal negotiation, pursuant 
to 91.7 (e) (7), as soon as possible for the purpose of 
developing agreement on price, terms, and conditions for the 
George AFB Economic Development Conveyance. 



>cr> 
21 



7036045843 OEP URSHINGTON 



334 P03 JRN 04 '95 14:01 



Mr. Josh Oolbaum 
Intcriin Final Rule Comments 
December 12, 1994 
Page 2 



Should you have any questions, 
me at (619) 955-5032- 

Sincerely, 




Ken Hobbs/ Co-Chair 

WEDA Finance and Development 

KSH:JH 

JH:\ . .\corrts\edcconuD.IIr 



attachments 

cc: WEDA Technical Advisory 



please do not hesitate to contact 



Committee 



Committee 



V. 



7036045G43 OEPl UP5HINGT0N 



534 P04 JfiN 04 '95 14:01 



Mr. JoshOoibAum 

laieriin Fioal Hule Coouncnls 

December 12, 1994 



COMMENTS ON THE AMENDMENT TO THE INTERIM FINAL RULE 
Amending Sections 91.7 (d) (e) fi (f) 



From: Victor Valley Economic Development Authority 

George AFB 



Page #: 53739 

Paragraph #: 91-4 Policy 

Subject: incorrectly used word, "property" 



Recommended change or Comment: 

Conveyances to the LRA . . • may be made at less than fair market 
value ^ with " proper " justification (not property) 

Rationale: 

There is no logical application to apply "property justification" 
to an Economic Development Conveyance Request. 



Name: Ken S- Hobbs, Finance and Development Committee 
Date: December 12. 1994 

Address: 14343 Civic Dr, Victorville, CA 92392 
Phone: (619) 955-5032/ (619,) 245-7243 fhX 



354 P05 JPN 04 '95 14:01 



Mr. Josh Ooibaum 

Inierim Final Kuk Cooimentfl 

December 12, 1994 

COMMENTS ON THE AMENDMENT TO THE INTERIM FINAL RULE 
Amending Sections 91.7 and(d) (e) & (f) 



From: Victor Valley Economic Development Authority 

George Air Force Base 



Page #: 53740 
Paragraph # 91.7 (e) (1) 

Subject: assets included for EDC consideration 



Recommended Change or Comment: 

The regulations are silent on the subject of utility and roadway 
infrastructure. 

"Utility distribution systems and transportation networks form an 
integral part of infrastructure which will serve new development 
in the creation of new jobs, therefore these systems may be 
included in a LRA's request for EDC." 



Rationale : 

A LRA must have control of all development aspects in order to 
serve prospective tenants. Utilities are a major component of 
infrastructure and should be included along with roads for 
transfer to local control. Additionally, the LRA is in the best 
position to negotiate service with potential providers since 
compliance with local law may be overwhelmingly confusing for 
Federal decision makers. 



Name: Ken S. Hobbs, Finance and Development Committee 
Date: December 12, 1994 

Address: 14343 Civic Dr. Victorville, CA 92392 
Phone: (619) 955^5032, (619) 245-7243 FAX 



7036045843 OEfi UlfiSHINGTON 



334 P06 JflN 04 '95 14:02 



Mr. Josh Oolbatan 
Inleriffl Final Rule Coounents 
DeooDber 12, 1994 
Page 5 

COMMENTS ON THE AMENDMENT TO THE INTERIM PINAL RULE 
Amending Sections 91.7 and(d) (e) & (f) 



From: Victor Valley Economic Developmetnt Authority 
George Air Force Base 



Page #: n/a 
Paragraph #: n/a 

Subject: Coordination with Record of Decision 



Recommended Change or Comment: 

Add clarification on the priorities which would be applicable 
should the EDC and existing Record of Decision (ROD) be in 
conflict- The EDC should take precedence and the ROD should be 
amended * 



Rationale: 

For 1988 and 1990 military facilities, a ROD may already exist to 
determine property disposal mechanisms. It is important that 
local reuse plans do not get sidetracked by different federal 
agencies which control different portions of the disposal 
process. 



Name: Ken S. Hobbs, Finance and Development Committee 
Date: December 12, 1994 

Address: 14343 Civic Dr. Victorville, CA 92392 
Phone: (619) 955-5032, (619) 245-7243 FAX 
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COMMENTS ON THE AMENDMENT TO THE INTERIM FINAL RULE 
Amending Sections 91-7 and(d) (e) & (f) 



From: 



Victor Valley Economic Development Authority 
George Air Force Base 



Page #: 

Paragraph 

subject: 



53740 

91.7 (e) (1) 

Redevelopment Authorities 



Recommended Change or Comment: 

Redevelopment has specific legal meaning in California law, 
suggestion is to use a more generic term, i.e. Reuse , in 
referring to the local agency • 

Additionally, California law prohibits a Redevelopment Agency to 
assume risX, A different agency or mechanism may be required in 
order to satisfy the risk sharing provisions of the interim rule. 



Rationale: 

Use of a more generic term means that specific legal 
interpretations are avoided and confusion with local or state law 
is minimized. 



Name: Ken Hobbs, Finance and Development Committee 
Date: December 12, 1994 

Address: 14343 Civic Dr. Victorville, CA 92392 
Phone: (619) 955-5032, (619) 245-7243 FAX 




National Association of Installation Developers 



December 20, 1994 



Honorable Joshua Gotbaum 
Assistant: Secretary of Defense 

(Economic Security) 
Office of the Secretary of Defense 
Washington, D.C. 20301 

Attn, Mr, Rob Hertzfeld 

Dear Secretary Gotbaum: 

Attached are the comments by the National Association of 
Installation Developers to the revised DoD Rules on "Revitalizing 
Base Closure Communities and Community Assistance" as they 
appeared in the October 26, 1994 edition of the Federal Register , 

The new DoD Economic Development Conveyance provisions 
appear to represent a good faith and conscientious effort to 
address the many public comments directed toward Section 91,7 (e) 
in the April 6, 1994 Interim Final Rules. Subject to several 
major reservations and several other recommended improvements, 
these revised Economic Development Conveyance rules do represent 
a reasonable and productive basis for improving DoD- community 
cooperation in new job creation and early civilian reuse at the 
closing military bases, as called for in Section 2903 of the 1994 
Defense Authorization Act. 

There are two important policy elements in the introductory 
DoD narrative that provide an excellent explanation for the 
Economic Development Conveyance process and encourage DoD- 
community cooperation in the reuse of the property . 
Unfortunately, these two helpful DoD policy statements are not 
included consistently in the actual DoD revised rules themselves. 
In turn, these two key policy statements will be lost in time 
during the actual implementation of the DoD mles. These two 
policy elements will be critical for most communities in making 
the EDC transfers work effectively: 
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■ Financing the O verall Redevelopment of tha PropeT-fy ^ 

The narrative contains the following useful page 6 
guidance that is central to the community's role in 
maintaining and redeveloping a total property 
conveyance area. This policy should also be included 
xn the actual rules: "The edc should be used by LRAs 
to obtain large parcels of the base rather than merely 
individual buildings. The income received from some of 
the hxgher value property should be used to offset the 
maintenance and marketing costs of less desirable 
parcels. In order for this conveyance to spur 
redevelopment, large parcels must be used to provide an 
income stream to assist the long-term development of 
the property . " 

■ Ranq^ Pregqnt Fair Mar ket Valua ; The narrative on 
page 9 indicates that DoD is obligated properly under 
Title XXIX "to obtain consideration within the 
estimated range of present fair market value, or to 
justify why such consideration was not realized." Yet, 
the actual DoD rules often speak of transfer at 
"estimated fair market value" without the word 
"present" being included consistently in those cases 
involving the valuation of the property at time of 
transfer. Moreover, the DoD definition of "fair market 
value" from the April 6th rules still includes values 
at "planned reuse" rather that the current condition of 
the property. 

NAID believes that the term " present fair market 
value" must be used consistently in the rules them- 
selves in paragraphs 90.4(b), 91.4 and 91 .7 (e) (6) (vi) 
and (f)(1) as it is already used in 91.7(e)(3). It is 
important also to emphasize the DoD will share or 
participate in the future increases in fair market 
value achieved by the LRA redevelopment program. 

There are etill several major problems with the revised 
Economic Development Conveyance rules: 

■ Local Recovery & Job Cr eation Veraua DoD flalea Retuma t 

The DoD policy emphasis on "fostering economic recovery 
and job creation" is well stated. It will likely take 
several local EDC applications to be processed before 
the communities are confident that the detailed 
Business Plan elements are not being used as another 
means of exacting early, premature cash payments at the 
expense of local job creation. Aside from the Navy 
experience at the San Diego Broadway complex and the 
Army^s Engineer Proving Ground project as well as 
Section 801/802 housing and long-term energy contracts, 
extensive experience does not exist within the Military 
Departmente on joint public -private sector or 
commercial real estate development. Any real estate 



iNHlJJ 



^^^"^ speculative, based on the best 
possible information available at the time. it would 
be unfortunate if the process were to break down over 
that might be due in the seventh year rather 
than the ninth year. The obiRf^t jve should be to mov e 
retugS^grDog"" ----^- -^ -^th balanced long-term 

■ e«Jinljfelo«fi: New definitions for redevelopment 

authority (to recognize a variety of community economic 
development structures) and rural areas (to identify 
outlying regions in "over-bounded metro regions) are 
still needed. 

r-o,„.^!I^^i® ^^^^^ Economic Development Conveyance rules 

^I^Ihh??? ^ significant and workable approach, there are a number 
Attachment"^ improvements needed to the rules, as shown in the 

The revised draft DoD Economic Development Conveyance rules, 
in our 3udgement. represent a good- faith and responsive effort by 
SSt^ w ^'?<=o^'^rate the many public comments in its final rules 
NAID believes that the new revisions go a long way toward 
creating a workable Economic Development Conveyance approach and 
toward creating a cooperative DoD-community process for new iobs 
and economic recovery. , 

More work still needs to be done. But, the new proposed 
rules do represent a constructive DoD approach for implementing 
the central Pryor amendment for Economic Development Conveyances . 

Thank you for this opportunity to comment on the revised 
Interim Pinal Rules, 



Sincerely, 



Ann Summers 
President 
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Attachment 

SPECIFIC NAID COMMENTS ON INTERIM FINAL RULES 



While the draft DoD Economic Development Conveyance rules ' 
represent a significant and workable approach, there are a number 
of additional improvements needed to the rulea, listed below by 
paragraph : 

90 .4 : Include the word " present " before "fair market value," in 
keeping with the DoD narrative discussion. 

91.4 : Include the word " present " before "fair market value, in 
keeping with the DoD narrative discussion. 

91,7 (e) (1) ! Include the word " present " before "fair market 
value," in keeping with the DoD narrative discussion. 

91 .7 (e) (3) ; Add: ''The Military Department will share the 
property appraisal with the Local Redevelopment Authority." 
[Note: This open information exchange is needed to encourage DoD- 
community cooperation and to avoid the adversarial climate that 
often exists in Negotiated Public Agency Sales under the 1949 
Federal Property Act procedures.] 

91 . 7 (e) (4) : Language should be added to reflect some few 
economic development conveyances to educational institutions for 
job-producing purposes (such as the only two nationwide Section 
2903 conveyances to date at Fort Ord to California State 
University at Monterey Bay and the University of California at 
Santa Cruz) . 

91 . 7 (e) (6) (iv) (B) : In the future market and financial 
feasibility analysis, the word "future" should be inserted so 
that the plan indicates "the estimated future fair market value 
of the property." 

91.7 (e) (6) (iv) (C) : The element should be revised to read: "A 
cost estimate and justification for infrastructure and other on- 
site and off-site improvements directly related to enhancing job 
creation and value on the property as well as the community 
planning, marketing and net local property carrying costs needed 
for the development of the EDC parcel . " (Note : There must be an 
explicit recognition that the communities and their LRAs will 
likely be the risk-takers in the redevelopment process. 
Moreover, the GSA Federal Property Management Regulations do not 
presently recognize off -site infrastructure improvements which 
will be necessary to provide adequate new public at:cess to the 
former bases thereby creating value] . 

31.1 (e) (6) (vi) : Include the word " present '^ before "fair market 
value," in keeping with the DoD narrative discussion. 



22^JJ^1STL: Add in the second sentence • "hho nT>-^^f.^^ ^.v. 

maS"als^^"""' c-etalcer cost, and-other^^levant 

l 3--7(g) (?) : Add the following new siibsection- "Th** m-it-;*.. 
Department should advise the Assistant lecJetarv If%hi n ' 
(Economic Security) of anv f-in;,! ^^^V^ ^ Defense 

anni i<-.ai--j«« :: J- ^ tinal decision On a community 
application that differs with -r^irra-r-^ t-^ , ,7 -T 

those recommended by the SSct^f of IVl^l JLns^SS^Sff 
or the Director of Economic Adjustment." transition Office 

(e) (7) fv-i i i ) • Delete entirelv fNot**- r-iir^r, ♦•v.,*- .-u 
Military Department has followed the Aoril^th 
91 7(c)) r-*»rnn Y-i April 6th guidance (Para. 

»t^Lil that the community base reuse plan be the 

tlili^V]i \ ^"^l^^^.the word "pr^gent" before "fair market 
value," in keeping with the DoD narrative discussion. 

-7 (f ) (1) (ii) : Include the word "present" hf^fn-rc "fai>- ^^-^h.^^. 
value," in keeping with the DoD narf^rf^discussLn 

^ Include the word " present " before "fair market 

value," in keeping with the DoD narrative discussion, 

"ruril" ^ll il^^^T^tl^^''' ^"^^ent April 6th definition of 

iJ^? L«™ ? £ ^f^^ account small rural communities that 

DUst happen to be located in "over-bound" metro (MSA) areaa 

apSrica??o^Ti^' '^'V'^^^' --Id require a fuli^de tabled eDC 
S^nto ? ^^iore a determination is made that the property can 

Sec?ion°2903'^«h'' ^^^^^V^ ^"^^^ NAID believes 

in^?Sl frLf properly be interpreted to mean that property 
o? detail without cost and with a minimum 

bllf^i i-J ?^ ^^"^ community EDC application. NAID 

oSn ?n?lrest for^^ni"?^^ ^.'"'^ imperativS in the community's 
?St th^ ?n?^ long-term military base reuse success; but 

arSaa thin i Pr°'=e«s should be simpler in rural 

areas than that called for normally in 91.7(e) (6) and (2) the 

cSnside?atf««^'°^^"^/^°^'^ normally convey without cost 
consideration m rural areas. 
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American Association of Port Authorities 



December 23, 1994 



Erik Stromberg 
President 

1010 Duke Street 
Alexandria, VA 22314 
Tel: 703-684-5700 
Fax: 703-684-6321 



The Honorable Joshua Gotbaum 
Assistant Secretary of Defense 

for Economic Security 
3310 Defense Pentagon 
Room 3E808 

Washington, DC 20301-3310 

^ (5r^d!^?3735)°^"'^^ Communities and Community Assistance, 
Dear Mr. Gotbaum: 

I write on behalf of the American Association of Port Authorities (AAPA) 
regarding the^amendments in the October 26 Federal R^pKt.r to an interim rule on 
Kevitahzmg Base Closure Communities and Community Assistance. 

.6^- /k ''??^'' ?c^^^^' ^^P^'^se^ts ^^rtually air public, port authorities and 
agencies in the United States, as well as port agencies in Canada, Latin America and 
th. Caribbean. AAPA members are public entities and mandated by law to serve 
public purposes, primarily the facilitation of waterborne commerce and the 
consequent generation of local and regional economic growth. 

The deep draft commercial ports of our country handle over 95 percent of the 

clot t^^^^^^ ^^^^ « -onomies 

We look forward to reviewing the proposed regulations from the Department of 
Transportation with regard to the transfer of surplus military property to port 
authorities, understand those regulations, pursuant to section 2927 of the National 
Defense Autliorization Act of 1994, wiU be published early in 1995. 

With regard to the Department of Defense proposed regulations we resDectfiillv 

list of potential uses tor properly conveyed under public benefit transfers <• We 
»Sfn^ f '^""""^ of Con/ess to convey sut^fp^perty 

to pubhc port agenaes at no cost, with priority given to mariUme uses SpecificaUv 
Tv^vTr!, " P™"^ Pon^ ^-d niaritime uses be added to seSll^7 
(eX6)(v). I iiave enclosed a copy of our standing resolution, adopted unanimouslv 

pJop"^ -""toty installaS ll^d 



The Honorable Joshua Gotbauni 
December 22, 1994 
Page 2 



Ports are, and will continue to be, important economic development entities. In 
addition to the direct value of trade, port activities create direct and indirect 
economic benefits for the Nation, as well as the local port community. Port 
operations benefit the public by creating jobs not only at the pier but throughout the 
transportation distribution chain. According to recent figures from the Maritime 
Administration (MarAd), in 1992, cargo activities at U.S. ports created 15 million 
jobs, contributed $780 billion to the gross national product, provided personal income 
of $532 billion, and generated federal taxes of $154 billion, state and local taxes of 
$56.5 billion. 

Thank you for the opportunity to comment on the amendments to the interim 
final rule. 



RES/fal 




Enclosure 



SURPLUS FEDERAL LANDS, MILITARY INSTALLATIONS AND PROPERTY 



WHEREAS, the National Defense Authorization Act of 1993 grants authority to the 
U.S. Secretary of Transportation to convey real property available through military base 
closures for the purpose of port development and operation at no cost and with priority over 
most non-maritime considerations: 

WHEREAS, the Secretary of Transportation has delegated that authority to the 
Maritime Administration; 

WHEREAS, the Maritime Administration must prepare regulations to govern the 
procedures for conveying surplus military property for the purpose of port development and 
operations in conformity with authorizing regulations promulgated by the Department of 
Defense; 

WHEREAS, the Department of Defense interim regulations do not reflect the intent 
of Congress to convey such property to public port agencies at no cost and prior to 
consideration of non-maritime uses; 

NOW, THEREFORE, BE IT kESOLVED that this Association supports the rapid 
implementation of rules and regulations by the Department of Defense, Department of 
Transportation, and any other involved agencies so that property available from base 
closures is available as soon as possible and at no cost for port development and port 
operations to support maritime trade and national interests into the foreseeable future. 

Resolution E.16 of 1993 (Halifax) 

Recommended for readoption as amended by the National Defense Committee 
Approved 10/94 
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FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 

FINAL RUtiE 
Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Send comments to: Office of the Assistant Sectetary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: City of Philadelphia, Office of Defense Conversion 

Page#: 53739 
Section: 90.4 et seq. 
Paragraph: (b) 

Subject: Current Fair Market Value 
Reconunended Change or Cmeonmt: 

Beginning with Section 90.4 and following in all sections thereafter, the words ''current fair 
market value" shall replace ''fair market value*** 

Rationale: 

If any figure other than the current fair market value is utilized for assessment purposes, the 
analysis may include an incorrect estimated range. The factors which detemiine the fair 
market value of a conveyance are subject to frequent and rapid changes. Current fair market 
value, not the reuse potential for the site must be the basis for assessment. If this approach 
is not utilized, assessing the fair market value would be highly speculative and the valuation 
unreliable. Any future increases in fair market value estimations under the LRA 
redevelopment program will benefit both communities and the DoD through the profit- 
sharing mechanism. 



Name: Terry Gillen 

Address: 1600 Arch Street, 13th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3643 
Date: December 21, 1994 



FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 

FINAL RULE 
Amending Sections 91.7(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Send comments to: Office of the Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: City of Philadelphia, GfQce of Defense Conversion 

Page#: 53740 
Section: 91.7 
Paragraph: (e) (6) (iv) (B) 
Subject: Estimated Net Proceeds 

Recommended Change or Conmient: 
From: 

"A maricet and financial feasibility analysis describing the economic viability of the project, 
including an estimate of net proceeds over a fifteen-year period, the proposed consideration 
or payment to the Department of Defense, and the estimated fair market value of the 
property." 

To: 

**A market and financial feasibUity analysis describing the economic viability of the project, 
including an estimate of the total net proceeds over a fifteen-year period, the proposed 
consideration or payment to the Department of Defense, and die estimated fair market value 
of the property. No payment shall be made to the Federal Government until net profits 
for the entire conveyed parcel are calculated* Such an estimate must consider the 
property and its infrastructure as a whole and must include all costs associated with the 
development thereof. 

Rationale: 

While one building or facility on a property may appear, on its face, to be a profit-making 
entity, when utility upgrades and other essential infrastructure improvements are considered, 
overall profits are diminished. As stated in the Discussion section of the Summary, (p. 
53738) **income received from some of the higher value property should be used to offset 
the., .costs of the less desirable parcels. " It is important that this idea be incorporated into 
the legally binding regulations rather than shnply the summary section. 



Name: Terry Gillen 

Address: 1600 Arch Street, 13th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3643 
Date: December 21, 1994 
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FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 

FINAL RtiLE 
Amending Sections 91 .7(d) (e) & (f) 
of the Intcrinx Final Rule Published April 6. 1994 

Send comments to: Office of the Assistant Secretaiy of Defense for Economic Security 
3D814, The Pentagon 
Washmgton, DC 20301-3300 



From: Ci^ of Philadelphia, Office of Defense Conversion 

Page #: 53741 
Section: 91.7 

Paragraph: (f)(3) 

Subject: Illusion of Urban Areas 

Recommended Change of Conmient: 

From: "In a rural area, as defined by tins rule, any EDC approved by the Secretary of the 
Military Department shall be made without consideration when the base closure will have a 
substantial adverse impact on the economy of the commimities in the ^ciniQr..." 

To: "In a rural or urban area..." 

Rationale: 

The interim final rule states that rural areas will receive conveyance without consideration 
when the closure will **have a substantial adverse impact on the economy of the communities 
in the vicinity of the uistallation and on the prospect for then: economic recovery/ Due to 
changes in the economy such as tax rates, outward migration of businesses, and the resulting 
high unemployment rates, many urban areas are facing significant economic problems. In 
1978, President Jinmiy Carter issued an Executive Order guaranteeing preferential treatment 
of urban areas m the closure or relocation of federal facilities. President Clinton has issued 
similar statements. Given the Administration's concern for the continued stability of 
America's cities, the regulations should allow urban areas which meet the ""adverse 
economic impact'' criteria to qualify for conveyance without consideration. 



Name: Terry Gillen 

Address: 1600 Arch Street, 13th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3643 
Date: December 21, 1994 



FORMAT FOR COMMENTS ON THE AMENDMENT TO THE INTERIM 

FINAL RULE 
Amending Sectioiis 15)1. "/(d) (e) & (f) 
of the Interim Final Rule Published April 6, 1994 

Send comments to: Office of the Assistant Secretary of Defense for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 



From: City of Philadelphia, 0£5ce of Defense Conversion 

Page#: 53740 
Section: 91,7 
Paragraph: (e) (6) (iv) (B) 
Subjea: Profit Sharing 

Recommended Change or Comment: 
From: 

"A market and financial feasibility analysis describing the econoniic viability of the project, 
including an estimate of net proceeds over a fifteen-year period, the proposed consideration 
or payment to the Department of Defense, and the estimated fair market value of the 
property." 

To: 

market and financial feasibility analysis describing the economic viability of the project, 
including an estimate of the total net proceeds over a fifteen-year period, the proposed 
consideration or payment to the Department of Defense, and die estimated fair market value 
of the properQr. Upon calculation of the net proceeds, the profits shall be decided with 
the local community receiving a 60% share or more and the Department of Defense 
receiving a 40% share or less. 

Rationale: 

The revised regulations utilize a flexible formula procedure for determination of division of 
profits between DoD and the local commimity. We rcconunend a proportional fixed 
allocation of revenues as existed under the previously proposed regulations. Because there is 
often not the flexibility or the capacity to negotiate quickly at the local level, more guidance 
is required. We believe that the 60/40 split will enable local officials to more quickly 
negotiate sales and transfers. 



Name: Terry Gillen 

Address: 1600 Arch Street, 13th Floor 

Philadelphia, PA 19102 
Phone: 215-686-3643 
Date: December 21 , 1994 
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St. Regis Mohawk Tribe 



Community Building 
Hogansbarg. New York 13655 
Tel 518-358-2272 
Fax 51S-358-3203 



E-MAIL COVER SHEET 



Tribri Chiefs 
John S. Lorao 
Nonnan J. TarbeU 
Philip H. TaibeU 



Trtbal Clerk 
Carol Heme 
Trlbftl Admha«tr«(or 
Angus N. McPoniJd 
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TO: 

LOCATION: 
FAX NO: 
FROM: 

MESSAGE: 



Paul Dempsey, 
Director, 

Office of Economic Adjustment 
Washington, D.C. 



(703) 604-5843 

Chief Norman J. Tarbell 
Chief Philip H. Tarbefl 




In accordance with our discussion with your staff, we are 
faxing our written comments to the Interim final rule on 
revitalising base closure communities published in the Federal 
Register of October 26, 1994. Concurrently with this fax, we 
are overnighting a duplicate original to replace a previous 
submission which might have went to a wrong address. 
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TOi o££lce e»c the JUsi^tant Secretary qC Defanae 

For Economic Security 
Room 3-0814 
The Pdatagon 
Haehlngton, DC, 20301 

FRCM; Tha Saint Regis Mbhawfc Tribe 

Tribal Adalnistratlon Bulldlsg 
Koganebuz^i xnr 13655 

RE: Revitalizing Baee Clofiure CSonmunities ft Cotmnunity 

AsBlatanc« Interim Plxial Rule and Amaiu3menta 
32 cm Parts 90 and 91 
59 PR 5373S (10\26\94) 

DATE? DaccinibAr 23, 1994 



Introduction 



Wils memoirandum contains the comments ot the eaint Regie Hohawk 
Tribe ooncexaing the above-capbioned interim final rule- Our 
commeatfi are ooataloed in fiectlouB II through V 90 noted below, 

U Tribal Participation m The Base Cloaure Process 

IS^n5«i«r-^^?! Mbhawk Tribe notes tliat the interim final rule with 
^t^^ l^^J^^ address the role or scope of participation that 
will permxt for federally recognized tribes in th« closure 
procesfl- The proposed interim final rules with amendments contain 
niany provialons that are adverse to the eovereign status of Indian 
tribes and their legal rights to be treated the same as other 
Federal agencies when it comes to disposal of Federal property. 

?L?it.fLi'?^ appropriations acts. Congress drafted 

i^St^^"^* language that treats tribes as if they «5re state and 
local governments. This language provides: 

tnlot withstanding any other provision of law, governmenba of 
S^T^^'^l'-*^" ^ treated as state and local governments 

for the purposes of diepositloo of real property recommended 
?-^^4?^^ i"* report of the Defense Secretary's 

Commission on Base Realignments and Closures, December 1968, 

President from the Defense Base Closure and 
Realignment Commiaaion, cTuly 1991, and Public I«w 100-52^. 

^liiiL^i*' ^Jv"„o*^^ language is inconsistent with the organic 

Sla^l«Shfi .J^ -J^^-^^tf^^y recognized Indian tribes and their 
relationship of trust with the Utaited states. Congressional policy 
towards Indians in the Indian self Determination Act Sd^irSaS 
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NotwlthatiMidlag this particular approprlatlone lajiguage, the Bureau 
o£ Indian Affai.r« (BIA) clearly haa •pacific Ingal authority to 
acq^xra Federal excess or surplus property on behalf of Indian 
trlboa and donate that property to Federally recognized tribeo, 

Regardlesa of the wording contained in bha appropriations language, 
thia language conflicts with both the Self Determination Act (L; 
SL5^ i.^' amended) and the Preaidential Executive 

Memorandum cm Government to Govorament Relations with Federally 
Recognized Tribes (sec 59 PR 22951, May 4, I9s^4) . 

^,,I!!^rJf*"°°?J?-® interpretation of tribal rights with reepect to 
acquisition of base closure property ie to examine the variouo laws 

^t^^S^"^ ^f''^'^'' political Btacufl of Indians 
and their long-standing political relationship with the onited 
^^,«=,<^*«<^ « blended reading of the relevant lawS and 
SfSi« iSS^-'S"^^ ^uroort the proposition that Federally recognized 
tribes are "state and local goveznaBents* 

S^tJj'tlt^/ ^f^}^^^ constrtaction that may ultimately be applied 
^^^^^ ^^^^ tribea to receive base closure prepay, 

tr^ee have at least the same rights to receive DoD bag? closS4 
£ 'SSfi^fi'^i »=«<«?«^, to State and local governments (i!^S? 

^5..^* further asserted that Federally 
recognized tribes have the same sovereign status as Federal 
ISeSr purposes of acquiring p'Seral property (iTe: 

III Tribal Position On 50.4 and 31.4 of Interim Rule 

Oiven this backgix»md discuaaion regarding how the fiaint Reali 

^S^^^.'^SS^Kr^''^^ ^^^^^ S^rSJ? recosSlerSibS^io 
acquire DoD base closure property, we now turn to the DoO eollcv 
Pronouncem^ts contained in sections 50. « and 91.4 oFtte <5Sb2 

Rule on Base cioaures- the policy language 
of these two sections is set out bslow. *^ ' 

Part 90— Revitalizing Base Closure Communities 



90.4 Policy 
4 * * 



Tvs« In iinplementing Title XXix of Public Law 103-160 ic ia 
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Part 91- -Revitalizing BAae Closure Coimnunitiee— Bape Closure 
Coiiaaiuxity Assistance 



91.4 Policy 

It is DoD policy to cjonvey property to « Ixjoal Redevelopment 
Authority (LRA) to help foeter economic development and job 
creation when other federal property disposal options cannot 
achxeve exich objectives. (Remainder of paragraph omitted,] 

The operative words in the interim poD policy contained in these 
two sections are "Khen other fed«»-i-aT prQn*. n:v dlgpogal opfclt^n fB 
ganpot achieve such cbiectivaB." . (enphaais added} . dearly^ there 
are other options available to DoD «ith respect to how Federally 
racognized Indian tribes are treated for the puzpoaes of conveying 
base closure property. Conveying property as "Sxcess' chxough 
another Federal agency fiucb as Interior or the Indian Health 
Service pursuant to the Self Determination Act is an alternative 
legal option > MOxe importantly, the Saint Regis Mbhawk tribe 
Interprets this language in context to mean that surplus 
^f^^^'^f appropriate only when otheir avnn;»hlA 

PygpgytY dispgg B l ffPtione cannot meet Don eeonomie ^ evtilomnftnt! anrt 
1ob creatj.on obiectiv^a articulated in OoD'fl base closure policies. 

Indeed, this interpretation generiQly comports with the language 
contained in section 91. 7(e) (2) of the interim final rule regarding 
Economic Development Oonvayanoas (Bocs) which provides that "The 
BDC ehoiild only be used when other Federal property disposal 
authorities for the Intended land use cannot be used to accomplish 
the necessary economic redevelopment." Our point is that 8DC 
conveyances are not the cxnlnaiyfl 1^^,^^ for achieving economic 
development and job generation in coimnu»itieB facing a base 
•. ^VL*"^^^'"^! gt'^gf than BBC must first ha fu^l y e^Tnrq rt 
by DOD in the case of Platteburgh Air Force BaBerroVexLnple, the 
Saint Regis Mohawk Tribe is that dear altematiVe. 

The Saint Regis Mohawk Tribe views the policy language of seotiotts 
90.4 and 91.4 in context to mean that DoD must first show clearly 
and convincingly that other property disposal options were not only 
considered, but in fact cannot meet DoD economic development and 
job creation objectives. This means that DoD examine the true merit 
of Indian base closure acquioition proposals and examine the merits 
contained therein relative to the highest and best use of the 
requested property. 

merits of particular proposals are not directly the 
5Sf^ 4^ rulemaking, the Saint Regis Kohawk Tribe contends 

that its baca re -use plan for Plasttsburgh Air Force Base in 
Northern New York is very likely to offer a superior altemat!we to 
any proposal contemplated for submission by the designated 
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otherYise Imown aa tha PlatCsburgli Znter-Sfunicipaa Developmant 
Council (PiDC) . 

Our claim rospectin? the DoD interim final rule Ib that there will 
be clrcumstaacas when a tribe Cin thia case the Saint Regis Mohawk 
Tribe), can present auperlQr alternatives to the option o£ uainc 
the LBA conveyance approach. Absent ccn^ielllng evidence to the 
contraiy, wc believe that a trlbally developed plan with more than 
one billion dollar* In long-term finanelnff and job creation 
potential of between 5,000 and 9.000 jobo over a 20 year period ia 
vary likely to be a superior alternative. 



IV Comments on Supplementazy Information and Other Portions cf 
the Interim. Final Rule 

A Supplemantary information- C Discussion 

When should an EDC be used? Transfers to Indian tribes directly or 
to Interior or the Indian Health Service for the benefit of tribes 
should clearly be pe^^tted as an option. 

U^-*'?? "^^t^Y^ ^ ^7 Ihe tribe objects to the language stating 
that "An ijRA is the only entity eligible to receive property under 
an Bcononiic Development Conveyance.- Federally recognieed tribes 
should also be permitted this option becauaa of their (1) Federal 
sovereign status, and (2) tribes are entitled to receive propertv 
as "^(^S- under the Indian Self Deterr^natlcn aa amended {see 
attached property provisions of act) . 

DOD should take in to account that aoiqe Indian tribes axe capable 

i**^* re-use or re-developroent plana at 

S-??!-"^^!^*'*^ *^ capacity Ts clelrly and 

^ti f^l'^^U^ damonstrated, a tribe should be permitted to proceed 
the same as would be permitted thr any other Federal 
hf iV^^^f^^y recognized tribes can, in e<ame inatancea 

be a better alternative than LRfts or even the BDC iqjproaS! 

B Transfer Methods Table-UtAs Changes 
folliSf^ suggests amending the table on page S3 737 to read as 

1. Change table title to read Excess and surplus Federal Prox>ertv 
Conveyance Methods To LRAs and Other Sntitles *«aerai wroperuy 

l^h^J'^^A^^'''^'^ Convcyaiures as a class of choices containing 
other Fedaral agencies and Federally Recognised Tribes These 

.^Fk^^? ^ • Mifitary^p2?me?t . i'ans^S 
to Indian xrxbes could be either direct or to the Department^ 

authorities would be the Sxcess Property statutory and regulatory 
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provisions plua the property proviolon^ of tho Indiaji self 
Dctermlnttfej-ou Act (Section 105 (f) (1-3); 25 U.S. C. 4S01 (f) (1-31 
provxaiona attached) j » * i * 

3. Amend "Public Aixport Conveyance categcjcy* to include 
tJ^asfera to Federally recognized trlljee and add Self Determination 
Act authorities. 

tlA 'Public B«oefit Conveyance Categoriea- to include 

Federally recognized Tribes as a sub-category and add Self 
Detennination Act authorltieo, or alternatively add Federally 
recognized trxbes to "Other Specific Conveyance Categories" as a 
sub-category. • . 

C EDO Conveyances To liBAa 

Again, the Saint Regis NObawk Tribe objects to th« DoD position 
that only LRAa twy receive an EDC conveyance (see Section 5l.7 (e) 
14) ) since this is an arbitrary exclusion and ev«ai more ao If 
tribes are ultaioately to be treatad as if they were -state and 
local governments- m this inatance, tribes *iould be excluded from 
participation in a manner that clearly violates the DoO 
appropriations language. It is a veil settled principle of law that 

^^H^i^ii*^® '^K "^^^ statutes clearly give. 

Therefore, if trxbes are ultunately foroed to live tin.cli EDC 
"otate and local goveznioents" then we aiast be 
permitted equal footing to UcAs. ^ 

D Application Guidance And Suggestions 

fL?f!Jf^f^' saint Regis Mohawk teibes does not object to the 
application guidance language contained iu the suppleroentarv 

SS^*lV,S*^*Jifni?''^ soiEc differences in the way tribal governments 
govern and what one wight typically find in state or local 

should be «ady to work with Federally 

particular submission requirements that conflict with trlljai 
^ereign status or other factors unique to tribftfl. ihis is eSSy 
^l^^ ad^eaaed by the Presidential Executive MemoraiSS^S 
SSS^ Relations With Federally Recognized 
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B Application Review 

.i 



In general, the Saint Regis Nohawk Tribes docs not oblcct to the 
appfication review criteria contained in sections 91 7 (e) (7^ ^ 
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V Further lnf(»rttatiocL and DiacUdslon 

Tho ccnnmisnta contained in thi« Tnemoxandum wore prttpared at the 
diroctlon of the Chiefs of Ihe Saint HeglB Mohawk ixibe. The 
principal author of the coimnftnts is Mr. Hftnry Flood, Developnwmt 
^cialiflt for the tribe. Por tha puipoaeo of further information 
SdlvidSa.a^*''' "^"^ contact one or wore of the following 

ll ^"^l f}^^^ IV^^^' Norman Tarbel or Chief John Loran may 

be reached by calling l-Sl8-3S8-a272 or by fax at 1-518 -358 -45ST 

IIai^^'^H Director of Grants and ContrBcte ie the 

SSlS S*'i^?-?'*"*PL!''f ^'l^tteburgh AFB ipatters and he may be 
reached by calling, 1-518-358-2272 or by fax at l-5l$-358-3203, 

3. Itanry Flood ie the Dcwelopnent Specialist ^or the tribe and 
handle- development and regulatory mattero for tha tribe. He can be 

^ calling 305-332-1878 or by fax at 1-305-335-9577 and hie 

Hz^ft^ It ^^^J^ Develppment Office, 2372-A Aventtrra Blvd. 
Aventuza, FL 33180. 

4. Joe Grey is Director of public Affalra for the tribe and 
3203 ^ callxng, 1-518-358-2272 or by fax at 1-518-358- 
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. ************ 

if\ nt-illeation of exittting echool buildinsc boapitole and ©th^ 
i^illitierand^g1nreSnettt-?n«ied perooxwl property. In cormection 
flSf-cStS^^i^ contract or grant maA* pureuant to 
^iSi^'ios"" fp3 Sftt^lB Act, the approprUta Secretary «ay- 

(1) permit an Indian tribe or t rilial organisation If; c*^^;? 
o,,^ «mch contract or grant, to utilire existing school building*, 

(2) donate to an Indian tribe or tribal organization titl- to 
any piraOTS or real property found to be exccBB to the needa of 
S5 SS^of Indian aff^B, the Indian Health Service, or the 
General Services Adoiinistratlon, except that— 

(A) Hubject to the provialona of subparagraph (B) , title 
to SSe^ty *^<» equipment fuxnirfi»d by th* redox«l 
GovernnEnt for use in the parformanca of the contract or 
ourchased with fiinde under any aelf -determination 
contract or grant agreement ehall, ^''^ffT^?^ 
requested by the tribe or tribal organisation, vest IJI 
the appropriate tribe or tribal organiaationj 

iB) if property described in subparagraph (Si) haa a value 
in excefifl of $S.000 at tha tinve of the retroceoaton, 
reaelflfllon, or tannination of the aelf-deterralnation 
contract or grant agreement, at tha option of tne 
Secretary, upon the retroceaaion, reaciflfllon, or 
tertttlnatlon, title to auch property and equipment ohaiJ. 
revert to the Department of the Interior or the 
Department of Bealth and Human Servicea, aa appropriate; 
axid 

(CJ all property referred to in eubparagraph (A) shall 
remain eligible for raplacement on the same basis aa Ir 
title to ouch property were vested in the XJtaited States; 
azid 

[Amended by P.L. 103-413, 108 STAT. 4254, 55 (Replacing Paragraph 
2 with new paragraph 2; 25 U.S.C. 450j (f) (1-3), 10\2S\343 
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(3) acquire excess or ourpluo Govexxwoat f^'^^^K^^iJ^^fl 
.ir«nertv fordonatioa to an Indian tribe or tribal organisation if 
Ibf iSeS^y dS?eit.^nefi the property ia -FProp^x^t^ J^r^f^^ by the 
tribe or tril>al organization for a purpose for vbicb » afjf * 
Set2ml?ation coatr^t or grant agreement ie autborx^ed under thlo 



Act" 



♦ *•*** 



******* 
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(3) ac<5fuire «3^e0o or Buxplua Government personal or real 
property for donation to aii Indian tribe or tribal organization if 
the Secretary detemilnefl the property is appropriate for u^e by the 
tribe or tribal organization for a puipoco for which a self- 
detcxroination contract cr gpcant agreement is authorized under thia 
Act"; 
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BUSINESS EXECUTIVES FOR NATIONAL SECURITY 



Comments on the Amendments to the Interim Final Rule^ 
''Revitalizing Base Closure Communities and Community Assistance'* 

December 20, 1994 



INTRODUCTION 

On July 5 of this year Business Executives for National Security ("BENS")^ submitted 
comments to the Interim Rule. Those comments focused primarily on the Department of 
Defense's ("DoD") novel process for "Job Centered Property Disposal," and warned that such a 
process would: (1) take away from communities the very property that was most likely to assist 
them, (2) leave them saddled with unproductive property which they must develop and market at 
their own risk, (3) confuse the redevelopment process by creating competing plans and marketing 
eflforts, and (4) result in uses of the property that the community could not control. In those 
conmients, BENS expressed its concern that such an approach was inconsistent with the 
President's Five-Part Plan and federal law, and urged DoD to reconsider the merits of the Interim 
Rule in light of its likely impact on local communities. 

BENS is pleased to note that the Interim Rule Amendments have addressed many of 
BENS* concerns in this area. By eliminatmg Section 91.7(d) (and therefore the Job Centered 
Property Disposal process), DoD has, as recommended by BENS, returned to the core principles 
of the President's Five-Part Plan, the National Defense Reauthorization Act of 1994, and the Base 
Realignment and Closure Acts of 1988 and 1990. The Interim Rule Amendments properly 
recognize the importance of "putting communities first" by eliminating some of the obstacles 
standing in the way of rapid base reuse by affected communities. Indeed, BENS believes that the 
Interim Rule Amendments represent real progress toward providing the kind of streamlined 
property disposal process that BENS has long advocated. 

Nevertheless, some additional work remains to be done, both in terms of the Interim Rule 
Amendments and in areas not yet addressed by DoD, BENS is interested in working with DoD to 
improve other aspects of the base closure and redevelopment process, including streamlining 
procedures, empowering Base Transition Officers to take a more proactive role, involving 
communities in the Federal screening process, and conmienting on the "guidebook" referenced at 
59 Fed. Reg. 53,736. 

The following comments specifically address the Interim Rule Amendments. 



59 Fed. Reg. 53,735 (1994) ("the Interim Rule Amendments"). 

BENS is a non-partisan, non-ideological anjd non-profit organization of top business 
leaders fi-om around the country. BENS' primary purpose is to educate citizens and policy makers 
about how to achieve a more efficient national security structure by employing successfiil business 
planning and management techniques. 
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SPECIFIC COMMENTS 



1. Other Federal Property Disposal Authorities. 

Provisions. Section 91.7(e)(2) provides that the EDO should only be used when other * 
Federal property disposal authorities cannot accomplish the necessary economic redevelopment. 
Section 91.7(e)(6)(v) carries forward this theme by requiring communities to describe why such 
other authorities cannot be used. 

Issue. As the table set forth at 59 Fed. Reg. 53,737 demonstrates, there are a multitude of 
federal statutes and regulations that in some way touch on Federal property disposal. While 
BENS agrees that the EDO should not be used when some authority already exists for 
accomplishing the result sought, the burden should not be the LRA's alone to identify and describe 
how the sometimes overlapping, often changing, and always confusing web of Federal statutes 
and regulations might be used to accomplish the LRA's intended use. 

Recommendation. Insert the following at the end of Section 91 .7(e)(2): "The Base 
Transition Office shall work closely with the LRA to identify such other Federal property disposal 
authorities by, among other things: (i) providing the LRA with a current list of Federal statutes 
and regulations applicable to the LRA's intended use of the property; (ii) contacting the relevant 
Federal agencies to obtain information and forms for the LRA; and (iii) assisting the LRA in 
determining the viability of using such other Federal property disposal authorities to accomplish 
the LRA's intended use." 

2. Determination of Fair Market Value. 

Provision. Section 91, 7(e)(3) provides that the Military Department must prepare an 
estimate of the present fair market value of the property, in consultation with the LRA. 

Issue. The estimate of present fair market value is critical to an EDC conveyance. It 
serves as the benchmark for determining the consideration to be paid to the Military Department 
in exchange for the property, and will therefore hnpact almost every aspect of the community's 
business plan. An inappropriately determined "fair market value" can have severe consequences 
on the community s ability to productively reuse the base property. One example of the serious 
disruptions and delays that can arise is the situation at Mather Air Force Base in Sacramento, 
California. There, the military appraiser's estimate of fair market value was about $20 million 
higher than that of the community's. This difference in estimates has delayed the conveyance and 
has disrupted the community's plans for using the residential property for low income housing. 
Not only has the property itself deteriorated badly in the interim, but also interest rates and other 
conditions have changed, further altering the value of the property to private parties. Without 
early agreement on fair market value, the community is effectively unable to execute its reuse 
plan, since it cannot commit to a conveyance date or to a price. It is therefore critical for the rules 
to address in greater detail this fundamental component of successful reuse. 



Recommendations. Section 91.7(e)(3) should contain more guidance to Military 
Departments on how to conduct such appraisals. The following should be added: 

"Military Departments shall establish fair market value in close coordination with the 
LRA's, using assumptions and information that are consistent with the Redevelopment Plan. If 
the Redevelopment Plan has not been finalized, or if certain assumptions cannot yet be validated 
(such as the zoning for the property), then the Military Departments shall either refrain from 
makmg the appraisal or adjust any appraisals previously made, as requested by the LRA's. 
Among other things, the Nfilitary Department shall: 

♦ Consider only the present fair market value of the property, not the value resulting from 
some anticipated future use, which may or may not materialize. 

♦ Consider how present fair market value will be affected by the following: 

o the environmental risks and clean up costs involved to bring the property into 

compliance with Federal and state environmental standards 
<^ the other costs that any non-Federal user will incur to bring the property into 

compliance with Federal, state and local building codes, OSHA requirements, zoning 

requirements, and other applicable statutes and regulations 
o the time delays inherent in conveying the property to the end user 
<^ current and projected interest rate fluctuations 
o zoning 

♦ To the extent practicable, follow appraisal standards and procedures used in industries 
comparable to the current or most obvious use of the property (i.e., residential housing 
standards for blocks of residential housing). 

♦ Provide LRA's with advance notice of the process being considered to determme present 
fair market value, and incorporate any reasonable recommendations made by LRA*s. 

♦ Allow LRA's to participate in the appraisal process, includmg accompanying appraisers 
during inspections. 

♦ Solicit and consider LRA conmients during the appraisal process; provide LRA's with a 
draft of the appraisal, and consider and incorporate their reasonable comments and 
recommendations. 

♦ Provide LRA's with the opportunity to perform an appraisal at their own cost and 
expense, and provide any LRA appraisers with reasonable cooperation and access to 
information and facilities. 

♦ Provide LRA's with the final appraisal, including supporting documentation, analysis, and 
reasoning, and consider and incorporate their reasonable comments and 
reconmiendations. 

♦ Begin the appraisal process early, but adjust the appraisal as conditions and assumptions 
change. For example, if the community rezones surrounding areas in a manner 
inconsistent with assumptions made in the appraisal, the appraisal should be adjusted 



accordingly. Once the community determines what zoning will apply to the property, 
adjust any appraisals that have been made accordingly. 

The Secretary of Defense, in conjunction with the Nfilitary Departments, shall establish a 
streamlined process for LRA's that are not satisfied with the appraisal to (i) obtam review of the 
appraisal by higher echelons and/or (ii) obtain a review of the appraisal by an independent 
appraiser. The burden to establish fair market value rests with the Military Department, and not 
with the LRA's. If the Nfilitary Department is not able to justify its appraisal based on the criteria 
set forth in this Section, that of the LRA's shall be used.** 

3. Composition of the LRA. 

Provision. Section 91.7(e)(4) provides that an LRA is the only entity that can receive 
property under an EDC, and that it should have a broad-based membership, mcluding 
representatives fi"om jurisdictions with zoning authority over the property. 

Issue. As BENS noted in its July 5 comments. Section 90.3(e) (not covered by the 
Interim Rule Amendments) should be amended to clarify the situations in which more than one 
entity is claiming to be the LRA for a given military mstallation. Section 91 .7(e)(4) of the Interim 
Rule Amendments provides some additional guidance in this area; however, tWs guidance should 
appear in Section 90.3(e), and should be expanded. 

Recommendations. 

♦ Move Section 91.7(e)(4) to Section 90.3(e). 

♦ Add the following after the second sentence: "In addition, an LRA should include 
representatives from jurisdictions that can show that they are (i) substantially affected by 
the base closure, or (ii) will be substantially affected by the most likely intended reuse of 
the base property." 

♦ Add the following after the third sentence: "In the event more than one entity applies for 
such recognition, the Secretary shall not recognize an LRA for a period of time, deemed 
reasonable by the Secretary in the Secretary's discretion, during which the competing 
entities will be afforded an opportunity to work to resolve their differences and re-apply 
as a single entity. Failing such a resolution, the Secretary will recognize the entity which, 
in the Secretary's discretion, best complies with the guidelines of this Section 90.3(e)." 

4. Assistance in Preparing the EDC Application. 

Provision. Section 91.7(e)(5) provides that a properly completed application will be the 
basis for deciding whether the LRA is eligible for an EDC. 

Issue. Given the importance of the application, the Military Departments should work 
closely with the LRA's during the preparation phase to make sure that the application is on track. 
Otherwise, LRA's might make substantial investments of time, energy and money in preparing and 



completing an application that is later rejected by the Military Department; better to uncover 
points of disagreement or difficulty early in the process. 

Recommendation. Add after the third sentence: "The Base Transition OflSce shall work 
closely with the LRA to assist the LRA in preparing the application. Such assistance shall 
include, without limitation, providing information and guidance regarding the format of the 
application, the specific expectations and concerns of the Military Department with respect to the 
LRA's application, and compliance with the requirements of this Section 91.7(e). The Base 
Transition Ofi5ce shall appraise the LRA's of any likely objections, concerns, or issues that the 
Military Department may have with the LRA's application. At the LRA's request, the Military 
Department will consider and review an early draft of the application and provide the LRA with 
comments and suggestions for how to change the application as necessary to improve chances for 
approval." 

5. Disapproval of the Application. 
Provision. N/A. 

Issue. The Interim Rule Amendments do not address the issues that arise in the event of a 
disapproved application. Presumably, the requested EDC will not occur, and the property wll be 
put up for public sale in accordance with procedures under the Federal Property and 
Administrative Services Act of 1949. During that process, however, the LRA may well be able to 
amend the application to address the Military Department's concerns. In addition, the public sale 
should be conducted in a manner consistent with the Redevelopment Plan, to the extent possible 
under Federal law. 

Recommendations. 

♦ Add a new Section 91 .7(e)(8): "In the event an application is disapproved, the Secretary 
of the Military Department will state the reasons for disapproval in writing, and will 
provide the LRA with an opportunity to comment and request reconsideration. If the 
Secretary continues to disapprove the application following such reconsideration, the 
Secretary shall provide the LRA with the opportunity to request an expedited review of 
the disapproval decision by the Secretary of Defense. The LRA may submit such 
additional materials as it deems relevant to such review, including amending the 
application to address the Military Department's objections." 

♦ Add a new Section 91.7(e)(9): "In the event ofa final disapproval under Section 
91.7(e)(8), the property shall be disposed of in accordance with existing Federal law and 
regulation. The Base Transition Office shall promptly inform the LRA of the next steps 
in the disposal process, and shall provide the LRA with an opportunity to comment on 
the disposal plan to be pursued by the Military Department. The LRA shall have a 
reasonable opportunity to submit a new application for an EDC conveyance, which shall 
be given expedited consideration, to the extent consistent with the requirements of the 
disposal process under other Federal law and regulation In any event, any subsequent 
disposal of the property under other Federal law and regulation shall, to the extent 
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permissible under such Federal law and regulation, be made in a manner consistent with 
the Redevelopment Plan. The Base Transition Office shall work with the LRA to obtain 
any required approvals, waivers, or other actions by other Federal agencies as necessary 
to give eflfect to the Redevelopment Plan under such circumstances." 

6. Failure to Reach Agreement on Terms and Conditions. 

Provision. Section 91.7(f) provides that the Nfilitary Department will negotiate the terms 
and conditions of each transaction with the LRA, with consideration at or below fair market 
value. 

Issue. The Interim Rule Amendments provide the Military Departments and the LRA's 
with much-needed flexibility in structuring the transactions to suit local needs and conditions. 
This is a positive step. However, there is always the danger of an impasse legitimately reached by 
the parties, or of unreasonable positions taken by either side. Some thought should be given 
about how such a situation could be best resolved. The LRA's have a built-in incentive to be 
reasonable: the discipline of the marketplace and the need to obtain the property quickly. If they 
take unreasonable positions, the property may go to sale at public auction, and the LRA's may 
lose the opportunity to use the property as they intended. The Military Departments, on the other 
hand, do not necessarily have the same incentive - they may not have a strong interest in reaching 
agreement with an LRA in situations ^ere they hope to realize a du-ect gain through a public 
auction or other sale, rather than through an EDC. While BENS does not expect this will be the 
norm, the danger nevertheless exists. 

Recommendation. Add a new Section 91 .7(f)(5): "In the event the Military Department 
and the LRA are unable to reach agreement on the terms and conditions of an EDC after the 
passage of a reasonable period of time, either side may request that the Secretary of Defense 
appoint a neutral mediator to mediate the dispute and suggest appropriate resolutions. If such 
mediation effort is unable to produce agreement, the mediator shall present the positions of both 
sides and the mediator's recommended resolution to the Secretary of Defense for final decision. 
Such final decision shall be based on the resolution of the disagreement that best gives eflfect to 
the applicable statutory and regulatory principles, with particular emphasis on the need to provide 
local communities with rapid access to base property for the purpose of reuse. While the Military 
Department's interest in obtaining a return fi-om the property shall be given due consideration, 
such interest shall be secondary to the objectives of base closure and realignment, as set forth in 
applicable law. The property will not be considered available for disposal by the Military 
Department until the conclusion of this process." 

7. Post-Transfer Contingencies. 

Provision. Section 91.7(f)(2) provides that provisions may be incorporated in the 
conveyance documents to protect the Department's interest in obtaining the agreed upon 
consideration, including the standard GSA excess profits clause. 



Issue. This Section addresses protection of the Military Department's post-transfer 
interest through the excess profits clause. While the Military Department's desire for a return is 
understandable, it may be inconsistent with the purpose of many EDC's, which is for third parties 
to develop and resell the property (at a profit) as quickly as possible. Indeed, the excess profits 
clause will make it more diflScult for communities to attract the type of investment capital and 
private sector interest needed to redevelop base property. The community and its private partners 
will be assuming a great deal of risk in investing time, effort, and resources in developing and 
marketing base property. Such risk will only be assumed where there is reward potential. The 
excess profits clause could, unfortunately, undermine that potential. 

In addition, this Section does not address the issues that will arise if the anticipated income 
fi-om the reuse does not materialize. While this presumably will be addressed and resolved during 
negotiations, some guidance to the Military Departments would be helpful to avoid fiiture 
disputes. 

Recommendations. 

♦ Amend the last sentence of Section 9 1.7(f)(2) as follows: "Also, the standard GS A 
excess profits clause, appropriately tailored to the transaction, wiB may be used in the 
conveyance documents to the LRA." 

♦ Add the following at the end of Section 91.7(f)(2): "Inclusion of such clause shaU be 
subject to the agreement of the LRA's, and shall not be proposed by the Military 
Department where its inclusion would adversely affect the LRA's ability to attract private 
sector interest in the base property in accordance with the Redevelopment Plan. The 
conveyance documents may also include provisions which address and resolve the rights 
and obligations of the LRA and the Military Department with respect to the property or 
any payment in cash or in kind. Such provisions may include, without limitation, a 
provision making payment of all or part of the consideration contingent on the realization 
of a certain level of income firom the reuse." 

8. Option To Make Direct Sales. 
Provision. N/A. 

Issue. As noted in BENS' July 5 comments, while the President's Five-Part Plan and 
federal law suggest that communities should be conveyed base property directly following the 
McKinney Act screening period, BENS recognizes that it may be more efficient in certain 
circumstances for the federal government to deal directly with potential users. Accordingly, 
BENS recommended changes to the Interim Rule that would require such direct transfers by the 
Federal Government to be made consistent with the Redevelopment Plan. The Interim Rule 
Amendments apparently have done away with this direct transfer option. 

Recommendation. To the extent that DoD's legal review determines a direct sale option 
to be consistent vath the applicable Federal statutes, BENS recommends that the Military 
Department retain the option, in certain limited circumstances, of making direct dispositions to 
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private parties rather than to the community through an EDC. Such direct sales should be made 
only to the extent consistent with the Redevelopment Plan, and only if an otherwise valid 
application for an EDC is not pending. Such direct sales should by no means be a substitute for 
the EDC procedures set forth in the Interim Rule, and should be used only to speed up the 
process of putting base property to productive reuse in the context of the Redevelopment Plan. 

9, Clarify Priorities. 

Provision. N/A. 

Issue. The original Interim Rule contained two helpful charts as appendices that set forth 
a flowchart and timeUne for the disposal process. It is important to know how EDC's fit into 
these charts. 

Recommendation. Expand and clarify the charts in the Interim Rule to clearly show 
where the EDC fits m, and what occurs before and afler the EDC process. 

10. Interim Leases. 

Provision. Section 91.7(g) of the original Interim Rule provides for leasing of base 
property for less than feir market value. 

Issue. Section 91 .7(g) was not part of the Interim Rule Amendments, but plays an 
important part in the process. Any leasing of base property should be consistent with the 
Redevelopment Plan. Otherwise, such leases could interfere with the planned use of the property. 
As the OEA has stated in its materials, interim leases should be used to attract permanent tenants, 
since those are more likely to be "high value" and to improve the base property. Permanent 
tenants should, of course, be those targeted by the Redevelopment Plan. 

Recommendation. Add a new Section 91.7(g)(5) : "Any leasing of real property shall be 
consistent with the Redevelopment Plan and shall be accomplished in close consultation with the 
LRA. If the LRA objects to a particular lease and establishes that such lease would not be 
consistent with the Redevelopment Plan, such lease may be entered into only with the LRA's prior 
approval after the Military Department has addressed the LRA's concerns." 
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Vint Hill Economic 
Adjustment Task Force 



26B John Marshall Street 
Warrenton, VA 22186 
Office: (703) 347-6965 
Fax: (703)349-2304 



Januarys, 1995 



RECEIVED 



JAN t) 1995 



Office of Assistant Secretary of Defense 

for Economic Security 
3D814, The Pentagon 
Washington, DC 20301-3300 

Re: Comments on the Interim Rule Amendments 

Dear Sir: 



Enclosed you will find our comments and suggestions for changes to the Interim Rule 
Amendments published in the Federal Register on October 26, 1994. 

Thank you for your considerations of these suggestions. 



Owen W. Bludau 
Executive Director 

End: (3) 

cc: C. Hunton Tiffany, Chairman, Task Force 

James Brumfield, Chairman, Board of Supervisors 

Congressman Frank Wolf 

N.AJ.D. 




C. HUNTON TIFFANY 
Chairman 



HON. J, W. LINEWEAVER 
Vice Chairman 



OWEN W. BLUDAU 
Executive Director 



Format For Comments On The Interim Rule Amendments 
32 CFR Parts 90 and 91 

Implementing Title XXIX Of The 
National Defense Authorization Act For F Y94 

Forward Comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 

From: Vint Hill Economic Adjustment Task Force 

(Activity/Location/Community/Installation/Group) 

Page 53741 

Column 1 

Paragraph (f)(3) 



Recommended changes: "Rural" should not be based on US Bureau of the Census definitions, but on 
the definitions included as "non-entitlement communities" by HUD in their Community Development 
Block Grant Program definitions. 

Why: The US Bureau of the Census definitions of "urban" areas include fi-inge counties often far fi-om the 
central city in the Metropolitan Statistical Area (MSA). For example, JeflFerson (Charles Town) and 
Berkley Counties in West Virginia are in the Washington-Baltimore MSA, but no one would realistically 
define either county as "urban." Neither would Culpeper and Fauquier Counties in Virginia be realistically 
considered as urban counties. The Census definition is based primarily upon the percentage of people who 
commute out of the rural fringe counties to job concentrations closer to the urban core. The Bureau of the 
Census says this out-migration for job purposes creates "linkages" with the core area that qualifies the 
fi*inge counties as "urban." 

I submit, however, that economic issues cause this artificial "linkage." Those issues are housing 
affordability, existing residential locations, quality of life issues, and lack of local job opportunities. No 
one likes to commute long distances in heavy traffic twice a day. This is a negative that people put up with 
because of economic necessity and/or lack of viable economic choice in lifestyle. 

All other defmitions, except the Bureau of the Census', define Fauquier County as rural and not part of 
Northern Virginia. We believe that use of the HUD defmitions of "non-entitlement" communities, as used 
in their Community Development Block Grant Program, is a much more accurate definition of 
communities which arc "raral" and which are "urban." We urge use of the HUD definition instead of the 
Bureau of the Census definition in determining whether a closing base is in an "urban" or "rural" area. 



Name: Owen W. Bludau, Executive Director 
Address: 26B John Marshall St, 
Warrenton, VA 22186 
Phone: 703-347-6965 

(NOTE: LIMIT TO 1 COMMENT PER PAGE) 



Format For Comments On The Interim Rule Amendments 
32 CFR Parts 90 and 91 

Implementing Title XXIX Of The 
National Defense Authorization Act For FY94 

Forward Comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Vint Hill Economic Adjustment Task Force 

(Activity/Location/Community/Installation/Group) 

Page 53740 

Column 1 

Paragraph___91J{eX2) 

Recommended changes: No recommended chemge, but suggest the foUowmg consideration on 
establishing "present market values" of bases be included as guidance on regulation interpretation. 

Why: There are very few properties in the private sector real estate market which are comparable to a 
closing military base. For this reason, appraisals of military bases will be both expensive to prepare and 
subject to far greater ranges of value than are found where there are sales histories on numerous similar 
properties for comparison. 

It will be difficult for local communities to fund appraisals of closing military bases, because of the high 
appraisal costs involved. Thus, many communities may develop "present market value" figures for then- 
Economic Development Conveyance requests as the end product of a process of working backwards. They 
will start with a combined multi-year cash-flow projection which includes: 1) projected income IBrom the 
sales or leases of the refurbished properties; 2) a realistic projection of grants and other income which can 
be used to help renovate and market the closed base; 3)minus projected costs of necessary improvements to 
make the base competitively marketable; and 4) mmus administrative, maintenance and marketing costs to 
promote the site. Only after working backwards and producing a "profit" on the consolidated projection, 
can a community determine what they can "pay" for the site, from the profit, without incurring an overall 
negative cash flow on the project. 

I fear that the military will want to start with an appraisal as the basis for negotiations on an Economic 
Development Conveyance. Without an appraisal, the estimates that a community will use will be suspect 
in the eyes of the negotiator for the military branch. Conversely, if the military pays for an appraisal, the 
same sources of income and the same estimates of costs should be used by the appraiser. Appraisers are 
not engineers and contractors. They will require technical cost information from more experienced 
sources. Therefore, they should use the most current and relevant available information from both the 
military and the community on renovation costs, utility system upgrade costs; administrative, maintenance 
and marketing costs; etc. so that the comparisons are "apples to apples" and not "apples to oranges." This 
will require encouragement for the military branch negotiator and the community negotiator to work 
closely together in determining the most realistic and necessary costs to be use in determining the "present 
market value" of a closing base. Resulting appraisal information should be shared by the participants. 



Name: Owen W. Bludau, Executive Director 
Address: 26B John Marshall St. 

Warrenton, VA 22186 
Phone: 703-347-6965 
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Format For Comments On The Interim Rule Amendments 
32 CFR Parts 90 and 91 

Implementing Title XXIX Of The 
National Defense Authorization Act For F Y94 

Forward Comments to: Office of Assistant Secretary of Defense for Economic Security 

3D814, The Pentagon 
Washington, DC 20301-3300 



From: Vint Hill Economic Adjustment Task Force 

(Activity/Location/Community/Installation/Group) 

Page various 

Column various 

Paragrap h various 



Compliment: Thank you for removing the "market test" provision contained in the previous edition. This 
is a big step forward and indicates that the DoD was listening to affected communities. 



Recommended changes: Add the word '*^presenf in front of market value, where "estimated" and "fair" 
are now used. 



Why: The ''presenf market value of most of the buildings and infrastructure systems on Vint Hill Farms 
Station, as a typical example, are not identical to "estimated" market values, which implies that the 
buildings and infrastructure comform with all local and state building and permit codes. The buildings and 
infrastructure systems at Vint Hill Farms Station were not built subject to the local codes that similar types 
of buildings constructed by the private sector had to meet. Nor did the base's infrastructure systems have 
to meet the same conditions which our County Water and Sanitation Authority must adhere to in 
constructing public utility systems. The buildings and infrastructure systems must be renovated to bring 
them up to a comparable permitted reuse condition where they are equal to similar types of units and 
systems in the public and private sectors. Thus, they must be valued in their "present" conditions, 
recognizing the costs needed to make them comparable for reuse. This process is necessary in order to 
assign them a "fair" value that justly equates them to similar private sector units on the market. 



Name: Owen W. Bludau, Executive Director 
Address: 26B John Marshall St. 

Warrenton, VA 22186 
Phone: 703-347-6965 
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TRENT LOTT 



COMMITTEES: 
ARMED SERVICES 



MISSISSIPPI 



RECEIVHD 

I 

®mteb ^tate£i Senate .m^ \m 



SECRETARY 
REPUBLICAN CONFERENCE 



BUDGET 



COMMERCE. SCIENCE. AND 
TRANSPORTATION 



ENERGY AND NATURAL 
RESOURCES 



WASHINGTON, DC 20510-2403 




January 3, 1995 



The Honorable William J. Perry 
Secretary 

Department of Defense 
The Pentagon, Room 3E880 
Washington, DC 20301 

Dear Mr. Secretary: 

I wanted to write to you on behalf of Jim Majure, 
Mississippi Director of Surplus Property. Jim is very concerned 
about the new rules for dealing with real surplus property. 

The enclosures with this letter detail the nature of the 
concern and should be self explanatory. I would sincerely 
appreciate you and your staff looking into this situation in a 
way that will provide every possible assistance. Should you have 
any questions about these materials, please feel free to make any 
direct constituent contact you feel necessary for whatever 
additional information you or your staff might need. 

As you would probably expect, I place a high priority on 
looking into constituent concerns and would like to respond on 
this in a very personal way. Therefore, it would help expedite 
my handling of this case if you could refer my constituents by 
name in your reply. Again, I truly appreciate your time and 
attention to this for me. 

I look forward to hearing from you soon, and with kind 
regards and very best wishes, I am 



Sincerely yours. 




TL : f br 



Enclosure 



cc: Honorable Joshua Gotbaum // 

Assistant Secretary for feconomic Security 



PLEASE REPLY TO: 



□ 245 East Capitol Street □ 3100 S. Pascagoula Street Q P.O. Box 1557 

Suite 226 Pascagoula. MS 39567 Gulfport. MS 39502 

Jackson. MS 39201 



□ 101 S. Lafavette Street □ P.O. Box 1474 
Starkviue. MS 39759 Oxford, MS 38655 



□ 200 E. Washington Street 
Suite 145 

Greenwood.. MS 38930 



STATE OF MISSISSIPPI 
DEPARTMENT OF FINANCE AND ADMINISTRATION 

EDWARD L. RAN=CK 
EXECUTIVE DIRECTOR 

November 10, 1994 



The Honorable Trent Lx)tt 
United States Senate 
Russell Senate Office BuUding 487 
Washington, D. C. 20510 

Dear Senator Lott: 



First, let me congratulate you on your re-election. I look forward to working with 
you more closely as the years go by. This letter is in response to a letter written to you by 
the Assistant Secretary of Defense, Joshua Gotbaum, dated November 1, 1994. The purpose 
of his letter appears to solicit your support on what appears to be a "done deal", which is 
procedures for the conveyance of surplus base closure properties. I feel that my response to 
you has the support of aU Directors of State Surplus Property Offices throughout the nation. 

We are actually talking about two different types of surplus property. The one that 
appears to be mentioned most often in this letter from the Assistant Secretary of Defense 
pertains to real property. My response pertaining to real surplus base closure properties 
would be that what they have proposed here is not changeable and as long as our Govemor 
has the authority to appoint a committee to make recommendations on the reuse of this 
property, I feel that it is worthy of your support. 

when the Department of Defense is the decision maker with input from the United States 
Executive Branch. But as he has written in this letter and as I understand the rules and 
regulations conveyed here, I assume that we have little or no choice in this matter. I feel 
like it is worthy of your support as it is written. 

The second type of surplus base closure property is personal property in which I have 
more experience and interest in. I would like to ask if this would be an appropriate time to 
offer some type of amendment to convey a different plan of procedure for the conveyance of 
surplus base closure personal property. The taxpayers of our state, as well as other states 
throughout the nation, could better be served if the personal property generated by base 
closures were to be distributed through General Services Administration and allocated to the 
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state agencies of surplus property under their guidelines rather than the executive branch or 
the Department of Defense. Please require that Department of Defense comply with the 
Federal Property and Administrative Services Act of 1949. 

General Services Administration, as well as, state agencies of surplus property have 
the facilities, expertise, and experience to insure parity in the conveyance of personal surplus 
property. Here again I feel that the political aspects in the conveyance of personal surplus 
property will penalize the taxpayers of our state and other states when the time comes to 
actually convey this property to the local area. 

My reconmiendation would be for you to support this particular change of procedure 
that the Secretary of Defense is proposing as it pertains to real surplus property, but to also 
attempt to amend the law and procedures to involve General Services Admioistration and the 
state agencies along with the Governors office and his Local Redevelopment Conmiission. I 
feel that this amendment or change of procedure would be the only completely fair system of 
allocating personal suiplus property to our state. 

The Office of Surplus Property is here to serve the people of Mississippi. If you 
have any further questions, do not hesitate to contact me. 



Sincerely, 




Director, Office of Surplus Property 



JM:lf 



U.S. Department of 
Transportation 

Office of the Secretary 
of Transportation 



GENERAL COUNSEL 



RECEIVED 

•JAN 1 2 IW 

OASD(ES^ 

400 Seventh St., S.W. 
Washington, D.C. 20590 



January 10, 1995 



Honorable Joshua Gotbaum 
Assistant Secretary of Defense 

for Economic Security 
Room 3D 154 
The Pentagon 

Washington, D.C. 20301-3300 
Dear Josh: 

We appreciate the outstanding work that the Department of Defense has performed 
on the revitalization of base closure communities and would like to thank you and 
the members of your staff for considering our comments on the interim final rule 
regarding this important issue. However, we would like to bring to your attention 
our specific comments on the amended interim final rule published in the Federal 
Register on October 26, 1994. 59 Fed. Reg. 53735 et seq. This letter is not intended for 
inclusion in the public docket so as not to prohibit interagency discussion. 

We believe that the amended interim final rule should require the applicable 
military department to formally consult with Federal agencies such as this 
Department's Maritime and Federal Aviation Administrations (MARAD and FAA, 
respectively) concerning relevant public use conveyance programs before it disposes 
of surplus base closure property pursuant to an economic development conveyance 
(EDC). Pursuant to Section 2927 of the National Defense Authorization Act for 
Fiscal Year 1994, MARAD, through its delegated authority, is to identify and convey 
to the states or any political subdivisions thereof surplus base closure properties for 
public use as port facilities. Because port authorities are faced with conflicting land 
use demands and the scarcity of suitable property to meet this country's expanding 
port and intermodal cargo demands, MARAD has a compelling need to participate 
in decisions regarding surplus base closure property that could be utilized as a port 
facility, but is to be otherwise unconditionally transferred under an EDC. 

Likewise, it is imperative that the military department consult with FAA regarding 
the closure of military airfields that could be utilized as civilian airfields. FAA is 
charged with promoting air commerce and relieving capacity and congestion 
problems within the airport system. The National Plan of Integrated Airport 
Systems is a mechanism by which FAA strives to accomplish its responsibilities. 
Many closing military airfields are considered for inclusion in this national plan and 
should be conveyed as a public airport under 49 U.S.C. 47151 (formerly known as 
the Surplus Property Act of 1944, as amended). Therefore, disposal of military 



airfields pursuant to an unconditional EDC without first consulting with FAA could 
adversely impact our nation's air commerce. 

Consequently, we recommend that section 91.7(e)(7) of the interim final rule be 
further amended to include the following language: 

The military department shall formally consult with Federal agencies 
whose public benefit conveyance programs may be affected by an EDC. 
Consultation shall be initiated immediately after the application for an 
EDC is received and no record or decision is to bie issued nor any disposal 
commitment to the reuse authority is to be rnade prior to the conclusion of 
such consultation. When consulting with the Federal agency, the military 
department shall provide the agency representative with a copy of the 
completed EDC application, a copy of the community reuse plan and any 
other relevant information. 

Also, regarding section 91.7(e)(6)(v), we recommend that "ports and port facilities" 
be added to the list of potential uses for property conveyed under public benefit 
transfers. 

Thank you for the opportunity to comment on the amended interim final rule. 



Sincerely, 
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Mr. Robert A. Stone 

Deputy Assistant Secretary of Defense (Installations) 
Office of the Assistant Secretary of Defense 
Washington, D.C. 20301-4000 

Dear Mr. Stone: 

This is in response to your letter of May 6, 1985 notifying 
the Committee of your intention to lease 1400 ux^its of family 
housing near Fort Drum, Ke v York.> The Committee does not 
necessarily concur in your analysis that the leasing of these ^ 
units is more cost effective than military construction. Because 
of the number of assumptions necessary and the length of time 
involved, a definitive economic analysis is not possible. The 
costs of the two alternatives are roughly equivalent in our view. 

The Committee has no objection to the Army proceeding with 
this lease agreement. There Is no question that this method will 
provide the urgently required housing for the stationing of the 
10th Mountain Division (Light Infantry) at Fort Drian in the 
quickest possible time. All future requests for leasing 
authorized by Section 801 of Public Law 98-1 15 will be reviewed 
on a case by case basis. 

Sincerely, 



Bill Hefner, Chairmian 
Appropriations Subconaittee on 
Military Construction 
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Honorable Mark 0. Hatfield 
Chairman, Conmiittee on Appropriations 
United States Senate 
Washington, D. C. 20510 

Dear Mr. Chairman i 

* « Jursuant to the requirement stated in Section 801 
of Publxc Law 98-115, the Military Construction Author- 
xzation Act of 1984, there is submitted herewith an 
economic analysis of proposed contracts under which the 

ho,^f?**'? °£ ^^"^'^ ^®^se 1,400 units of family 

housing to be constructed near Fort Drum, New York 

loJh SSJ^^i"? is urgently required for stationing of the 
10th Mountain Division (Light Infantry) at Port Drum. 

T> .^^fse units were authorized by Section 806(a) of 
Public Law 98-407 (600 units) and Section 8109 in pSblic 
Law 98-473 (98 Stat. 1943) (800 units). In ord^ to 

minimize the im- 
pact on community infrastructure, the Department of the 
ti^L^^JYf* requests for proposals for a 600-unit project 
in the City of Watertown, and two 400-unit projects in 
the surrounding area. xn 

c«n>™? economic analysis demonstrates that the proposed 
contracts are cost-effective when compared with militarv 
construction as an alternative means of furnishing the^ 
JS^al^'S??^"^ facilities. For the total 1 , 4S"Si?ts , ?he 
i?rSL?on in present-worth net cost between con- 

struction and leasing would be approximately $9.5 million. 

Those proposals which the Department of the Armv 
has concluded to be the best in tirms of cSst/qualSy 
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point ratio formed the basis £or the economic analysis • 
This analysis has been approved by the Office of Manage- 
ment and Budget. 

Also furnished for your information are a Summary 
of Proposals (End 2) and a Draft of Proposed Lease 
(End 3) . 

I fully concur with the intention of the Secretary 
of the Army to enter into these contracts as soon as 
your review period is completed. If you so desire r I 
will be pleased to discuss this proposal with your 
Committee. 



Sincerely, 



G 



Deputy 




tant Secretary of Defense 
(Installations) 
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Honorable W.G. (Bill) Hefner 
Chairman, Subcommittee on 

Military Construction 
Committee on Appropriations 
House of Representatives 
Washington, D,C. 20515 

Dear Mr. Chairman: 

Reference is made to your letter of September 16, 1985, in 
which you provided notification that the Committee objected to 
the proposed lease contract at Hanscom Air Force Base, Massa- 
chusetts, for 163 family housing units in accordance with 
Section 801 of Public Law 98-115. 

In response to the Committee's decision to disapprove the 
project due to cost, the developer offered to reduce costs. 
Based on agreed upon deletions and changes, the annual total 
cost of the 163-unit complex has been reduced from $2,406,050 
to $2,283,350. This reduction, when incorporated into the 
economic analysis, shows the alternative of build-lease to be 
five percent more favorable than conventional construction 
cost. 

The economic analysis for the build-lease project at Hanscom 
was prepared in accordance with standard, established pro- 
cedures. It did not consider the alternative of relying on the 
basic quarters allowance plus the variable housing allowance 
because this alternative was not available. In the geographic 
area surrounding Hanscom, housing is simply not available in 
the configuration or quantity to make it a viable option for 
military families. Our surveys of the area indicate that there 
is less than a one percent vacancy rate for housing units on 
the economy. In addition, the National Association of 
Realtors, in a report of August 13, 1985, stated that housing 
prices in the Boston area are rising faster than any other 
market in the nation. 

The services have been continually challenged to use innovative 
techniques to obtain family housing assets. The Section 801 
test program for build-lease construction offers an opportunity 
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to satisfy a valid requirement in a new manner. We are satis- 
fied that the estimated costs pass the test of comparability 
with the conventional methods of acquiring military family 
housing. We have complied with the procedures established 
under Section 801 and the proposed project has been reviewed 
and accepted by the 0MB and GAO. Since the housing is clearly 
needed and the existing authorization expires on 30 September, 
we are proceeding with award of the contrac^t at the reduced 
price. 



Sincerely, 




Farbrothcr ~ 
Attlng Deputy Assistant Gscretary 0: f?:;*:^".' 
'^-i.. Installations) 
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EXECUriVE SUMMftFY 



The COOL HCME project was developed in response to a pressing housing def i 
arEielson AEB utilizing the authority granted xn Public I^w 98-115. 

The BFP issued i^ril 1984 for a 20-year lease of 300 MEH mits genera 
respo^es from tZ proposers. The Alaskan Air Canmand convened Tech^^ 
Evaluation Boards and ranked the proposals. In this analysis, the propos 
SSe c^^to the. MCP alternative using appropriated nonies. Ann 
5Slati^calation rates of 4.4% were applied to recurring (naintenan 
costs. (AFR 173-13) 

The analysis showed a cost savings, using the highest ranking tuild-le 
of $11,091,000 in life cycle costs over the conventional MJP pro^ 
api>ropriated nonies. Inflation was also shown not to tea signific 
^r fnL caoparison. When tax implications are -^-^jf-^^^^^"^^ 
year life cycle, the build-lease project shows a savings of $8,970,000 (us 
the 10% discount rate) over the MCP project. 

In conclusion, the build-lease approach is an outstanding concept to acqt 
housing at Eielson AFB, and is more economical than government owned housing. 



tP^RRATIVE 

I OBJECTIVE: -me objective of this analysis is to determine the, nest cxjst 
eifec^^^ of miting the Air R»rce family housir^ requirements at 
Eielson AFB, Aleiska. 

11. RBauiREMEOT: Existing housing at Eielson consists of 1163 units, ^st of 
Zilny !\^'rT^stT ucted in the early to mid fifties.. The increased housing 
;^rSsTner2^ S ti^e addiW of A-IO . aircraft - 1981/1^2 
gSrated a significant deficit in military family housing at Eielsoa. The 
latest 1.3using!^ey (dated 26 March 1984). done in ^^^^^ ^^^.f^^^^^ 
shows a net housing deficit of 684 units, -me programming deficit is 447 
units, -me lack of infrastructure to support a large housing project and. the 
lack of suitable reasonably priced lard for development in the Eielsai area 
make private housing developments unattractive. Eielson is over 20 miles from 
the n^est town (E^irbanks) of any significant size, f^^^^^ SJ^e 
supply in the i^irbanks area as well. HDusing developments in this area are 
SSiive due to high construction costs and the expensive construction 
techniques required in this area of discontinuous permafrost and severe winter 
climate. PiSlic law 98-115 authorizes the Air Force to pursue build-lease 
initiatives to lease up to 300 units of housing. The large deficit at Eielson 
nore than justifies a 300 unit build-lease project. 

III. ASSUMPTIONS; 

A. That the. Air ftorce will require housing at Eielson AFB for at least 20 
years; the economic life of the project. 

B. The rent to satisfy the lease will be appropriated ty Congress for that 
purpose. 

C For the build-lease or the MCP alternatives, the utility costs would be 
the same, so utility costs are not a factor in the evaluation of the 
alternatives. 

D For build-lease and the M2P alternatives, the rate of escalation of the 
maintenance costs will be the same for each alternative. The escalation rate 
(4.4 APR) specified in AFR 173-13 was used in this analysis. 

E. The residual value of the build-lease housing to the Air Force is zero. 

F. The residual value at the 20th year of the MCP alternative is 50% of 
the construction cost. The 50% value was based on the assumption that the 
economical life of military family housing is 40 years. 

IV. ALTERNATIVES ; Hie following alternatives were considered in OOQL HOME. 
Alternative No. I; Construct 300 new family housing units using the MCP 
program and appropriated funds. Alternative No. II: Build and lease 300 new 
family housing units- on government owned prc^rty with private financing. 

A. ALTERNATIVE I ; MCP Funding 

(1) In this alternative, housing construction will be funded using 
appropriated monies. For this alternative, the FYB6 Family Housing unit costs 



from HQ USAF/LEEC better, subject: "Unit Ctosts, DOD Facilities" ^^^^ed U May 84 
were used as a basis for construction costs. The local area cost factor was 
SeSn^Slilrc^ e.e "Material and I^r Cost Indexes", from OSD -dated 1 March, 
84, and transmitted by KJ USAF/I£E3C letter dated 15 Mar 84. 

(2) The unit cost of !l^46.00 per square foot times the area cost factor 
of 2.03 for Eielson MB, AK gives a square foot cost of !t;93.38 per square foot. ^ 

, . i ■ ■ 

(3) Tbtal construction costs for 300 housing units with garages is 
$33,139,050 aid supporting facilities at $13,936,690 for a total proDect cost 
including contingency and SIOH of $52,642,233, 

(4) The attached cost summaries show that this alternative will cost 
$11,091,000 nore than the build lease project over the twenty year conparxson 
period. 

B. ALTERNATIVE II ; Build and Lease (Private Financing) 

(1) Proposals to build and lease family housing units on Eielson AFB, 
AK were solicited from private developers under the provisions of Public Law 
98-115. 

(2) The best proposal submitted will provide 150 two ^o°f^^J;^° 
three bedroom units with garages for an annual lease cost of $3'600»000. 
Maintenance will be performed by the developer over the 20 y^^^^°t^^l 
lease. Maintenance costs inflated over the 20 year lease period are shown m 
the attached cost analyses. 

(3) This alternative is the most attractive, as it wiU provide 
housing by Sep 1986 at a savings of $11,091,000 over the 20 year lease period. 

V. Preferred Alternative t The build lease project. Alternative II is the 
preferred alternative. Excellent housing should be provided at a 20 year life 
cycle savings of $11,091,000. Considering tax implications this^ figure drops 
to $8,970,000 (using a 10% discount rate). A summary of tabulated costs of ail 
the alternatives considered in this analysis is in ^jpendix IV. 

VI. Sensitivity factors ; Variations in the actual first costs of the 
construction of the MCP alternative could make large differences in the present 
value of this alternative. The costs are based on past experience with housing 
construction in the defense department. We have reviewed otJier sources of cost 
estimating data. The local Ifousing and Urban Development (Hm) of^ce mes a 
figure of $80 per gross square foot for housing in Alaska. This fagure 
reflects construction with less stringent requirements than required ty 
military housing criteria. This $80/SF figure meshes well and sx^jports the use 
of the MCP unit costs (i.e., 93.38/SF) used in this analysis since the latter 
figure includes inspection and contract administration costs while the HUD 
figure does not. The only recent local bid experience is a small 38 unit 
project at Ft Greely. This project is to construct several different size 
units ranging frcm 980 SF to 1640 SF. The project is a two step prcxnirement 
effort now in the final selection stage. Unofficially the housing will 
probably cost about $78 per gross square foot, exclusive of major utility 
construction costs. As part of this sensitivity analysis, we have included a 
calculation of the life cycle costs of the MCP alternative using an $80 per sq. 
ft. cost of construction. This analysis still shows the build-lease pro3ect to 
be the Host economical alternative. In order for the life cycle costs of 
alternative I to equal the COOL HOME alternative, the price per square foot or 



at Eielson AFB. , 

produce very small changes in life cycle costs 



A ' Twenty Year Residual Value Sensitivity: To determine if the 20 year 
residml^uJ of^he government housing is critical to the evaluation, a 40 
TliX^; calculated. This calculation shows a cost savings of about 
4?S^46T?00 v^iS^icates the assumed residual value at 20 years of tiie 
aoS;S^?^hc^LS iT^t critical to the evaluation, -me actual costs of the 
S^se^jSt be^ the 20 year lease period are indeterminate at tius 

^o'^ l^e costs were ass^^ to apply in prepar-g 
arSlvsis This approach should tie conservative since the last 20 year lease 
S«uS be^^s than the first 20 year period (assuming constant 
SlLsK^e Sbulated costs for this analysis are in Appendix II. 

B. Tax Cost Sensitivity: 

(1) We have calculated the effects of potential lost tax revenues on 
the proji^. ^ elfects used tabulated guidance frcj HQ ^^/^'^ 
^ a formula generated primarily by OSD/PA & E. -n^ formula used is: 

VlTC + ACRS - SU^ X Tr| 
Rl-TR I-TR ) I 



DF X 



WHERE: 



DP = Discount Factor 
PTC =. Investment Tax Credit 

TR = Tax Rate 
ACRS = Accelerated Cost Recovery System 
Sm =,Strai^t Line Depreciation 

(2) This formula was used to calculate the potential tax revenue lost 
to the TrLi^ L a^esult of the tax incentives available through TPF. -Rias 
StftiS^^efin the Economic Analysis (EA) to compare in-house versus TPF 
for the COOL HOME project. 

(3) Certain decisions and assunptions were necessary in order to 
perform the TPF analysis: 

(a) The tax rate was assumed to be 46 percent. 

(b) Investment tax credit did not apply to the COOL HOME project 
because it is not available for investment in real property. 



(c) The contractor's depreciable cost was estimated as follows: 

27,000,000 



Average Unit Cost 90,000 
Number of Units * 300 

Subtotal 
Supporting Facilities (e.g.. 
Site Inprovements, 
Utilidors and Utilities, 

Transformers, „ 
Communication Support) 13,93b, /uu 

Tbtal Depreciable Contractor Investment 40,936,700 



(d) Straight-Line ACRS recxjvery period was assumed to be 15 years. 

(4) using discount rates of 1. 10. ard 15 P«^^^^i^ ^^^.^ S?! 
to the governinenV resulting from the tax ^^^^l^'''^ f "^^^^^^'^^i 

(15%). The tax analysis summaries of cost are in Appendix I. 

xrTT Analvsis- The OOQL HCME Project wiu ' not only prevent family 

f^^'^L^^ tJn ili^ ^ increase norale and productivity, 

separatiai for 3P0 /^"-^^^IJ^l^.^^^ training requirements caused by 
S^SceTsirSbi' oTsSSr^r ^ccSeTtour sel^iS resultant of lacK 
of available housing both on and off base. 

VIII. Methodology Q0C3L HOME Ec onomic Analysis; 

A. Estimated cost of the Alternative No. I. MCP funding was based on HQ 
USAF/LEBC Unit Costs, DOD Facilities, 11 May 84. 

B. Actual cost of the Alternative No. II Build/Lease Private Financing 
was obtained from the highest ranking proposal. 

C costs on the economic analysis format C for Alternatives I and II 
portray ^he^ro^iS costs for each year of the 20 year economic life. 

LHep^^ in both constant dollars and in present value dollars 

SfS were o^Sed by discounting the constant dollar estimate at 10% in 
2Sd^ with AFR 17a-l, Econanic Analysis and Program Evaluation. 

D. Based on the present value of life cycle costs. ^^^^""^ °* 
lease/build is approximately $11,091,000 less than building with MCP funds. 



ALTEBNT^IVE 1 



Cost Estimate. 300 Family Housing Units. Eielson AFB, AK; 

Basis of estimate: HQ USAF/LEEC Unit Costs 

DCX) Facilities, 11 May 84 

Requirements ; 

150 Enlisted, 2 Bedroom units 950 NSF, 1187 GSF, AEM 88-25 
150 Enlisted, 3 Bedroom units 1200 NSF, 1350 GSF, ABM 88-25 
300 Garages, 1 car, 288 GSF 

Unit Costs : 

Unit Cost $46 sq ft x area factor 2.03 = $93.38 sq ft 
Unit Cost garage $35 sq f t , 

Primary Facility: 

3 Bedroom 93.38 x 1200 = $112,056 per unit 
2 Bedroom 93.38 x 950 - $ 88,711 per unit 
Garage 35.00 x 288 = $ 10,080 per unit 



Siflpporting Facilities : 

Pri mar y Elec Transmission 

Secondary Elec 

Primary Transformers 

Seooniary Transformers (substation) 

Utilidors and Utilities 

Site Inqprovanents 

Rsads SideweO-ks & Parking 

Coom Sv:qgport 



$ 578.676 
$ 197,208 
$ 155,376 
$ 266,679 
$ 5,090,431 
$ 5,557,600 
$ 1,970,720 
$ 120,000 

$13,936,690 7 300 = $46,455 



Total Cost Per Unit ; 

3 Bedroom 112,056 + 10,080 + 46,455 = $168,591 

2 Bedroom 88,711 + 10,080 + 46,455 = $145,246 

Project Costs 300 Units ; 

3 Bedrocm 150 x $168,591 = $25,288,650 
2 Bedroom 150 x $145,246 = $21.786,900 

TOTAL 300 Units $47,075,550 



5% Contingency 
Subtotal 

6.5% SIOH/E»f 

TOTAL CWE 



$ 2,353.777 
$49,429,327 

$ 3,212,906 

$52,642,233 
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ALTEBNATIVE I (Continuation) 
Goveminent Main^>^r«nce Cost. 3 nn Fmnily Housing Units: (First Year) 
Based on materials equipnent and personnel costs: 

Maint, Per month, per unit J ^fo'nS 

Maint, Per year, per unit Loi'^n nn 

teint. Per year, 300 units $320,400.00 



Atch 1 



AUTEBMATIVE lA 

Cost Estiinate. 300 Family Hoxisinq Units, Eielson> AFB, AKt 

Basis of Estimate; Average building costs of residential construction. 
Fairbanks, AK. Data provided ty HUD. 

Requirements! 

150 Enlisted, 2 Bedroom units 950 NSF, 1187 GSF, AEM 88-25 
150 Enlisted, 3 Bedroom units 1080 laSF, 1350 GSF, AEM 88-25 
300 Garages, 1 car 288 GSF 

Iftiit Costs; 

Unit cost, Housing $80.00 sq ft 
Unit cost. Garage $35.00 sq ft 

Primary Facility ; 

3 Bedroom 80 x 1350 $108,000 

2 Bedroom 80 x 1187 $ 94,960 
Garage 35 x 288 $ 10,080 

Supporting Facilities ; 

Primary Elec Trans * 578,676 

SecoreSary Elec J 197,208 

Pri m a r y Transformers (substation) $ 155,376 

Secondary Transformers $ 266,679 

Utilidors and Utilities $ 5,090,431 

Site Iiii)rovenents $ 5,557,600 

Itoads Sidewalks & Parking $ 1,970,720 

Caam Support $ 120,000 

TOTAL $13,936,690 f 300 = 46,455 

Total Cost Per Unit; 

3 Bedroom 108,000 + 10,080 + 46,455 = $164,535 

2 Bedroom 94,960 + 10,080 + 46,455 = $151,495 

Project Costs 300 Units ; 

3 Bedroom 150 x 164,632 = 24,680,250 
2 Bedroom 150 x 151,592 = 22,724,250 

Ttotal 300 Units = 47,404,500 

5% Contingency 2,370,225 

Subtotal 49,774,725 

6.5% SIOH/EflW 3,081,293 



Total Offfi 



$52,856,018 
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AUTERNATIVE lA (Continuation) 

Government Maintenance CQst. 300 Famil y Housing Units; (First Year) 

Based on materials equipraent and personnel costs: 

Maint, Per month, per unit ' J 89.00 
Maint, Per year, per unit » 1,068.00 

Maint, Per year, 300 units $320,400.00 
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ALTERNATIVE II, 



Proposal to Build, Lease and Maintain 300 Family Units on leased CSoverninent 
lani using private financing for construction. 



Bid Item 



Ito of Units Cost Per Cost Per 

btonth Year 



Thr^ Bedroom Housing 150 ' $142,500.00 $1,710,000.00 

Units with garage 



TWO Bedroom HDUsing 150 $157,500.00 $1,890,000.00 
Units with garage 

Maintenance. 3 Bedroom 150 * 9.500.00 * 114.000.00 

Maintenance, 2 Bedrocm 150 . $ 8,500.00 $ 102.000.00 

TOTAIS $318,000.00 $ 3,816,000.00 

This selected proposal wiU provide Family Housing units which meet DC© space 

requirements for enlisted personnel. The quality of design and construction 
exceeds the DOD Family Housing Standards. 
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I. Sni^uKiw OOP c— wm; HQ AAC/DE 

I. »r^icnitn: rnni HOMF . 

4. oticriptipn of froitci o»itcii««: To prov 1 de mil 1 tdry fdinily housing for Elelson AFB 

s. AitfrMiivi: Bund/(-ea$e housing. Private developer builds housing to lease to U SAF 

I. icoMic lift: 20 Years 



($000) 



a. 

rrojtct 



icNirtcyrrln9 Coiit 



Ml] 



¥0 
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CoflltMi 



— rir" 

UfltltJ 



AmmmI Cat It 



(I) ♦ (II 
C4in»Uiit 
iellir 



i2) * C4) 



f. 

OUioiml 



01 1 count ad Anmiol Cott 



4alUr 



1986 
1987 
1988 
1989 
1990 
1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
Total 



TAX 



IMPL 



3816 
3816 
3816 
3816 
3816 
3816 
3816 
3816 
3816 
3816 
3816 
3816 
3816 
3816 
3816 
3816 
3816 
3816 
3816 
3816 



CATION 



76320 



AT 15% 



3£16 
3£26 
3f;35 
3E:46 
3857 
3tl68 
3880 
3892 
3905 
3918 
3932 
3!)47 
3962 
3978 
3995 
4012 
4030 
4049 
4069 
4089 



78706 



3816 
3816 
3816 
3816 
3816 
3816 
3816 
3816 
3816 
3816 
3816 
3816 
3816 
3816 
3816 
3816 
3816 
3816 
3816 
3816 



76320 



3816 

3826 
3835 
3846 
3857 
3868 
3880 
3892 
3905 
3918 
3932 
3947 
3962 
3978 
3*995 
4012 
4030 
4049 
4069 
_4_089 
78706 



DISCOUrT RATE 



.909 
,826 
.751 
.683 
.621 
.564 
,513 
.467 
.424 
.386 
.351 
,319 
,290 
.263 
.239 
.218 
.198 
.180 
,164 
.149 



9,079 



3469 
3152 
2866 
2606 
2370 
2152 
1958 
1782 
1618 
1473 
1339 
1217 
1107 
1004 
912 
832 
756 
687 
626 

569 

32~4T5' 
+ 2400 



346e 
316C 
2881 
2627 
2395 
2181 
1991 
1817 
1655 
1513 
1381 
1259 
1149 
1046 
954 
875 
798 
729 
667 
609 
13T55 



J. 



3,579 



10. 



ttoirora AmmoI Coti: 

0. muioiit UrwlMl volM , 

^. mil UnHool 

OUcoiMloi loul coil vlliMt lomlool toloo: 

0. ioii iltcoiMiN ionitool tolvo 

^. Ool 4IUiyoM UUI cotI 

Sonrco/torlvolloo f# Utt ItllMUt iotf M mH iMco oi ro^MlrvOl: 
0. iwn t yrrloi Cotit; 

(II tetoofcis a Otvelofmm fJ/A 

(I) lovttlHN N/A 

V ioumrinf c«tu $216 per year ma int. and $3,600 per year leasing 

c..-»^2^r.sfiaJ^"t^^^t 6id 

4. 



3.652 



33.155 



11. 



c«csi*r.ii«. tfiKMM fMurU) Mi MtiriMtiM) Escaldtlon at 4.4% based on 
art iiti* •« friKiyai ActiM •rricM-s OSO Inflation Factors. 6 Jan 84 
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fomi c-suMMAv or com m icoiaiic amlisu/piiomum ivALUAiiON siuoies 



1. SiMfUI«9 000 
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3. rrtjtct TUIt: 

%. OilcrttllMi 9f ?r^^i Qft4tclU«: 

ft. AlUnMtlvt 

ft. Cc( 



To provide military housing for FipUnn AFR Al^ 
Military rnnstnirtion ■ nOD Cr^st Fstimate 



iU Llff : 



40 Years 



($000) 





ft. 




c. 










1. 






Honrtciirrliis Costs 


locurrtog Costs 


AmiuaI testi 




DUcowitt4 Anmicl Co*t 


«. 

rrojtci 
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Constant dolUr 


{2] 

Inflated dolUr 


(3) 
Coos tao t 


(«) 

laf lattd 


(M * ID 
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dollar 


(2) ♦ {*) 

tnfUUd 

dolltr 


t. 

OlSCOlMIt 
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Invtst- 


ftftO 


Invcst- 


4olUr 




dollar 








■ent 




■ent 
















1 b^oO 




9ca 91 




COJC i 


216 


?1 fi 
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9A1 99 


9A1 99 


1 QQ7 








07/1 7 O 


216 


226 ; 


^6537 


27705 


,826 


91 Q90 


9900A 

cCOOH 


1 GOD 










216 


235 

Cm *J 


216 


^ «j «j 


.751 


1 fi9 


1 >7 


1 QQQ 
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246 
t- ^ »j 


21 6 
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.683 


1 

1 HO 


1 fiR 
1 Do 


1 Qon 
1 yyu 
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216 


257 


»621 


1 JH 


1 fiQ 
1 oy 


1 QQl 

1 yy 1 
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268 
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268 


.564 


1 22 


1 Rl 
1 0 1 


1 QQP 










216 


280 


216 


280 


51 3 


1 1 1 

1 1 1 




1 QQ'^ 
1 










216 


292 
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292 


467 


1 m 


1 16 












216 


305 


216 


305 


424 


Q2 


12Q 
1 c 7 


1 J Jo 










216 


318 


216 


318 


386 


o«j 


1 21 












216 


332 


216 


332 

^ «J 4. 


OCT 

3o 1 


7fi 


117 


1 QQ7 










216 


347 


216 


347 


31 9 


6Q 


111 
1 1 1 












216 


362 


216 


362 


290 


61 


1 05 


-7 17 -7 










216 


378 


216 


378 


O £ o 


57 


QQ 


2000 










216 


395 


216 


395 


o o n 


52 


94 












216 


412 


216 


412 


• 218 


47 














216 


430 


216 


430 


. 1 98 




R5 
0 0 


2nni 










216 


449 


216 


449 


• 180 


*^Q 


ftl 

G 1 












216 


469 


216 


469 


.164 


JO 


77 


POOR 










216 


489 


21 6 


4RQ 
to ^ 


,149 


j£ 


7*^ 
/ J 












216 


51 1 


216 


^\ 1 


lor* 

.135 


90 
^y 


fiO 


CXJUi 










C 1 u 


□ JH 


91 


fi'5A 


.123 


97 
LI 


00 


9nnQ 

cUUo 










C 1 Q 


R*^7 
00 / 


91 A 


00/ 


.112 


O A 

24 


CO 

. 62 


^uuy 










£ 1 u 


OO 1 


91 fi 


Oo 1 


• 102 


09 


c 0 
59 


^Ul U 










PI fi 

C 1 u 


fi07 
DU/ 


91 fi 


fi07 


,092 


on 


bo 


9m 1 










216 


634 


216 


634 


.084 


18 


53 


9m 9 










216 


662 


216 


662 


.076 


16 


50 


2013 










216 


691 


216 


691 


OfiQ 


15 


48 


2014 










216 


721 


216 


721 


,063 


14 


45 • 


2015 










216 


753 


216 


753 


057 


12 


43 


2016 










216 


786 


216 


786 


.052 


11 


41 


?017 










216 


821 


216 


821 


.047 


10 


39 


2018 










& 1 u 


03/ 


91 fi 


oO/ • 


,043 


n 
9 


37 


2019 










216 


894 


216 


894 


,039 


8 


35 


909 O 










216 


934 


216 


934 


.036 


8 


34 


2021 










216 


975 


216 


957 


.032 


7 


31 


2022 










216 


1018 


216 


1018 


.029 


6 


30 


2023 










216 


1063 


216 


1063 


.027 


6 


29 


2024 










216 


1109 


216 


1109 


,024 


5 


27 


2025 










216 


1158 


216 


1158 


.022 


5 


25 


TOTALJ 

• 

« 




52642 




53800 


3640 


22572 


61282 


76372 . 


9,779 


47780 


50004 



Coostant OoHar 

4886 



Inflatad Dollar 

ft 5113 

I 

I 



#. MlCHoyt lorvlMl voliM | 

^. MtU Uf«tiial-foli» I 

ft. OltcoiMto^; uul €••! wttHoii^ Unalafl volyo: ft 

a. tf i 4i%€9mti$4 umlool nlm $ ____ I 

ft. »fi iiacoMoM tmu\ cost ft 47780 | 50004 

10. iMrco/lltrimiM 9# Coat Ult^iM (uio os mtok s#ac# oa raqylrtd): 
t. iiwra c yrrlni CtaU: 

(U losoorcli ft fir-)lfpMt N/A 

it) U i nw HQ AAC/DE Construction Cost Estimate 

V i«iinri4ic«iu HQ AAC/DEE $320K Per Year Maintenance 

4. otiHr CMt^iiiM (tMiMto jifcMi fticttortft) Mtf jifafttffcatiM) Escalation at 4.4% based on 
11 «^ ^ •^•..1..* -^1^^. OSD Inflation Factors, 6 Jan 84 
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: HO AAC/DE 

>. frajKi iui«: CnOL HOME 

«. etHri»ti« •» r*»i«rt (M«cttM: To provide Military Family Housing for Eielson AFB. AK 
%. utM^i^: Build/Lease H nii«;ing - PywatP dPMPlnnPr hiiilris hmi5;inn tn Ipasp tn U SA 
t. Ummu Liff: 40 Years , — '. : 



($000) 



rrojtcl 



»ocirtCMrrlfi9 Coitr 



m nn— ■ 

C«int«iH dnlUr li>fUt«<l delUr 



III 



lacurrlHt tottt 



ColtttMt 

4alUr 



Tir 



O) * ID I (2) * (4)1 
CitntlMit I litlUU« 
*»IUr i dsUar 



Ititur 



CanitMil I Uf Ula4 



1986 

1 987 

1988 

1989 

1990 

1991 

1992 

1993 

1994 

1995 

1996 

1997 

1998 

1999 

2000 

2001 

2002 

2003 

2004 

2005 

2006 

2007 

2008 

2009 

2010 

2011 

2012 

2013 

2014 

2015 

2016 

2017 

2018 

2019 

2020 

2021 

2022 

2023 

2024 

2025 



rOTAL 



3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 



52640 



381 6 1 

3826 

3835 

3846 

3857 

3868 

3880 

3892 

3905 

3918 

3932 

3947 

3962 

3978 

3995 

4012 

4030 

4049 

4069 

4089 

4111 

4134 

4157 

4181 

4207 

4234 

4262 

4291 

4321 

4353 

4386 

4421 

4457 

4494 

4534 

4575 

4618 

4663 

4709 

4758 



3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

38161 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 



3816 

3826 

3835 

3846 

3857 

3868 

3880 

3892 

3905 

3918 

3932 

3947 

3962 

3978 

3995 

4012 

4030 

4049 

4069 

4089 

4111 

4134 

4157 

4181 

4207 

4234 

4262 

4291 

4321 

4353 

4386 

4421 

4457 

4494 

4534 

4575 

4618 

4663 

4709 

4758 



.909 

.826 

.751 

.683 

.621 

,564 

.513 

,467 

.424 

.386 

.351 

.319 

.290 

,263 

.239 

.218 

.198 

,180 

,164 

,149 

.135 

.123 

,112 

.102 

.092 

.084 

.076 

.069 

.063 

.057 

.052 

.047 

.043 

.039 

.036 

.032 

.029 

.027 

.024 

.022 



346£ 
3152 
286f 
2605 
2371 
21521 
1958 
1782 
1618 
1473 
1340 
1217 
1107 
1004 
912 
832 
756 
687 
625 
568 
5151 
4701 
427 
389 
351 
320 
290 
263 
241 
217 
198 
179 
164 
148 
138 
122 
110 
103 
91 
84 



3468 
3160| 
2881 
2627' 
2.395 
2181 
1991 
1871 
1655 
1513 
1361 
1259 
1149 
1046 
954 
875 
798 
729 
667 
609 
555 
509 
465 
426 
387 
355 
324 
296 
272 
248 
228 
208 
192 
175 
164 
146 
134 
126 
113 
104 



166572 h52640 166572 19,779 37314 38582 



Vntfan «aMMl Cm|: 

«. mtliMit tM«la«l «alM 



t 3816 



I 3954 



37314 



I 
t 

i 



MIU IMtMl «•!«• t • 

rtftrt UUl <f1lk*Mt Uf«<Hl mIm: t . 

iM» «iK«MiM uivtMi n^m «• t , 

■it diMMMai taul CMt * 

10. tMm/tor «r Cait C»lt«itM {m» •• msk i»mc m n^ln4|: 
iMracyrrlat CmU: 

(t) ut$»ttt • N/A 

Ui IMMMM N/A 

V iMri4ic«»u $216 per year maint. and $3,600 per year leasing 
9. wmmrm^m** ^oypce: Contract Bid 

4. MHT (Mt^mttaM ((aciHM mmmi fbcuru) Mi jMttfiMiiM) Escalation at 4.4% based on 



OSD Inflation Factors, 6 Jan 84 



f(MMI C-MNtMl Of UttU f« ICMIMIC MMLIin/rMMUM l«M.UftllM ^lUUIli 



t: 



HQ AAC/DE 



1. Ii*t« ar SMkilMlM 
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CQQL HOME 



I. MBUIlai OOP 

1. rrajwt IUI«; 

«. BiicriytiM tr rraifct OhjtaiM: To provide Military Family Housing for Eielson AFB. AK 

s. AiMdMitM: Build/Lease Housing - Private developer hiinri«: hmi.;-ino tn ipaca tn 

». [cMuiut; 4P Years ^ ^ 

I. frafr«B/rr«i«ct U*U: 



($000) 









C. 




d. 






T. 






Koiir«CMrrl«i9 Coils 


i*ct«rrlii9 






ftt»C0yllt.4 AiuhmI C«»l 




(1 


I 


IfifUtt^l dolUr 


(1) 

Colli IMI 




(U * 

C4MtlMt 1 

telUr 1 


(2) * (4) 
dylUr 1 


t. 

DUcouai 
ficcur 








•ftO 


■ml 






4BiUr 




dolt.r 


dolUr 












3816 


3816 


38161 


3816 1 


QOQ 


34 6£ 


'3468 


1 yo/ 










3816 


3826 


3816 


3826 




3152 


3160 












3816 


3835 


3816 


3835 


. / J 1 


2866 


2881 












3816 


3846 


3816 


3846 




2607 


2627 


1 1 QQO 










3816 


3857 


3816 


3857 


62 1 


2370 


2395 


1 1 QQl 










3816 


3868 


3816 


3868 




2152 


2181 












3816 


3880 


3816 


3880 


51 3 


1958 


1991 












3816 


3892 


3816 


3892 


• •t u/ 


1782 


1871 


1 QQd 










3816 


3905 


3816 


3905 


424 
• " t. "t 


1618 


1655 


1 995 










3816 


3918 


3816 


3918 


386 


1473 


1513 


1996 










3816 


3932 


3816 


3932 


.351 


1340 


1381 


1997 










3816 


3947 


3816 


3947 


.31 9 


1217 


1259 


1 998 










3816 


3962 


3816 


3962 


,290 


1107 


1149 


1 999 










3816 


3978 


3816 


3978 


' ,263 


1004 


1046 


2000 










3816 


. 3995 


3816 


3995 


239 


912 


954 


2001 










3816 


4012 


3816 


4012 


218 


832 


875 


2002 










3816 


4030 


3816 


4030 


1 98 


756 


798 


2001 










3816 


4049 


3816 1 


4049 1 


IfiO 


687 


729 


200A 










3816 


4069 


3816 


4069 


1 fid 


625 


667 


200?i 






I 


3816 


4089 


3816 


4089 


14Q 


568 


609 


cUUO 










3816 


4111 


3816 


4111 


1 '^R 

• 1 J3 


515 


555 












3816 


4134 


3816 


4134 


1 2*^ 


470 


509 


200A 

C. UUu 










3816 


4157 


3816 


4157 


112 


427 


465 












3816 


4181 


3816 


1 4181 


i 1 02 


389 


426 


201 0 










3816 


4207 


3816 


4207 


0Q2 


351 


387 


201 1 










3816 


4234 


3816 


4234 


084 


320 


355 


2012 

C\J\ L 










3816 


4262 


3816 


4262 


076 


290 


324 


201 










,3816 


4291 


3816 


4291 


1 06Q 


263 


296 


201 A 










3816 


4321 


3816 


4321 


061 


241 


272 


201 5 










3816 


4353 


3816 


4353 


.057 


217 


248 


2016 










3816 


4386 


3816 


4386 


!052 


198 


228 


2017 










3816 


4421 


3816 


4421 


,047 


179 


208 


<:U lo 










3816 


4457 


3816 


4457 


1 O/l '5 

1 . U*» J 


164 


192 


2019 










3816 


4494 


3816 


44^4 


.039 


148 


175 


2020 










3816 


4534 


3816 


4534 


.036 


138 


164 


2021 










3816 


4575 


3816 


4575 


.032 


122 


146 


2022 










3816 


4618 


3816 


4618 


.029 


no 


134 


2023 










3816 


4663 


3816 


4663 


.027 


103 


126 


2024 










3816 


4709 


3816 


4709 


.024 


91 


113 


2025 










3816 


4758 


3816 


4758 


,022 


84 


104 


TOTAL 










52640 


166572 


152640 


166572. 


k779 


37314 


38582 
















+ 1787 




• 
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AX 


^PLICAT 

/ 

1_ 


: ON AT 

1_ 


'% DISC 

J 


H UNT RAl 


J. : 




39101 





3816 



3954 



3R58? 



i. Uitforv 9mmm\ imii 

i. MltHovi urvl«#l niM \ 

Htu taffiilMl I 

t. |l»cMiM uul c#|i vtiftom iMiiHl v«Im: I 

#. im% 4tft4MiM ur«tMl n\m I 

iit 4lftc«uAM UUI CMt I 

IQ. SMrco/llirlMll«i f# Call {iltqiM {m^ ft m/U ifoca at rs^lrj^): 
i. WmMm,ww\w% €•§(•: 

III i«»#orcii # iMitpMi N/A 
(II \mm%mm N/A 

V %mmw\^imu $216 per year maint, and $3^600 per year leasing 

Source: Contract Bid 

4. mmt CMi4mi«M (iKiifii iiMMi ficijrui jMUHMiiit) Escalation at 4.4% based on 
II. ^m^ui\.mfnm\m\9^t%mm\^i Inflation Factors, 6 Jan 8 

Atch 6 
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COOL HOME 



«. ii.«>t,«i« ,1 >..i^i ifci^tt^: To provide Military Family Housing for Eielson AFB. AK 

». ^iutnUn: Build/Leas e Hmisino - Privatp dpvplnnpr huilris hnusinn tn Ipasp tn IISAF 

«. [cflMic lift; 40 Years , '. 

($000) 



I. rr«|r«/rraj«cl Ultts 



lMir«citrrlD« CD>lt 



— m 

ConiUni tfol Ur 



—Hi 



— — m 



lfl¥«tl- 



••currtni CMt* 



AHUM I C«»t* 



— nr- 

C4Mltl«ll| 

4olUr 



— nr 



DUcoimi I 
I«ci4ir 



1986 

1987 

1988 

1989 

1990 

1991 

1992 

1993 

1994 

1995 

1996 

1997 

1998 

1999 

2000 

2001 

2002 

2003 

2004 

2005 

2006 

2007 

2008 

2009 

2010 

2011 

2012 

2013 

2014 

2015 

2016 

2017 

2018 

2019 

2020 

2021 

2022 

2023 

2024 

2025 



TOTAL 



3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 
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3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 
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t;x im>licatiow at i 



3816 

3826 

3835 

3846 

3857 

3868 

3880 

3892 

3905 

3918 

3932 

3947 

3962 

3978 

3995 

4012 

4030 

4049 

4069 

4089 

4111 

4134 

4157 

4181 

4207 

4234 

4262 

4291 

4321 

4353 

4386 

4421 

4457 

4494 

4534 

4575 

4618 

4663 

4709 

4758 



3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816' 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 

3816 



3816 

3826 

3835 

3846 

3857 

3868 

3880 

3892 

3905 

3918 

3932 

3947 

3962 

3978 

3995 

4012 

4030 
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4069 

4089 

4111 
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4181 

4207 

4234 

4262 

4291 

4321 

4353 

4386 

4421 

4457 

44-94 

4534 

4575 

4618 

4663 

4709 

4758 



.909 

.826 

.751 

.683 

.621 

.564 

,513 

.467 

.424 

,386 

.351 

.319 

.290 

,263 

.239 

.218 

.198 

,180 

,164 

.149 

.135 

.123 

,112 

.102 

.092 

.084 

.076 

,069 

.063 

.057 
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Appendix IV 

Summary of OOQL HOME Build/Lease Cost Savings 



(In Constant Dollars) ($000) 

1. MCP Costs based on 20 years of 40 year life 43,586 
Build/Lease proposal , 20 years 32,495 

20 year savings $11,091 

2. MCP costs based on 20 years of 40 year life 43,586 
Build/Lease with Tax inpact, 7% Discount Rate, 20 years 34,282 

20 year savings $ 9)304 

3. MCP costs based on 20 years of 40 year life 43,586 
Build/Lease with Tax impact, 10% Discount Rate, 20 years 34,616 

20 year savings $ 8,970 

4. MCP costs base on 20 years of 40 year life 43,586 
Build/Lease with Tax impact, 15% Discount Rate, 20 years 34,895 

20 year savings $ 8,691 

5. MCP costs based on 40 year life 47,780 
Build/Lease with 40 year leasing 37,314 

40 year savings $10,466 

6. MCP costs based on 40 year life ^ 47,780 
Buiid/Lease with Tax impact, 7% Discount Rate, 40 year '39,101 

40 year savings $. 8,679 

7. MCP cost based on 40 year life 47,780 
Build/Lease with Tax in?>act, 10 % Discount Rate, 40 year 39,435 

40 year savings $ 8,345 

8. MCP costs based on 40 year life 47,780 
Build/Lease with Tax impact, 15% Discount Rate, 40 year 39,^714 

40 year savings $ 8,066 
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I. EXECUTIVE SUMMARY 



A. The Decision Objective 

The objective of this study is to determine if a proposed Section 801 
military housing lease would be a more economical means of providing adequate 
housing for 163 military families at Hanscom AFB, Massachusetts, as compared 
to'traditional Air Force constructed and operated family housing units. 

B. " Background 

Section 801 of the Military Construction Authorization Act of 1984 and 
amendments thereto authorized several pilot programs to determine the cost _ 
effectiveness of a lease program to obtain additional housing facilities^ It 
approved by Congress, some leased housing facilities would be available for 
beneficial occupancy in FY 86, with all remaining units becoming available in 
FY 87. 

Major provisions set forth in this program are as follows: • 

• Occupants would forfeit Basic Allowances for Quarters (BAQ) and 
Variable Housing Allowances (VHA) in return for assigned quarters. 

• The government would' pa^ all rent, utilities, and administrative 

costs. . i 

• The program cannot be applied to existing housing. 

• The new housing units are required to be -constructed at least to mini- 
mum DOD specification. 

• Upon'teinnination of the lease'igreement, the government will have the 
fight of first refusal to acquire, all right, title, and interest -in v ^ 

.'-...•■'.the leaseJ'house 'facilities. •i.^'■V•;"i>^^C:^^• - ■ 

f -The lease may net exceed 20 years . . -^ ^ • . . . v.* • .~" •. 

' ' • A validated deficit in military housing must exist in the general " 
\area. "f ' . '!.;C\V ^. 

• The new housing units may be built on private or government owned 

Survey of 44 local communities indicates that new housing construction has 
come to a virtual standstill. This situation has been prompted by zoning 
restrictions which communities are not likely to change. Exiting hf«"»g " 
well-built but extremely expensive. The average home available to the military 
family costs between $130,000 and $250,000. The extremely high occupancy rate 
of housing plus the preponderance of high-tech industries in the Hanscom area, 
drives a demand that keeps escalating these costs (241 in the last year, ref 
Boston Globe dated 12 Feb 85). In order to find suitable housing, many families 
have beliTdFiven to locations^ more than one hour commuting distance rrom 
Hanscom AFB. / 



The median cost for a 2 bedroom Junior enlisted rental dwelling, based upon 
listings available in the Housing Referral Office, is $550/month. exclusive of 
utilities. The BAQ/VHA reimbursement tot this family amounts to $'493.95 (E-^J; 
which nets a monthly loss of approximately $56. Assuming utility costs of 
$150/raonth, this family has a yearly shortfall of $2U72 ($206/month). A three 
bedroom house for a junior company grade officer averages $800/month versus 
$586.99 BAQ/VHA. Yearly loss, including utilities, is $U,356 ($363.00/month). A 
four bedroom accommodation for a senior oficer averages $1,120/month in rent. 

In 1983, the neighboring communities were asked for their support to construc- 
tion of Military Family Housing on Hanscom AFB. They unanimously approved the 
proposal. Mayors and Chambers of Commerce also fully agreed .that they could not 
adequately house Hanscom' s military population, baaed upon housing availability 
projections, anytime In the foreseeable future. 

Thus the only viable alternative Is the construction of Military Family Housing 
at Hanscom AFB. This analysis will show that the best means to acquire this 
housing is through the build-to- lease alternative. 



C. Major Assumptions 

1) That the Air Force will have a continuing need for housing at Hanscom 
AFB for at least 20 years (the term of the 801 lease). 

2) That the rent to satisfy the lease will be appropriated for that pur- 
pose by Congress on an annual basis. 

3) That the owner/developer of the 801 Housing will retain title to the 
Improvements for the 20 year lease term. 

H) That maintenance and repair cos^ts in the Military Family Housing (MFH) 
alternative- will experience both real and Inflationary increases based 
on the age of the units, while the 801 housing maintenance rent will 
experience only an inflationary increase based on its tie to economic 
Index provision In the contract. 

5) That the construction contract for the Government construction alter- 
native would be awarded on 1 October 1985 and would require delivery 

of 50 percent of the units on 1 October 1986 with 25 percent to be deli- 
vered on 1 January 1987 and the remaining 25 percent on 1 April 1987. 

6) That an agreement to lease in the 801 lease program would be signed on 

1 June 1985 with 50 percent of the units to be delivered on 1 June 1986, 
an additional 25 percent delivered on 1 September 1986, and the 
remaining 25 percent delivered on 1 December 1986. 



/ 

/ 
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7) The actual housing occupancy will be as stated ^^^^ Build to Lease 
Reouest for proposals. This occupancy is 52 percent, E-4 to E-6. 
9 PcentT E?7 to E-9; 34 perceht, 0-4 to 0-5. and 5 percent 0-6. 

8) That the 801 lease alternative will be depreciated over a 40 year 
straight line for tax purposes. 

9) The issue of real estate taxes is held not to be applicable to this pro- 
j ject has it is to be constructed on Air Force property. 

10^ That all costs over the 21 year analysis period will be discounted to 
^ a pJetent "Ilue at a rate of 12 percent, yielding two numbers which 
" JllSS rmeaningful economic comparison of the two alternatives. 

Ul Imoact aid to the local commuity under these alternatives are deemed 
^ iHe equal since the housing project is based on construction on 
government property in either alternative. 

D. Alternatives Considered 

Two alternatives for providing the needed housing were considered. They 

Military Family Hnu sino (MFH) Alternative - This alternative involves 
conl^?uction ot new family housing through the MCP program. The _ - 
JeSui^ed unitrwould be constructed over an eighteen ""onth period (FY 86 
and FY 87)" and operated and maintained by the Government for at least a 
period eqi^l to the term of the 801 lease. These units would be built 
on Government-owned land on Hanscom AFB. 

? 801 Lease Alternative - This alternative involves the leasing of family 
^* I ■ ?!c%^; yn ' v pars bv the Air Force. These units would be 
uZ?fTol'l Hv ate'd vllo'peJ 'wSJ woMld construct them to at least 
tSe DOD m?MmuS specification. These units would be constructed on 
Government-owned land on Hanscom AFB. ... 

E. Methodology ; . ... ;.; .r------- ■ 

Tnvpstiaations were made to determine the expense elements which would 
1 I ihofwn Alternatives investigated. The development of expense ele- 
apply to the two alternatives i"vestigat . . Computations were 

ment ^^ti-^J^es is detailed in append^ ^ expenditures 
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were: 
1. 



Identify the least costly alternative. The results were then tested for the 
effects created by changes in cost elein^nts. This "sensitivity analysis 
helped identify the importance of each variable in the final result. 

F. Economic Analysis Results 

Results of the Economic -Analysis for this project are as follows: 

16^ Unit Project 

] - Present Worth Average 

Alternative ' Net Cost» Annual Equivalent 

MFH On-base Constructibn $ 19,17U,133 * !*I1^2c? 

801 Lease $ 19,077,773 t 2,701,851 

•Based on a 21 year period of analysis (1986-2006) and a 12 percent discount 
rate. 

The analysis of costs Indicates the use of the 801 Lease P^°8ram to be the 
least costly and most economically feasible means of meeting an urgent need for 
military family quarters on Hans com AFB. 

G. Sensitivity Analysis Results 

Five variables were tested for the i'mpact dreated on the overall results of 
the analysis by changes In each variable. The construction costs of the MFH 
alternative construction is based on a large body of factual f ^a and 
experlisnce. Other items either were insensitive or possessed a low overall 
sensJtlJlty. A detailed discussion of sensitivity Is contained in paragraph II 
F-2. ,/ 

H. Non-Monetary Factors 

An economic analysis Is, by definition, l^^^ed to consideratlon^of econo- 
mic or monetary factors. A project of this magnitude involves a number of 
factors which are beyond the scope of an economic analysis. Some nonmonetary 
factors Identified Include: (1) the desirability of having personnel located on 
the tese for accessibility. (2) the possibility of obtaining funding for MCP 
construction given budget constraints, and (3) the availability of government- 
o^ed assets for other%urposec , such as "nobillzatlon. The ^^^^ 
is, therefore,' only one element to be considered In the overall decision- 
making process. 

I. Recommended Action 

This economic analysis indicates that the 801 Housing Program is the least 
costly means of providing 163 units of housing for military P^^onnel on _ 
Snscom AFB. It Is therefore recommended that the Air Force be authorized to 
enter into a Section 801 lease for these units. 



II DETAILED SUMMARY 



I. OBJECTIVE: The objective of this analysis is to determine the most cost 
effective method of meeting the Air Force family housing requirements at 
Hanscom AFB, Massachusetts. 

II. BACKGROUND AND HOUSING REQUIREMENT ; The existing housing at Hanscom AFB 
consists of 695 units, built between 1959 and 1968. The most recent Air Force 
Housing Survey (DD Form 1378 as of 30 Sep 83) shows a housing deficit of 163 
units-. Air Force manning documents show no signficant change. in Hanscom mili- 
tary manning in the foreseeable future." 

The Air Force Electronic Systems Division (AFSC) performs a mission that relies^ 
heavily on professionals skilled in high-tech engineering. The low availability 
rate of housing, coupled with extremely high prices, has created an environment 
that adversely impacts assigned mil itary. personnel . 

This project was developed in response to this urgent need for housing. The 
decision to pursue on-base construction under the Military Family Hous ng 
Build-To-Leake Program resulted from an extensive study f ^^^f.lj^'jj 
in the local area. The proposed project under Public Law 98-115. Section 801. 
iSuld prS"de Jua^ters for 163 military families in the most timely manner com- 
pared to other alternatives. 

Survey of 44 local communities indicates that new housing ""struction has 
cSme to a virtual standstill. This situation has been prompted by zoning 
restrict?oJ wh?ch communities are not likely to change. !?^Jting housin s 
well-built, but extremely expensive. The average home available to the.military 
f!mlv costs between $130.00 and $250,000. The extremely high occupancy rate of 

:;lig °;rusthe'preUderance of high-tech in^ 
drives a demand that keeps escalating tl^ese costs (2« in the l«t year, ref 
article in the Boston Globe dated 12 Feb 85). In order to find suitable 
housing, many families-Hi^ been driven to locations more than one hour com- 
munting distance from Hanscom AFB. ■ ' ..• ■ ■ ■ '-f'^: 

The median cost for a 2 bedroom junior enlisted rental dwelling, based upon _ 
1 tings Svanabie in the Housing Referral Office is » |J| "^J^?,!^ : 

utilities The BAQ/VHA reimbursement for this family amounts to $493.98 
iV'cl nit's a month?; loss of approximately $56. ^Assum ngu m^ 
$150/month. this family has a yearly shortfall of $2472 ^5206/month}. A 
bedroom house for a junior company grade officer averages gOO/month versus 
tt;Qc QQ in RAH/VHA Yearlv loss. Including utilities, is j4t^oo 
($l6i!oo}i;oS?h): A fJSr iedroom*.cco™»dat1on for . senior officer averages 
$1.120/month in rent. 
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In 1983 the neighboring W communities were asked for their support to construct 
Military Family Housing on Hanscom AFB. They unanimously approved the Vropos^l. 
Mayors and Chambers of Commerce also fully agreed that they ^ 
hoLe Hanscom military population, based upon housing availability projections, 
anytime in the foreseeable future. 

Thus the only viable alternative is the construction of Military Family Housing 

Ha-nscom AFB. This analysis.will show that the best means to acquire this ^ 
housing is through the build-to-lease alternative. 

C. Assumptions 

1) That the Air Force will have a continuing need for housing at Hanscom 
for at least 20 years (the term of the lease). 

2) That the rent to satisfy the lease will be appropriated for that 
purpose by Congress on an annual basis. 

3) That new construction will have a 40 year life. 

M) That inflation Indices promulgated by the Office of "^"^Sement and 
Budeet throuKh the Office of the Secretary of Defense (OMB/OSD Indi- 
cesf repl^seS an accurate projection of inflation through the twenty ^ 
year project life. 

5) That the owner/developer of the 801 Housing will retain title to 
improvements of the project for the 20 year lease term. 

6) That personnel will be paid a housing allowance until these units 
become available. 

7) That installed appliances have'an average life of 10 years and will 
require replacement once during the life of the project. 

8^ That maintenance and repair costs in the Military Family Housing (MFH) 
SternaUve S^n experience both real and Inflationary Increases based 
on the age of the uSlts, while the 801 lease f ^ernative will 
Experience only an Inflationary Increase based on Its tie to the 
economic Indicator provision of the contract. 

That the construction contract for the Government construction alter- 
native woSS be awarded on 1 October 1985, and would require delivery 
o? 50% of the units on 1 October 1986, with ^he remaining 25t to be 
delivered on 1 January 1987 and the remaining 25J on 1 April 1987. 

10) That an agreement to lease In the 801 lease program would be signed on 
?june 198? and require 50% of the units to be delivered on 1 June 
1986, an additional. 25t delivered on 1 September 1986, and the 
remaining 25* delivered on 1 December 1986. 



/ 
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12) The actual housing occupancy will be as stated in the Build 
to Lease Request for proposals In that study it was 
assumed that the occupancy would be 52% E-4 to E-6, 9. t / 
to E-9, 34% 0-4 to 0-5 and 5% 0-6. 

13) That the 801 lease alternative will be depreciated over a 40 
year straight line for tax purposes. 

14) The issue of real estate taxes is held not to ?PPj;i"^^^, 
for this project. Consideration based on the fact that both 
alternatives were to be built on-base. 

15) That all costs over the 21 year analysis period will be^ 
discounted to a present value at a rate of 12%, yielding two 
numbers which will allow a meaningful comparison of the two 
alternatives. 

16) Impact aid to the local community under these alternatives 
aTdeemed to be equal since the each alternative assumes 
construction on Air Force property.. 

17) That the Government construction alternative would require 
^ payments equal to 75% of the total construction cost in^the 

first year of construction .with the remaining 25% in the 
second year of construction. 

18) That Accelerated Cost Recovery System (ACRS) is not 
applicable to this project. (See Annex IJ 



General Cost Element Summary 
1 . Costs considered; 

Table II-l shows costs considered in the analysis. 

TABLE II-l 



801 Lease Alternative 



A. 
B. 
C. 
D. 
E. 
F. 
G. 
H. 
I. 



Construction Cost 

Maintenance and Repair 

Real Estate Tax 

Equipment 

Insurance 

Housing allowance 

Residual Value 

Rent 

Utilities 



X 


0 


X 


X 


0 


a 


X 




X 




I 


X 


X 


0 




J 


w 


w 



: ° Cost calculated, but only used to estimate other costs. 
W = "Washing" - equal in both alternatives 
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2. Cost Element Details 

Details on the development of costs considered and their reason for Inclu- 
sion or nonincluslon are shovm in Appendix A. 

E. Methodology 

Ihe two alternatives were compared on the basis of net discounted present 
cost. In order to do this, all costs involved in each alternative were iden- 
tified. Those considered approximately equivalent under each alternative were 
eliminated from consideration as "wash" costs. The remaining costs were con- 
verted to a total net present cost on the basis of current dollars (inflated 
at the OMB/OSD rates) and discounted at a rate of 12J. Use of this discount 
rate has been allowed by 0MB, based on long-term Government bonds and assumes 
four percent inflation and eight percent cost of money. 

A residual value, which represents the remaining value of the construction 
to the Government at the end of the analysis period, was then calculated and 
then deducted from the costs of the final year of the analysis period yielding a 
negative cost for that year. The discounting process then arrived at a net pre- 
sent value estimate. 

The two estimates of net present cost were then compared to ascertain 
the least costly alternative. In addition, key variables were tested to find 
the amount of change required to affect the outcome of each variable In the 
outcome of the analysis. If reasonable changes in an estimated cost Item 
would alter the ranking of the alternatives, the analysis is said to be 
"sensitive" to that variable. 

This analysis covers a 21 year period as partial rent or construction 
costs will be charged in the year preceding final delivery of all units. 

*. 

F. Sunmary of Results 

1. Economic Analysis Results 

These economic analyses were conducted using a computer aided modeling 
program. This program allows the user to specify a discount ''fijf ' ^jJP^J^' 
tiofindex and values to be used in developing the analysis, ^he detailed 
results of this computer analysis are contained In Appendix B. This appendix 
contains: 1) a detailed MCP construction cost build-up for the project, 



/ 
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2) a chart showing a year-by-year comparison of the net cumulative discounted 
present cost to that year, 3) year by year tables of the costs of each alter- 
native showing the annual cost in each area, the total annual cost, the 
discounted annual cost, and the cumulative net discounted cost, and M) a graph 
showing the comparative cost for each alternative over the 21 year analysis 
period. Results are as follows: 

"163 Onlt Project Analysis Results (Appendix B) 

Present Worth Average 
Alternative Net Cost* Ann\ial Equivalent 

MCP On-base Construction $ 19,17U,133 $ 2,715, *»98 

801 Lease $ 19,077,773 $ 2,701,851 

•Baaed on a 21 year period of analysis (1986-2006) and a 12 percent discount 
rate. 

The analysis of costs Indicates the use of the 801 Lease program to be the 
more economically feasible means of meeting an urgent need for military family 
housing on Hanscom AFB. 

2. Sensitivity Analysis Results 

The purpose of a sensitivity analysts is to test key variables in the ana- 
lysis for the effect that a change in the variable would have on the final 
results of the whole analysis. Those variables in which a small change 
results in a reversal of alternative rankings are determined to be 
"sensitive." The more sensitive the variable, the more important it is that 
the information on which that cost is based be accurate and reliable. A sen- 
sitive variable which is based on assumptions and conjecture greatly weakens 
the overall reliability of the analysis. 

In the case of this analysis, variables were tested for sensitivity. 
Those variables requiring a change of more than lOOt plus or minus were con- 
sidered insensitive. The results of this sensitivity analysis are presented 
in Table II-2. 

Table II-2 
Changes in Cost Elements to Rank 
, MCP Construction as Least Costly 

Cost Element unit 

1) Construction Cost - 

2) M 4 R Cost 7 ^'^J^, 

3) Insurance Cost insensitive 

H) Residual Value + ^'J" 

5) Housing Allowance - 22.'J2 

The item demonstrating tl>e most sensitivity, construction cost, is based on 
a large body of factual data /and experience. 
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Detailed Cost Element Summary 

I . Introduction 

This appendix covers the derivation of cost items included in the pre- 
ceding economic analyses. It also presents the rationale used in the inclu- 
sion or nonincluslon of the cost elements in each alternative. 

II, Military Fa mtl v Housing (MFH) Military Con struction Program 
A'. Construction Cost 

New construction costs were based on estimates developed by the Base 
Civil Engineer, Hanscom AFB, using the Trl-Servlce Family Housing Cost Model. 
It was assumed that the same number of housing units would be built on base in 
either alternative. The Average Net Square Foot (ANSF) per unit was calcu- 
lated based on information obtained from the Request for Proposals for the 
project. The number of units was multiplied by this ANSF and then by a $A6 
per square foot cost figure based on "Unit Costs, DOD Facilities dated 
August, 1984. A project factor was developed by multiplying an Area Cost 
Factor by a project Size Factor by a Unit Size Factor. Project Size J^d Unit 
Size Factors are given by the model. The Area Cost Factor^used was obtained 
from the "Material and Labor Cost Indexes" from OSD dated September, 1983. 
The project cost was then multiplied by standard five percent contingency and 
five percent supervision/ administration factors to obtain a f^"*! P"J"% 
cost. Detailed computations of these cost^ for each project are shown at the 
beginning of the appropriate project appendix. 

Construction costs have been time-phased based on reasonable expectations 
of unit delivery and contract payment. In this case the cost analysis as- 
sumes that approximately 50 percent of the units will delivered on 1 October, 

1986, with 25 percent delivered on 1 January. 1987, and 25 P«^<^«"' ^ ^P'J^ 

1987. This time phasing Indicates that approximately 75 percent of contract 
costs will be payable in 1986 with the remaining 25 percent to be paid in 
^987! NO inflation was applied to this cost as it would be a contract price 
set at the time of award. 

B. Land Cost 

A land cost has not been inirluded. in either alternative. Although the AF 
land on Hanscom has a determinable value, the cost is common to both alter- 
natives and therefore is not a factor for comparison. 

C, Maintenance and Repair Costs 

The following and repair costs are the sum of all costs associated with 
daily operations of these units. These figures Include maintenance/repair to 
the structural buildings, grounds, and utility systems as well " 
cost such as appliance repair, trash removal, grass mowing, snow removal, and 
refuse pickup* 



These figures were established from an average of Air Force experience 
for units up to 40 years old in CONU&-wide northern tier locations. /"J^'^"""^' 
these fieures were compared to those used in recent Army analyses and found to 
be beloi'^heir Tates. therefore, it is felt that the Air Force --tenance 
figures represent a realistic estimate of the government s cost. No «ddi 
tional^ aging cost has been calculated since the Air Force data includes thxs 
factor". , . 

163 Units 

1987 - 82 units x 12 months x $ 110.28/m6nth maintenance - fioj.515.52 

1987 - 40 units x 9 months x $110.28/month maintenance » $ 

1987 - 41 units x 6 months x §110.28/month maintenance = $^27,U8.80 

[III - 163 units X 12 months x $ 110.28/month maintenance - f2}5.707.68 
2006 §215,700 

These average costs are assumed to begin at delivery of the units and are 
subject only to inflationary growth. 

D. Equipment Costs 

This cost category includes the cost of replacement of appliances in 
the familv housing units. Replacement costs were based on an average esti- 
mated To year lifl of the appliances and estimated costs. Only refrigerator - 
and range costs are included in this item as the remaining appliances are 
included in maintenance and repair costs as installed equipment. 

Replacement costs were calculated as follows: 

Refrigerator $380 



575 



Range 

Total FY 84 Cost $955 
Inflate to FY 86 x 1.0826 

$1033.88 
say $1034/ unit 



163 unit project 

163 units X$1034/unit = $168,542 total replacement cost 

(FY 86 cost basis) 

E. Insurance Costs 

The insurance cost element includes the inputed cost of liability 
insurance oniy! Structure replacement is covered under the Maintenance and 
Reoair cost element. Estimates of these costs are based on estimates from 
c^^ rcia insurance sources. Using a $500,000 limit, these -urces es imate 
the cost of liability insurance at $35 per unit. This figure was «PPl"J 
^he appropriate number of units and was time- phased in accordance with the 
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delivery of units specified under the construction cost element, 
element was considered subject to inflationary growth only. 

Costs were calculated as follows: 



This cost 



163 Unit Project 

1986 - 0 units (under construction) 

1987 - 82 units x $35/unit/yr 

1987 - AO units x .75 yr x $35/unit/yr 
1987 - 41 units x .5 yr x $35/unit/yr 



$0 

= $2,870.00 
= $1,050.00 
« $717.50 
$4,637.50 



1988 
thru 
2006 



- 163 units X $35/unit/yr 



$5,705 



F. Housing Allowances 

This cost element accounts for the fact that personnel who will 
occupy this housing will continue to live on the economy until delivery of 
the units. This cost was computed using the existing Basic Allowance for 
Quarters (BAQ) and Variable Housing Allowance (VHA) inflated to FY 86 dollars, 
Housing allowances were calculated as follows: 



Grade 


FY 85 BAQ 


+ 


FY 85 VHA 




E-4 


259.50 


+ 


234.48 




E-5 


300.30 


_ + 


241.71 


ss 


E-6 


337.80 


+ 


242 . 59 




E-7 


372 . 60 


• + 


288.71 


s 


E-8 


400.50 


+ 


282.40 




E-9 


429.90 




302 . 43 




0-4 


504.90 


+ 


341.16 




0-5 


552.30 


+ 


341.74 




0-6 


$599.40 


+ 


$332.03 





FY 85 
Housing 
Allowance 


X 


Inflation 
. Factor 




FY 86 
Housing 
Allowance 


493.98 


' z 


1.044 




515.72 


S»42.01 


X 


1.044 




565.86 


580.39 


X 


1.044 




605.93 


661.31 


X . 


1.044 




690.41 


682 . 90 


X 


1.044 




712.95 


732 . 33 


' X 


"1.044 




764.55 


846.06 


X 


1.044 




883.29 


894.04 


z 


1.044 




933.38 


$931.43 


X 


1.044 




$972.41 



The weighed average housing allowance per family per month was calculated 
using the projebt composition given in the Build- to- Lease Request for 

Proposals: ' ^ „ 

FY 86 Bousing 

Allowance 



Grade 

E-4 thru E-6 
E-7 thru E-9 
0-4 thru 0-5 
0-6 



Number of Units 

85 
14 
55 
9 



Z of Total X Per Month 



Average 
Monthly 
Allowance 



TOTAL 



163 



52.15 
8.59 

33.74 
5.52 
100. 00 



X $562.50 (avg) 

X 722.64 (avg) 

X 908.33 (avg) 

X 972.41 



$293.33 
62.07 
306.49 
53.69 
$715.58 
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The number of months was determined by the delivery schedule outlined iii 
the construction cost discussion. The October 1986 delivery of 50 percent of 
the units means that 100 percent of personnel would draw housing allowances 
during FY 86. Half of the personnel will draw housing for first three months 
of FY 87 and one quarter of personnel will draw housing for the second three 
months, of FY 87. 

T986 163 families x $715".58 x 12 months = $1,399,674.50 

1987 ' 81 families X 715.58 x 3 months .= $173,885.94 

1988 41 families X 71.5.58 x 3 months; = $88,016.34 

FY 86 Cost =$1,399,674.50 
FY 87 Cost =■ $261,902.28 

These costs are considered subject to Inflationary growth only during the 
time period estimated. It Is noted that these costs are necessary for Inclu- 
sion only because delivery schedules for units differs In the two alternatives. 

G. Residual Value 

This residual value element represents the value which the Government 
will retain tn the property It owns outright at the end of the twenty year 
analysis period. This value was computed by use of the Bui I ding Decay- 
Obsolescence and Site Appreciation factors promulgated In Appendix B of 0MB 
Circular A-104 dated 14 June 1972. Construction costs were Inflated based on 
OMB/OSD Indices to FY 2006 dollars prior ;to app.llcatlon of these factors: 

163 Units 

Project Cost $18,178,826 
-Contingency i SIOH Costs . . 1,690,095. 

. . , • $16,488,371 

-Onetime Site Safety Costs ' i B8,n\ 

FY 86 Construction Cost $16,400,000 

X Inflation Factor to FY 2006 x 2,086 

equals FY 2006 Cost . $34,210,400 

X Building Obsolescence Factor x .709699 

equals residual Value of $24,279,087 
I mprovements 

III. 801 Lease Alternative 

A. Shel-fer Rent 

This cost Is taken directly from the selected proposal for each pro- 
ject. It will remain fixed for the twenty year term^ but the developer Is 
required to deliver the units In phases Including delivery of a portion of the 
units prior to completion of construction and consequent execution of the 
lease. The current schedule calls for delivery of 50% of the un ts on 1 June_ 
1986. another 25% on I September 1986, and the remaining 25% on 1 December 1986, 
"nits accepted by the Government prior to execution of the lease document will 
be rented on an interim basis at 100$ of the rent specified In the proposal. 
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Shelter rent was calculated as follows: 



163 unit 

1986 - 81 units x 4 month x an average $1087.51 = ^^^J'lSn'^n 

40 units X 1 month x an average $1087.51 = + 43«500.40 

FY 86 Total $400,203.68 

1987 - 122 units x 2 month x an average $1087.51 = 

163 units X 10 month x an average $1087.51 = * i .772.641.30 

FY Total $2,037,993.74 

1988 thru 2006 - 163 units for 12 months x 1087.51 = $2,127,170 
B, Maintenance Rent 

This cost element is taken directly from the selected proposal and is 
intended to include the developer's cost to maintain and repair the project. 
This rent is to be increased or decreased at the beginning of each year after 
the first year of the lease by the increase or decrease of the Furnishings and 
SperaUoJ InSex! Housing GrouJ. as published by the Bureau of Labor statistics 
Consumer Price Index for the preceding twelve months. For the P"'^PO" of the 
economic analysis it Is assumed that the OMB/OSO inflation indexes supplied 
will equate to changes in the stated index for the analysis period. 

As in the Shelter rent element. this\ost will be 100 percent of the pro- 
posed rent for those units delivered prior to final lease execution. These 
costs were calculated as follows: 

163 Units . . , ■ 

1986 - 82 units x 4 months x $142.58 = $46,766.24 

40 units x i month x $142.58 = ^$5.703.20 
FY 86_ Total $52,469.44 , 

1987 - 122 units x 2 months x $142.58 = $34,789.52 

163 units X 10 months x $142.58 = $232.405.40 
: FY 87 Total $267,194.92 

1988 through 2006 - 163 units x 12 months x $142.58 = $278,880 

I 

C. Housing Allowances . ^ 

As in the MCP Alternative, it will be necessary to pay housing allowances 
to the personnel scheduled to occupy these quarters while they are awaiting 
completion of the units. The housing mix is the same as in the MCP 
Alternative and the same $715.58 per family per month cost computed in II -F 
above used to estimate these costs. The delivery schedule for units wj" 
require 50 percent of the families to live on the economy for the first eight 
months of FY 86. Eighty-one families will draw this allowance for an addi- 
?iSnal three months in FY 86 and 41 families will draw housing allowances for 
the last month of FY 86 and two, months of FY 87. 
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On this basis, costs were calculated as follows: 



1986 - 163 families for 8 months x $7l5*58/!nonth = $933, 116.32 
81 families for 3 months x $715. 58/month = $173,885.94 
U1 families for 1 month x $715. 58/month = $29,338.78 

Total (1986) $1,136,3^1.00 

.1987 - *«1 families for 2 months x $715. 58/month = $58,677.56 

. D. Real Estate Taxes 

. The Request for Proposals on the project specifies that:the Government 
will pay 100 percent of any general real estate taxes if levied. The decision 
to follow this avenue was based on clarifying developer's future costs. This 
project will be constructed on government land; all service functions (i.e., 
police, fire, utilities, and public works) are to be provided by the govern- 
ment, therefore, making no demand on the local community. At this time, there 
Is no reason to believe local real estate taxes will be assessed and, therefore, 
are not an economic factor. This is further supported by the fact that If 
local taxes are levied, it is assumed school Impact aid paid would be reduced 
accordingly. 



A- 6 



FY 85 TRI-SERVICE FAMILY HOUSISG COST MODEL 



SERVICE AIR FORCE 



LOCATION HANSCOM AFB. MASSACHUSETTS 



BASELINE : 

( 163 Uni6.3)($46.00) = $9. 869. 617. 
(No. UnitsX ANSF )($/NSF ) = 5' Line Cost 

PROJECT FACTORS; 

(1.09)( 1.00 )( 0,97 ) » 1.06. 

.(ACF XProject SizeXUnit Size) = Proiect Factor 

HOUSING COST; *' . 

($9,869,617 )( 1.06 ) = $10.461.794. 
(5' Line Cost)(Project Factor) = Total House Cost 

( $ 3500 )(1.09)( 163 ) = $621.845. 

(Solar Unit Cost)(ACF )(Unit8) ° Total Proiect Solar Cost 

( $ 7000 )(1.09)( 163 ) ° $1.243.690. 

(Garage Unit Cost) (ACF ) (Units) = Total Garage Cost 

($10,461,794 )+($621,845)+($l. 243, 690)/( 163 ) ° $ 75.628.00 
(Housing Cost )^(Solar J+ (Garages) /(No. Units) • ° Average Unit 

SUPPORTING COST; ' " ' . . ' S/UNIT V- . ••• ' ' • \ 



( Unit Cost)+(Solar Cost)+(Gargage Cost) 
+($ 4,015,342. )+( $146,060 )= $ 16.488.731 

♦(Support Cost )+ (Maintenance Facility)* Subtotal 

($16,488.731)( 1.05 )(1.05) - $18.178.826 (18,200,00 
(Subtotal) (Contingency) CSIOH) » _Project_Co8t (Round) 




ANSF - Average net square feet/unit. 



ACF - Area Cost Factor 



PROJECT SIZE - (No. Units) 



UNIT SIZE - (Net Square Feet) 



/ 



1-49 units » 1.05 

50-99 units - 1.02 

100-199 units - 1.00 

200-499 units » 0.98 

500+ units = 0.95 



950-1050 » 1.00 
1051-1150 » 0.99 
1151-1250 » 0.98 
1251-1350 - 0.97 



1351+ " 0.96 
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163 Unit Project 



Calculation of Average Net Square Feet/Unit: 

9 Four Bedroom Units (? 1700 NSF = 15,300 NSF 

5 Four Bedroom Units 1550 NSF = 7.750 NSF 

St) Three Bedroom Units 0 1400 NSF = 70,000 NSF 

14 Three Bedroom Units 0 ' 1350 NSF .= 18,900 NSF 

■4 Four Bedroom Units 0 1350 NSF = 5,400 NSF 

81 Three Bedroom Units @ 1200 NSF = 97,200 NSF . 

Total 214,550 NSF 

( 214,550 )/(163) = 1316.3 

( Total NSF )/(No. Units) = (ANSF) 

Supporting Cost; Support cost was determined from detailed estimates modeled 
for the selected site. The site includes approximately 6 acres of land con- 
taining a natural gas easement. No building may be located within 100 feet of 
the gas line. The cost of road crossings, site preparation and additional utility 
runs across this easement are included in both alternatives. The site also bor- 
ders on streams which must be engineered in compliance wtih the Commonwealth of 
Massachusetts, Wetland Act. This cost is likewise included in both k > 
alternatives. This use of this land for Military Family Housing is as approved 
in the Hanscom AFB Base Comprehensive Plan (Base Master Plan). No other 
suitable land is available within the Hanscom AFB boundary. 

Time-Phasing: ••• • 

. (1) Total Construction Cost i T^i = FY 86 Cost • • 

, $18,178,826 .. : ' X V^-:^-75; ; = '$1^^ 

; ^- (2) Total Construction Cost X -'rlr^J^S '= FY 87 Cost' ;^" 

• $18,178,826 X. ..25 . = $ 4,544,706.50 

(Note: Above Costs are before inflation calculations) 
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163 Dnit Project 
Summary of Calculation Results 
Net Discounted Present Value 



FY86 ' 1187 £188 

KCP m,9957330 19,6l5,30a 19,798,211 

Lease lIsOsllSO 3,511,70U S.S^^MUI 

Fy89 II90 FY91 

MCP 19,9677118 20,123,641 20,267,862 

Lease 6;988,2m 8,162.U01 9.784.581. 

FY92 FY93. FY9U 

MCP 20,40lT008 20,523,930 20,637,416 

Lease 10,970,613 12.034,660 12.989,406 

FY95 FY96 . FY97 

MCP 20,7427190 20.912,552 21.001.851 

Lease 13,846.201 14.615.201 15,305.505 

FY98 FY99 . ' FY2000 

MCP 21,0547294 21,160.407 21.230.677 

Lease 15,925,263 16,481,771 16.981. 565 

. FY01 . FY02 FY03 

MCP 21.2957550 21.355.442 21.TO7733 

Lease 17,430,496 17,833,808 18.196,195 

' ■ . . * 

FY04 FY05 FY06 

MCP 21.46T7778 . 21.508.904 19,174.133 

Lease 18.521.869 18,814.602 19,077,773 
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DEPARTMENT OF THE AIR FORCE 

WASMNQTON 20330 



OmX OF TH6 OENERAL 00l*«EL 

May 1, 1985 

MEMORANDUM FOR AF/LEEH 

SUBJECT; Application of ACRS to Hanscom Build/Lease Agreement 

You have asked whether the economic analysis for the Hanscom build lease should use 
L ^h^blsfs for t^Tpenditure calculatio'ns, 40 year straight line depreciation or 18 
year cost recovery under Accelerated Cost Recovery System (ACRSJ. 

The Tax Reform Act of 1984, which is Division A of the Deficit Reduction Act of 
IJ84jp^L 9K9. made majoJ changes in the tax laws regarding leases to Federal 
agencies. 

Basically the new rules require that real property (including buildings on leased land) 
fe^efS the Government m'ust be depreciated on a straight-Une basis over the greater 
of 40 years, or 125% of the duration of the term, if 

1. the leased property was financed with tax free means, such as municipal 
bonds; or 

2 there is a fixed or determinable purchase price option for the Government 
at any time during or at the ending of the lease; or 

3. the lease term is longer than twenty years, or 

4. the lease is the result of a sale of the leased property by the governmental 
entity and an immediate leaseback. 

The first and fourth criteria do not apply to this ^^^"^f j^"; JJ^.^.r^^^^^^ 

is not applicable because the purchase price <>Pt»o" ^ '"^^^Y^^^^f^^^^^^ 

market value. Therefore, the only question is whether the lease would be treatea as 

loSr th^ 20 years. The 20 yea'rs is npt itself «; ^^J^s^^^hVCe^^^^^^^^ 

veSs and a day is sufficient to disqualify the premises from ACRS. The lease lerm 

fncTudes successive leases of the same property and options to renew, except options 

where the rent is fair market value at the time of renewal. 

The legislative history of the Tax Reform Act of 1984 suggests that "lease termMs not 
to be determined exclusively by the lease provteio,^. JJe Conference «port on 
Section 31 of the Deficit Reduction Act, H. Rep. No. kI H.t^^Sfii^e^ uSS Si the 
(1984), states that "the length of the lease term is a^^to be determined under ^1 the 
facts Lid circumstances," and refers with approval o the v- C:^^- 

730 F.2d 1245 (9th Cir. 1984). The Hokanson rule is essentially that length ol a 
lease term is calculated on the basis of the realistic e^^f^^^^^l^"!. ^"^^^^^^^^^ 
parties at the time the lease was entered into. The report stat^further: Conferees 
intend that the Hokanson rule and similar rules ^^^e precedence over the rine 
reeardine fair re ntal reneW al options with respect to real property so that, under all 
Jhl faitf a^d circumstances, the terms ot a fair rental value renewal option may be 
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treated as a part of the original lease term." Id. The report also states that 
"successive leases which are part of the same transaction . . . with respect to the same 
property ... are to be treated as one lease." Id. 

In HT>kanson, trucks were leased to a cooperative under a master lease for an 
ind efinite pe riod. The lease was cancellable by either party each January on 30 days 
notice, but there was no right (or requirement) to renew. Thus, without cancellation, 
the lease continued. Section 38 (Internal Revenue Code) denied investment tax credit 
to the lessor of personal property where the lease term was more than one half of the 
useful life. Useful Ufe of the trucks was eight years. The issue, therefore, was 
whether the lease was for less than four years. The court, holding that the "term" of 
the lease was determined by intent of the parties at the outset , concluded on the basis 
of the record that the intent was to lease for the useful Ufe of the trucks. Mr. 
Hokanson, the lessor, had moved from Texas to Oregon and taken up employment with 
lessee as its transportation manager, suggesting a permanent transaction. Cancela- 
tion of the leases would have required the lessee to »o back to commercial trucking, 
dissatisfaction with which had been the reason for the lease transaction . A bank 
official testified that he believed the parties intended an indefinite lease. The 
investment tax credit was denied, since Mr. Hokanson could not show the lease was for 
less than 4 years. The trial court characterized the transaction as "periodic 
examinations of a continuing and indefinite lease," rather than annual renegotiations 
of one-year leases. Id. at 1250. . 

Looking at the Hanscom lease in Ught of Hokanson and the Conference report, we 
believe that the lease term would be regarded by IRS as exceeding 20 years for 
purposes of depreciation allowances: 

1. Under section 801 of P.L. 98-115, a contract cannot exceed 20 years plus a 
construction period. The specified term of the Lease to the Government in the RFP is 
20 years. However, the Agreement to Lease in the RFP provides for the interim lease 
of the units as soon as they are completed under month-to-month arrangements prior 
to the commencement of the formal 20-year Lease. As a result, some of the buiWings 
could be under lease to the Government for as long as 21 years. The interim lease 
provisions coupled with the 20-year Lease could be viewed as "successive leases of the 
same property." For purposes of determining the maximum aUowable 20 year lease 
term under ACRS guidelines, "successive leases" which are part of the same 
transaction with respect to the same property are to be treated as one lease. (See 
Conf. Rept., supra , at p. 788). Under this guideline, the length of the lease to the 
Government may be regarded as exceeding 20 years. 

2. Some of the buildings will, in fact, be occupied for more than 20 years. 
Even if the interim occupancy provisions were not construed to r»ult in "successive 
leases" of the same property, the actual lease term can be viewed as longer than 20 
years. 

3. The land is inside a military base, which is closed to access by unauthorized 
persons, and it has no independent point of entry to public roads or private property, 
i ne only potential entry points that could be built lead through an airport or a national 
park; permission to construct roads over those lands is unlikely. Ample evidence exists 
that the parties expect the requirement for miUtary housing to continue throughout 
the useful life of the buildings, and that they contemplate renewing the lease to allow 
continued occupancy by military families as public quarters. 
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These factors are, in my judgment, stronger than those in Hokanson, and would lead a 
loSt, "under^ the facts' and circumstances," to conclude that the l^ase is for more 
than 20 years. I would expect the IRS to object vigorously to any attempt to use 
ACRS rather thai 40 year straight line depreciation. I would not object therefore, 
to of 40 year straight line depreciation in the economic analysis for Hanscom. 

This opinion is Umited to Hanscom, it is quite possible that a SecUon 801J>uiW^^^^^ 
affreement could be structured to qualify for ACRS. even if on base. The facts ana 
cSst2icS?ap^^^^^^ of the conference report makes generalized rulings on all 
such transactions improvident. 




Grant C. Keynolds 
Assistant General Counsel 



cc: SAF/MIl (Mr. Boatright) 
ESD/JA (Col Farr) 
AFSC/DE (Col Sims) 
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PROVIDING FAMILY HOUSING 



Prepared by 
HQ US Air Force 
Pentagon 
Washington, DC 20330-5130 



August 1986 



Suaanary of Analysis and OMB/OSD revisions at Tabs A and B 
(Entered by OSD, 9/3/86) 



This analysis was developed In accordance with the ground rules and 
discount rate coordinated with 0MB National Security Staff In February 1986, 
and confirmed by OSD memorandum of 3 April 1986. The analysis was the basis 
of a submission to Congress on 20 May 1986 to establish a celling price for 
the 801 proposal. Bidders were advised to bid under the celling to ensure 
that their proposals would have Net Present Values less than the Military 
Construction Alternative. The results of the bid proposals utilizing the 

3 April ground rules are: 

*^ * . Goodfellow AFB 

Net present value of the MILCON alternative PT^fFSfl 
Net present value of the 801 alternative $15,239,31-^ 
801 savings versus MILCON (%) 2% 

During OMB review of three Navy 801 projects In July 1986 one assumption 

of this and all previously OMB approved analyses was ruled Incorrect. The 

ruling was made after the government had solicited proposals and designs from » 

contractors and agreed to lease ceilings with Congress. The change Involved 

the assumption of sale of the 801 project after 20 years and resulting capital 

gains tax payable by the 801 developer. Previously this tax was subtracted 

from the 801 proposal as a gain to the government. The new view is that the. 

taxes arising from the sale of the project represent a loss to the government 

amounting to the difference between the tax due at regular Income rates and 

that due at the favorable capital gains rate. Because of this the assumption 

of sale was dropped lowering the amount of savings for each 801 proposal and 

in the case of Goodfellow AFB rendering MILCON the least cost alternative. 

Tab A of the attached analysis is based on the assumption of no sale of the 

801 project with results as listed below. 

*^ Goodfellow AFB 

Net present value of the MILCON alternative !H*Soo*?7a 
Net present value of the 801 alternative $15,939,l/t> 
801 savings versus MILCON (%) 

Under the revised ground rules above, the 801 proposal is less appealing 
than under the rules of 3 April. However, the new tax legislation changes the 
picture significantly and, as outlined below, renders the 801 alternative 
substantially more attractive than MILCON. 

The basic analysis and the revision at Tab A Include the effect of the 
existing tax preference for accelerated depreciation. Under the present tax 
laws for off-base projects the developer may use an accelerated depreciation 
schedule. The cost of this tax preference has been charged to the 801 
alternative in this analysis and is Included in both 801 net present value 
figures above. The approved Conference version of the Tax Reform Act Includes 
no provision for accelerated depreciation. Under Tax reform the developer 
will not be able to claim accelerated depreciation which significa ntly lowers 
the cost of this 801 proposal to the government . The effect of tax reform on 
the cost to the government of this 801 proposal and, in accordance with latest 
OMB guidance, assuming no sale of the 801 project, is summarized in Tab B of 
the attached analysis and in the table below: 

Goodfellow AFB 

Net present value of the MILCON alternative J^J»JJJ»"J' 
Net present value of the 801 alternative $13,991,398 
801 savings versus MILCON (%) 
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I. ' EXECUTIVE SUMMARY 



A. The Decision Objective 

The objective of this study is to determine if a proposed military lease 
housing program is a cost effective means of providing adequate housing for 
200 military personnel at Goodfellow Air Force Base, Texas when compared to 
military construction, 

B. Background 

Section 801 of the Military Construction Authorization Act of 1986 
authorized the Secretary of each Military Department to enter into long term 
lease agreements for up to 600 units, Goodfellow Air Force Base is one of 
the locations selected for this program. If approved by Congress r these 
housing facilities would be available for beneficial occupancy in FY 87, 

Major provisions set forth in this program are as follows: 

Occupants would forfeit Basic Allowances for Quarters (BAQ) and 
Variable Housing Allowances (VHA) in return for assigned 
quarters. 

The Government would pay all rent, utilities and administrative 
costs. 

The program cannot be applied to existing housing. 

The new housing units may be required to be constructed in 
conformance with DOD specifications. 

Upon termination of the lease agreement, the Government would 
have the right to acquire all right, title, and interest in the 
leased housing facilities. 

The leasing arrangement cannot exceed 20 years. 

A validated deficit in military housing must exist in the 
general area. 

Use of military controlled housing must have exceeded 97 percent 
occupancy 18 consecutive months preceding an agreement. 

Priority shall be given to military families. 

The new housing units will be built on privately owned land. 
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C. Major Assumptions 



1. The structure life for new construction is assumed to be 40 years. 

2. New housing would be constructed on private land under the 801 
program. 

3. In order to facilitate the estimate of implied residual value (MILCON 
Program)^ it is assumed that a demand for the housing facilities will exist 
beyond the analysis period (FY 2008). 

4. A scheduled beneficial occupancy date (BOD) will be set to occur upon 
completion and acceptance of the housing project by the Government in FY 88. 

5. The 801 Program assumed 18 year accelerated depreciation with 
preferential tax treatment. 

D. Methodology 

1. A current dollar analysis was performed, and present value 
calculations utilized a discount rate of 9.6 percent (per 0MB and OSD 
guidelines ) . 

2. All costs are estimated in FY 86 prices (current dollars). Future 
cost increases due to inflation are included in the analysis. 

3. Expense elements which would be the same for either alternative are 
.considered wash costs, and are not included in the comparative cost analysis. 

4. The length of the analysis period is 21 years (FY 87 through FY 2007). 

E. Alternative Courses of Action 

Two potential housing alternatives for Goodfellow Air Force Base are 
analyzed herein: 

Construction of 200 new family housing units over a 2 year period 
from FY 87 to FY 88, with scheduled BOD of mid FY 1987. 

2* 801 Build-to-Lease Program . The Air Force would enter into a 
long-term agreement to lease 200 rental units to be constructed by a private 
developer with scheduled BOD of mid FY 1987. Specific provisions of the 
agreement were previously describe^ in paragraph B above. The rental units 
would be located on private land. 

F. Economic Analysis Results 

These analyses reveal that the least costly viable alternative to meet 
Goodfellow Air Force Base housing needs would be through the Section 801 
Build-to-Lease Program. The advantages and disadvantages of each 
alternative are summarized in Table I-l. 
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C. Major Assumptions 



1. The structure life for aew construction is assumed to be 40 years. 

2. New housing would be constructed on private land under the 801 
program. 

3. In order to facilitate the estimate of implied residual value (MILCON 
Program), it is assumed that a demand for the housing facilities will exist 
beyond the analysis period (FY 2008). 

4. A scheduled beneficial occupancy date (BOD) will be set to occur upon 
completion and acceptance of the housing project by the Government in FY 88. 

5. The 801 Program assumed 18 year accelerated depreciation with 
preferential tax treatment. 

D. Methodology 

1. A current dollar analysis was performed, and present value 
calculations utilized a discount rate of 9.6 percent (per 0MB and OSD 
guidelines). 

2. All costs are estimated in FY 86 prices (current dollars). Future 
cost increases due to inflation are included in the analysis. 

3. Expense elements which would be the same for either alternative are 
considered wash costs, and are not included in the comparative cost analysis. 

4. The length of the analysis period is 21 years (FY 88 through FY 2008). 

E. Alternative Courses of Action 

Two potential housing alternatives for Goodfellow Air Force Base are 
analyzed. herein: 

1. Construction of 200 new family housing units over a 2 year period 
from FY 87 to FY 88, with scheduled BOD of mid FY1988. 

2. 801 Build-to-Lease Program . The Air Force would enter into a 
long-term agreement to lease 200 rental units to be constructed by a private 
developer with scheduled BOD of mid FY1988. Specific provisions of the 
agreement were previously described in paragraph B above. The rental units 
would be located on private land. 

F . Economic Analysis Results 

These analyses reveal that the least costly viable alternative to meet 
Goodfellow Air Force Base housing needs would be through the Section 801 
Build-to-Lease Program. The advantages and disadvantages of each 
alternative are summarized in Table I-l. 
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TABLE I-l 



COMPARISON OF HOUSING ALTERNATIVES 



Element 

Net Present Value 

Initial Government outlay 

Recurring O&M costs 

Adds to available housing assets 

Insures housing services 

obtainable for 20 years 
Availability of housing services 

after 20 years 
Time required to implement 

alternative 



Alternatives 



N.ew construction 



Build-to-Lease 



disadvantage ($15. 5M) advantage ($15.2M) 



disadvantage 
advantage ($0.143M) 
equal 

equal 

advantage 

approx equal 



advantage 

disadvantage ($0.213M) 
equal 

equal 

disadvantage 
approx equal 



G- Sensitivity Analysis Results 

This economic analysis requires that certain assumptions and judgments 
be applied to the development of the various expense elements. Sensitivity 
tests were performed to determine what changes would be required in each 
cost element to produce a different ranking of the housing alternatives. If 
slight changes in an estimated cost item would alter the ranking of 
alternatives, the analysis is said to be "sensitive" to that variable. The 
results of this analysis are shown later in Table II-3 and are described in 
Section II paragraph D2. 

H. Nonmonetary Factors 

Using the results of this analysis as the only selection criterion 
suggests that the least costly alternative is the best choice. The 801 
Leasing Program and the MILCON alternatives are equivalent and comparable in 
that each would satisfy the objectives of providing adequate housing 
services. 



I • Recommended Course of Action 



It is felt that the requirement to provide needed Government housing 
services for military personnel at Goodfellow Air Force Base can best be 
accomplished through the 801 Build-to-Lease Program. As indicated earlier, 
there are insufficient existing adequate, community assets to permit 
individual service members to readily acquire needed housing in the local 
area. Without any increases in available community assets, greater demand 
for available off-post housing would most certainly have varying undesirable 
community impacts. The 801 Lease Program is the least costly feasible 
alternative and would best serve the Air Force housing requirements at 
Goodfellow Air Force Base. 
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II. Detailed Summarv 



A, Background 

Goodfellow Air Force Base is located within the city limits of the 
southeastern portion of San Angelo, Texas. Goodfellow is the Cryptological 
Training Center for the US Air Force. As the delegated dOD executive for 
this training and the only location at which it is taught, it conducts 
initial and career progression for Air Force, Army, Navy and Marine Corps 
personnel. During 1986 - 88 all USAP Intelligence Training activities will 
be consolidated at Goodfellow. Southwest PAVE PAWS, soon to be completed, 
will add yet another mission to the base. The city of San Angelo has a 
population of approximately 85,000. The surrounding area is arid with 
rolling hills and plateaus. The local economy is primarily based on 
agriculture, and the cotton and feed crops. The. city also has significant 
employment in the pharmacentical and communications industries. 

B. Housing Requirements 

Provisions set forth in the Build-to-Lease Program specify that an 
agreement may be entered into only when validated military housing deficits 
exist. Application of this requirement substantiates the need for 
additional family housing facilities in the Goodfellow Air Force Base area. 

.DD Forms 1377 and 1378 - the 30 Sept 1985 survey are provided in 
Appendix C. Summary information extracted from these forms is presented in 
Table Il-l. 



TABLE II-l 

PROJECTED HOUSING REQUIREMENTS 
(Eligible Accompanied Personnel) 



Item 


Officers 


Enlisted 


Total 


Effective requirement 


157 - 


1153 


1310 


Military housing 


3 


96 


99 


Off-post housing 


74 


579 


653 


Net Deficit 


80 


478 


558 


Programmable deficit 


66 


363 


429 



SOURCE: Preliminary DD Form 1378 
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eOODFELLOW AIR FORCE BASE HOUSING 
SAN ANGELO. TEXAS 

PROPOSER i.Q: 3889 DATE: 6- 16-86 



C. Calculations for Each Alternative 

1. A year-by-year display of the calculation results for the two 
alternatives is shown in table II-2. For each alternative, the table shows, 
ia current 1986 dollars, the following items on an annual basis over the 
21-year analysis period, 

a. The estimated amount for each expense element. 

b. The total of all expense elements ("TOTAL ANNUAL OUTLAYS") 

c. The present value of all expense elements ("NET PRESENT VALUE"). 

d. The present value of all expense elements through indicated year 
("CUMULATIVE NET PRESENT VALUE"). 

e. The cumulative present value of costs through given year less 
present value of residual for given year ("CUMULATIVE NET 
DISCOUNTED P.V. "). 

g. The annualized cost (equivalent uniform annual amount for the 
21-year period of analysis). 

D. Sensitivity Analysis 

Introduction . Sensitivity analyses were conducted primarily to 
determine the extent to which the study findings would be affected by 
altering the input data. Since varying levels of certainty and confidence 
apply to the input assumptions, changes were made m each of the key 
assumptions to determine their sensitivity on the ranking of alternatives. 

2- Sensitivity Test Results . Comparison of the two alternatives 
revealed that the least costly option would be the 801 Build-to-Lease 
Program. A number of sensitivity tests were performed for the two options. 
As a result, six variables . were identified to be somewhat sensitive to cost 
changes. 

Comparison of the alternatives revealed that new construction would 
become the least cost alternative if: ' 

the inflation rate was decreased by 20.5% from 3.9 to 3.1 
percent. 

the construction cost was reduced by 1.40% from $13,441,000 to 
$13,250,000. 
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FIGURE II-2 
COST ELEMENTS 



GENERAL DATA 



LOCATION 

Number of Units 
Starting FY 
Discount Rate 

Monthly Housing Allowance per Unit 



Goodfellow AFB^ TX 

200 
1987 
9.6% 

473 



MILCON DATA 



Land Cost 

Construction Cost 

% of Cost Spent 1st Year 

Annual Operational Cost per Unit 

Annual Insurance Cost per Unit 

Annual Maintenance Cost per Unit 

Maintenance Real Increase Rate 

Real Estate Tax Rate 

Building Deterioration Rate 

Land Appreciation Rate 



Shelter Rent 
Maintenance Rent 
Proposed Land Cost 
Proposed Building Cost 
Real Estate Tax Rate 
R. E. Tax Increase Rate 
Developer's Tax Bracket 
Capital Gains Tax Rate 




LEASE DATA 



$1,099,083 
$212,993 
$202,500 
$13,441,438 
1-61% 
3.0% 
46.0% 
28.0% 



* RESULTS 








: MILCON NPV = 


$15, 


-497, 


r027 • 


: LEASE NPV » 


$15, 


239, 


312 : 
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the Annual Maintenance Costs were reduced by 18.9% from $715 to 
$580. 

the Real Sstate Tax Rate was reduced by 1.9% from 1.61 to 1.58 
percent 

the Shelter Rent was increased by 1.5% from $1,099,083 to 
$1,115,216. 

Maintenance Rent was increased by 10.6% from $212,993 to 
$235,600. 

The result of these analyses are sumir.arized in Table II-3 



CHANGES IN COST ELEMENTS TO RANK 
NEW CONSTRUCTION AS LEAST COSTLY 



TABLE I I -3 



Cost Elements Required Changes 

(Percent) 



Inflation Cost 


20.5 


Construction Cost 


1.4 


Maintenance Rate 


18.9 


R.E. Tax Rate 


1.9 


Shelter Rent 


1.5 


Maintenance Rent 


10.6 



TABLE I I -4 
. Summary of Alternatives 

Cost Elements Alternatives 

MCP Construction Build to Lease 

Construction Costs x 

Payment of Allowances (BAQ, VHA) x x 

Operations x 

Maintenance and Repair x 

Equipment x 

Imputed Insurance x 

Imputed Taxes x 

801 Lease Costs x 

Real Estate Tax Increases (80%) x 

Discount Rate x x 

Inflation Rate x x 

Utilities • X x 

Land Acquisition x 

Residual Value • x 

Accelerated Depreciation Advantage x 

Table II-5 summarizes the calculation results for cumulative net 
discounted present value for each of the 21 years of the period of analysis. 
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2- Methodology and Assumptions 



1. General- . Investigations were made to determine the expense elements 
which should be addressed in the two alternatives investigated. The 
development of expense estimates is detailed in appendix A of this report. 
Calculations were performed to estimate the present value of the stream of 
future expenditures required for the implementation of each alternative. 
Computer outputs were then generated which display the projected costs per 
year with estimated inflationary effects (current 1986 dollar analysis), 
present value per year, cumulative present value per year, and cumulative 
present value net of residual (terminal, or salvage value) for each year. 

2. Assumptions 

a. A discount rate of 9.6 percent is applied (per 0MB and OSD 
guidelines) to determine the present value of current dollar expenditures. 

b. Discount calculations for expense elements were performed using 
mid-year convention. 

c. Price level changes due to inflation are included in this 
analysis. OMB/OSD inflation rate guidelines are utilized on all applicable 
cost items. Initial input cost element variables are based on various price 
levels. All cost elements are adjusted to reflect FY 86 price levels using 
the inflation rate guidelines presented in Appendix B of this report. 

d. The most probable structure life for the new construction 
alternative is estimated at 40 years for the purpose of calculating a 
residual value at the end of the period of analysis. This residual value is 
computed using the building decay-obsolescence schedule contained in 0MB 
circular A-104, Attachment B. 

e. Residual value is considered in the analysis (See Appendix A.). 

f. Expense elements which would be the same (ie: utilities costs) 
are considered "wash" costs and are not included in the comparative cost 
analysis. 

g. The length of the analysis period is 21 years (FY 1987 throuah 
FY 2007). ^ 



h. New housing would be constructed on land provided by the 
Proposers. 

i. The 801 Program assumes 18-year accelerated depreciation with 
preferential tax treatment. 

j. A market value/demand for the housing facilities was assumed to 
exist beyond analysis period (2007) to estimate implied value (MOP Program). 

k. A scheduled BOD set to occur upon completion and acceptance of 
entire project by the Government in FY88. 
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APPENDIX A 



DETAILED COST ELEMENT BUILD-UP 

Introduction , This section of the report describes the procedures 
followed in the derivation of cost items included in these economic analyses. 
The resultant figures were used in calculating present value cost estimates 
for the various alternatives investigated. 

Cost Element Items . A schedule of the major cost elements far each of 
the alternatives was previously shown in year-by-year detail in Table II-2. 
The schedule reflects FY86 price levels and spans the 21-year period of 
analysis (FY 1987 through FY 2007). 

III. Cost Element Details . 

A* Construction Cost; MCP (Variable 1) 

New construction costs were based on estimates developed by HQ US 
Air Force, using the Tri-Service Cost Model. Under this alternative, 
it was assumed that 200 new housing units would be built off-base. 
Table A-1 summarizes the cost estimate for the MCP alternative. ^ 

Fiscal Year %Completion Annual Cost 

B7 50 $6,720,719 

8B 50 $6,720,719 

B. 801 Build to Lease Program (Variable 2) 

This program, which was authorized under the Military Construction 
Authorization Act of 1986, was designed to test whether family housing could 
be provided more economically than by conventional means. The proposed units 
would be constructed to meet the space requirements for accompanied enlisted 
grade personnel. Under this plan, 200 dwelling units would be constructed, 
operated, and maintained by a private contractor. The units would be built on 
privately-owned land provided by the the proposer. The leasing agreement 
between the Government and the contractor may not exceed 20 years. Under this 
program, the individual service person would forfeit his/her BAQ and VHA and 
be assigned to the housing unit. 

Annual Shelter Rent costs of $1,099,083 were applied which reflect the 
actual bid price contained in the selected proposal. This annual amount is 
not subject to change during the lease period. The maintenance rent portion 
of the bid is subject to inflationary adjustments and is described in 
(Variable 5). Annual Shelter Rent expenditures for the analysis period is as 
follows : 
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r T ' - r-..''ir.': HOL'SI'.'G COST '''ODE' 

-.ir "OT-- or: c-oodf':llow afq, tx 

"^0 0 ) ( 11-^0 • ( 46 ! = $10 , 764 ,000 
(Mo. Units'! (ft^:s?.i ($/NSr5 = 5'Line Cost 



PROJECT FACTORS: 

(0.87) ( 0.98 ) (( 0.98 ) = 0.836 

(ACF ) (Project Size) (Unit Size) = Project Factor 

HOCSIMG COST: 

(10,764,000 ) ( 0.836 )' = $ 8,999,000 

(5'Line Cost) (Project Factor) = Adjusted 5' Line cost 

( :?500 > )(0.87)( 200) = $ 435,000 . 

(Solar Unit Cost) (ACF ) (Units) = Total Project Solar Cost 

( 8,999,000 )+( 435,000 ) 9,434,000 

(Adjusted 5' Line Cost)+( Solar ) = Housing Cost 

LAND COST: $202,500 



SUPPORTING COST: 

Site preparation 
Roads and paving 

Utilities (30% of Adjusted 5' Line Cost) 



Landscaping 
Special Construction 



= $2,700,000 
- Support Cost 



SUMMARY: 

(9,434,000 )+( 2,700,000 ) = $12,134,000 
(Housing Cost ) + (Suppo rt Cost) = Subtotal 

(:2, 1.34 , 000 )( 1.05 ) (1.055) = $.13,441 ,438 Say : $13 , 44 1 , OOP 
(Subtotal ) (Contingency) (SIGH) = Project Cost Round 

( :>03,000 ) + (13,441 ,000 ) = $13 ,644 ,000 

( Land Cost )+(Project Cost) = Total Project Cost 

(13,441,000 )/( 200 ) (1170 )( 0.87 ) = $ 66.02 

(Project Cost)/{No. Units) ( ANSF) ( ACF ) = Proj Cost/S<? Ft/ACF 

ANSF - Average net square feet/unit. """" ' --■'■>> 

ACF - Area Cost Factor 

PROJECT SIZE - (No. Units) UNIT SIZE - (Net Square Feet) 

1-49 units = 1.05 950-1050 = 1.00 

50-99 units = 1.02 1051-1150 = 0.99 

100-199 units = 1.00 1151-1250 = 0.98 

200-499 units = 0.98 1251-1350 = 0.97 

500+ units = 0.95 1351+ = 0.96 





Number : 


Period of 


Month Iv 




Fiscal : 


of : 


Operation : 


Rental 


; Annual 


Year : 


Units : 


(Months) : 


Cost/Unit 


: Expenditures 


87 


200 


6 


$458 


$549,542 


88-2007 


200 


12 


$458 


$1,099,083 


C. 


Land Acquisition: 


MCP Construction 


( Variable 


3) 



The proposed build to lease alternative involves the use of 
privately-owned land provided by the proposer. Land costs under this 
alternative are included in the estimated monthly costs contained in the 
selected proposal (see variable 2). 



Housing facilities constructed under the MCP Program are normally 
sited on Government-owned lands. As such^ no actual cash outlays occur to the 
Government to obtain the needed lands, however, there is an implicit value for 
their use. Facilitating equal comparison between the two housing alternatives 
required that an implied land value be assumed under the MCP alternative. 

Available land adjacent to Goodfellow APB would sell for about $6,750 
per acre. This figure multiplied by 30.0 acres (number acres of land proposed 
in the 801 option) yields a land cost of $202,500 in FY86. This expense 
element would not be subject to inflationary effects. 

• D. Utilities! MCP Construction and 801 Lease (Wash) 

Utility expenses for both alternatives will be equal and are 
considered wash costs. 

E. Maintenance and Repair; MCP Construction (Variable 4) 

An Annual Maintenance Real Increase rate of 0.6%, was used by the Air 
Force for this variable, which accounts for increased maintenance costs due to 
the buildings aging and is based on historic Air Force costs. 

Using this trendline, M&R costs were adjusted annually during the analysis 
beginning in FY88 to reflect the expected increased costs due to aging. 
Resultant annual M&R expenditures are as follows: 
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Fiscal 



: Number 
of 



:Period of 
: Operation 



MCP 



Annual 



Year 


: Units 


( Months; ) 


• rnQh /Fin 1 h 


1987 


200 


5 


J 3 o 


1988 


200 


12 


743 


1989 


200 


12 


773 


1990 


200 


12 


SOD 

%j vyj 


1991 


200 


12 


824 

o ^ *t 


1992 


200 


12 


848 


1993 


200 


12 


873 


1994 


200 


12 


898 


1995 


200 


12 




1996 


200 


12 


J J X 


1997 


200 


12 


97Q 


1998 


200 


12 


1008 

X w W O 


1999 


200 


12 


1037 


2000 


200 


12 


1067 


2001 


200 


12 


1098 


2002 


200 


12 


1130 


2003 


200 


12 


1163 


2004 


200 


12 


1197 


2005 


200 


12 


1232 


2006 


200 


12 


1268 


2007 


200 


12 


1305 



Annual 
: Expenditures 



801 Lease 



Annual : Annual 
Cost/Unit ; Expenditures 



71 c n n 


532 


106497 


1 'TO 3 / / 


1106 


221300 




1 Y J J 
1144 


228824 




1177 


235460 


1 ^ AP no 


1206 


241111 


1 07011 


1233 


246656 


1 / 4DD4 


1262 


252329 




1291 


258133 


1 QAQ1 A 

lo4o74 


1320 


264070 


1 QOOi; 1 


1351 


270144 


195805 


1382 


276357 


201510 


1414 


282713 


207382 


1446 


289216 


213424 


1479 


295868 


219643 


1513 


302673 


226043 


1548 


309634 


232629 


1584 


316756 


239408 


1620 


324041 


246384 


1657 


331494 


253563 


1696 


339118 


260951 


1734 


346918 



1/ Includes projected annual inflationary price increases. 

^* Maintenance and Repa ir; 801 Build to Lease (Variable 51 

Maintenance and repair costs of $17,750 per month were applied which 
reflect costs specified in the selected proposal. As per the terms in the 
Request for Proposal (rpp), these costs will be allowed to escalate due to 

Jnr fj"", ^^"^ °^ occupancy. "Economic Indicators- prepared 

for the Joxnt Economic Committee of Congress by the Council of Economic 
Advisors were applied to adjust for inflation. Annual expenditures under this 
alternative are also shown in the table above. 

G. Equipment: hc p Construction (Variable 6) 

instan!d Jn'^H^^''""^'''^' "f-^igerators, ranges, and ovens would be 
installed in the new housing units. Since appliances vary in size and 

aradrHT^^r;"!-^ requirements were established based on the anticipated 

grade distribution. Further, it would be expected that these appliances would 

uroZlt 'k"°^" '"^"'•^ """"'^"^^ replacement once over the uJe of the 

project, based on experienced service life of individual appliances. A 
schedule of the annual expenditures for equipment is presented below. 
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Fiscal 
Year 



Annual 
Expenditures 



87 


0 


88 


. Q 


89 


0 


90 


0 


91 


0 


92 


4516 


93 


0 


94 


17088 


95 


74760 


96 


112627 


97 


0 


98 


5177 


99 


161722 


2000 


0 


01 


85689 


02 


0 


03 


132060 


04 


27385 


05 


0 


06 


0 


07 


98215 



Federal Tax Revenue; 801 (Variable 7) 

Estimates of the Federal tax revenue received under the 801 
alternative were derived based upon the following assumptions: 

Developer will sell all dwelling units (real property) constructed 
under the 801 Program to party (s) other than the Government upon 
completion of the 20-year lease term and pay Federal tax due. 

Revenues received would be taxed as capital gains and would reduce 801 
Program costs by generating tax revenue. 

Assumed capital gains rate of 28._percent. 

The resultant cost estimates generated based on the above assumptions are 
as follows: 
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(13.441 million 1/) X (1.629) x (0.71) = $15.55 million 

(Compound inflation (31dg Decay Expected Profit 

(Construction Cost) Factor 2/) Factor 3/ ' on sale 

, ,c $4.38 million (FY2008) 

15.55 million ) x (28% Capital) .=,( Exoected Federal Tax 
(Expected Profit on sale) ■ Gains Rate ) Revenue on Sale ) 

1/ Estimated construction cost. 

2/ Compound inflation factor based upon guidance set forth in CNO (OP-90) 
Memo dated 10 Feb 86. 

1/ See Building Decay Factors contained in 0MB Circular A-104, Attachment B. 
^- Allowance s; MCP and 801 (Variables 8 and 10) 

Payment of allowances were based on the Basic Allowance for Quarters (BAQ) 
and Variable Housing Allowance (VHA) for Goodfellow Air Force Base (FY86 
prices), calculation of applicable allowances paid per service member per 
month based upon a simple average for personnel grades Er4-06, respectively. 
Calculations of the average allowance to be paid on a monthly/DU basis are as 



Grade 



BAQ 1/ ; 



VHA 



TOTAL 



Average Cost/ 
Dwelling Unit/ 
Month 



E4-06 



362.00 



112.00 



473.00 



$ 473.00 



1/ BAQ and VHA displayed above reflect a simple average of allowances paid for 

each grade over the range shown. 
2/ Allowances to be paid under either alternative (MCP or 801) are based upon 

project composition in the selected proposal. 

Under the MCP Alternative, it was assumed that allowances would be paid on 
200 service members during the 2-year construction period. Similarly, 
allowances would be paid under the 801 Program based on the 24-month 
construction period as set forth in the subject RFP. Scheduled annual 
expenditures are as follows: 
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Number 


: Period of : 




Fiscal 


: of 


: Operatioa : Monthly 


: Annual 


Year 


Units 


: (Months) : Cost/Unit 


: Expenditures 1/ 






MCP Alternative 




87 


200 


6 $473,00 


$567, 600 


88-2007 




Section 801 




87 


200 


6 $473.00 


$567,600 


88-2007 









V Does not reflect anticipated inflationary price increases. 

J. Real Estate Taxes; 801 Build to Lease (Variable 9) 

The RFP specifies that the Government will pay 80 percent of all increases 
in general real estate taxes levied after the second year of operation. 
General real estate taxes are those which are assigned on an ad valorem basis 
against all taxable real property in the taxing authority's jurisdiction. Tax 
rates for this cost element were assigned based upon the geographical location 
(i.e.r taxing authority's jurisdiction) of the proposed housing units. 
Effective tax rates and methodologies shown below were applied to the 801 
Builci to Lease construction cost estimate for the purpose of calculating the 
app] . '^.^ T -^eal estate tax expenses to be paid by the Government. 

1.039 x $13,643,938 x 1.61% = $228,234 (FY86) 

(Inflation Factor) (Est. Constr Cost) (Assessed Valuation) (Est Tax Cost) 

Inc. Land 

Est. Tax Cost/DU = $ 22c,234 = $1141.17 (FY86) 

200 UD*s 

Est. Tax Cost/DU/Month = $ 1141.17 = $95.10 (FY86) 

12 months 

The above costs were indexed to the first full year following BOD (PY89) 
for the purpose of calculating increases in the applicable real estate taxes 
due and payable in PY90. 
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^isca I 
Year 



Inflation 
Factor • 



"otal Local 
Taxes Due 



Increment 
of Increase 
From FY 89 



Increment Taxes 
Payable by Federal 
Government 
(80% of Total) 



0 0 


1.039 


228234 






0 y 


1.074 


243074 








1 « iU D 


257627 


14553 


11642 


9 1 


1 « IJ Z 


271724 


28650 


22920 




1 ICO 

i • iDO 


286313 


43239 


34591 




1 1 Q C 
1 • lOD 


301685 


58611 


46889 


94 


1 • ^12 


317883 


74809 


59847 


9S 


1 0 /I n 


334950 


91876 


73501 


^ D 


1 o ^ o 

1 • 268 


352934 


109859 


87887 


97 


1.297 


371883 


128808 


103047 


98 


1.327 


391849 


148775 


119020 


99 


J. « J «^ o 


A 1 0 Q Q 7 


169813 


135850 


2000 


1.389 


435055 


191981 


153585 


01 


1.421 


458413 


215339 


172271 


02 


1.454 


483026 


239951 


191961 


03 


1.487 


508959 


265885 


212708 


04 


1.521 


536285 


293211 


234569 


05 


1.556 


565078 


322004 


257603 


06 


1.592 


595417 


352343 


281875 


07 


' 1.629 


627385 


384311 


307449 


K. Imputed 


Insurance : 


MCP Construction 


(Variable 11) 





Insurance costs related to the MCP alternative reflect only those fees 
necessary to cover the liability claims. Property damage due to other types 
of casualties was excluded since the cost of repairs and/or replacement is 
handled under required maintenance and repair and thus is reflected in the 
annual M&R budget accounts. Costs included in this element represent 
localized commercial liability rates. The rate applied for the MCP 
alternative was $24 . 00/dwelling unit/year. Annual expenditures for this cost 
element are as follows: 
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Fiscal 
Year 


On^ r a ^ 1 on • 


in r id c ion : 
Fact^or I 


Annua 1 
Expend itu res 


87 


6 


1 nnn 

± • U <J u 


0 Ann 


88 


12 


X • U *t 


A QQ T 


89 


12 


1 01 A 
± • U I t 


D1d7 


90 


12 




D JUo 


91 


12 


X • X w A 


^ A 1 A 


92 


12 






93 


12 




c c o c 


94 


12 


1 . 212 

X • X ^ 


^^Q 1 7 
-Dol / 


95 


12 


1 240 

X • ^ 




96 


12 


1 0 A Q 
i. • ZOO 


6088 


97 


12 


1 297 


o 

0 z^o 


98 


12 


1 127 


0 J / 1 


99 


12 


1 358 


DO lo 


2000 


12 


1.389 


Aft AA 
D D Q O 


01 


. 12 


1-421 


6621 


02 


12 


1.454 


6978 


03 


12 


1.487 


7138 


04 


12 


1.521 


7303 


05 


12 


1.556 


7471 


06 


12 


1.592 


7642 


07 


12 


1.629 


7818 



L. Administration; MCP Construction (Variable 12) 

Administration expenses included in the 801 Program provided for the 
services of an on-site manager, inspector, and maintenance technician to 
insure that the dwelling units are operated and maintained in accordance with 
the terms of the lease. Such expenses are implicitly built into the 
developer's proposal costs. Since installation housing management services 
currently exist, under the MCP option, the Government could manage the 
additional 200 units with existing personnel. Additional administrative 
cost = 0. 

M. Residual Value; MCP Construction (Variable 13 ) 

To facilitate equal comparison of the housing alternatives, an implied 
residual value was applied to the MCP alternative. For the 801 Program, the 
Federal tax revenue gained from the sale of properties to a n on -Government 
entity was calculated at the end of the lease period (PY2008). Under the MCP 
option, residual value of the structures was considered a reduction in the 
cost of this alternative to the Government. This estimated residual value was 
computed and inserted during the final year of the analysis (FY2008). The 
procedure used to derive this value is shown below. 

($13,441,438) X (1.6746) x (0.71) = $15,981,605 (PY2007) 

(Estimated (Compound Inflation (Bldg Decay 

MCP Cost) Factor V) Factor 2/ Residual Value 
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1/ See footnote 2, item I. 
2/ See footnote 3, item I. 



Services: MCP Construction (Variable 14) (Operations ) 

Cost elements in the services account include refuse collection/disposal 
and entomological services. Estimates of prior year service expenses averaged 
$212 per unit. ^ 

The above cost/unit was then applied to the following schedule to derive 
the annual expenditures for services for 200 units. Under the 801 
alternative, the cost to provide these services is included in the maintenance 
rent fee. 





: Period of 


• 




Fiscal 


: Operation 




Annual 


Year 


: (Months) 




Expenses 



87 
88 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 
2000 
01 
02 
03 
04 
05 
06 
07 



6 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 



21200 
44054 
45551 
46872 
47997 
49101 
50231 
51386 
52568 
53777 
55014 
56279 
57573 
58898 
60252 
61638 
63056 
64506 
65990 
67507 
69060 



0* Accelerated Depreciation Advantage: 801 (Variable 15) 

The cost to the Federal Government in tax revenues due to the 
permitted use of an accelerated depreciation program is reflected below. An 
initial construction cost of $13,441,438 was estimated and used as the basis 
for tax purposes. Only the difference between accelerated and normal 
depreciation schedules was charged as a loss of tax revenues. The methodology 
applied for calculating the tax advantage derived by the developer under the 
801 Program is represented as follows: 
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Fiscal 
Year 

87 
88 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 

2000 

01 

02 

03 

04 

05 

06 

07 



Accelerated 
Depreciation 
Schedule 



.10 
.09 
.08 
.07 
.06 
.06 
.05 
.05 
.05 
.05 
.05 
.05 
.04 
.04 
.04 
.04 
.04 
.04 
.00 
.00 



Straight-Line 
Depreciation Percent 
Schedule Difference 



.025 
.025 
.025 
.025 
.025 
.025 
.025 
.025 
.025 
.025 
.025 
.025 
.025 
.025 
.025 
.025 
.025 
.025 
.025 
.025 



.075 
.065 
.055 
.045 
.035 
.035 
.025 
.025 
.025 
.025 
.025 
.025 
.015 
.015 
.015 
.015 
.015 
.015 
(.025) 
(.025) 



Advanced 
Depreciation 
Difference 1/. 



1008108 
873693 

' 739279 
604865 
470450 
470450 
336036 
336036 
336036 
336036 
336036 
336036 
201622 
201622 
201622 
201622 
201622 
201622 

-336036 

-336036 



Estimated 
Tax Loss to 
the Govt2/ 



463730 
401899 
340068 
278238 
216407 
216407 
154577 
154577 
154577 
154577 
154577 
154577 
92746 
92746 
92746 
92746 
92746 
92746 
-154577 
-154577 



y. Initial construction costs multiplied by percent difference 
2/ Tax loss calculated by multiplying advanced depreciation difference by 46% 
tax rate (0MB Guidance). 



Government Contract Administration; 801 

» ji*^ o^"*"® includes this cost element for the 801 alternative for each 

for'thf SJr%n2 ^'^^ '° ^ ^^""^^^ ^"^^ ^^"^ administration 

for the MILCON alternative. This given level is considered as offsetting 

costs in the analyses. Differential costs (beyond the level required for 

both) are charged to one applicable alternative, in this case the 801 analysis. 
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APPENDIX 3 



IijFLATION AND RESIDUAL FACTORS 

I. Inflation. When appropriate, adjustments were made to place all the cost 
data at current dollar FY86 pr-ice levels. As specified by DOD comptroller via 
letter date 19 February 1986, based on 0MB guidance of 27 December 1985, the 
inflation rate guidelines shown in table B-1 were applied to adjust the cost 
elements to reflect FY86 and all future price levels. 



TABLE B-1 



INFLATION RATE GUIDELINES 

Fiscal Year Inflation Rate 

(percent) 

1987- 88 3.9 

1988- 89 3.4 

1989- 1990 2.9 

1990- 1991 2.4 

1991- 2007 2.3 



II. Res idual Factors . Calculations of a residual value of a particular 
item can sometimes be a critical element in an economic analysis. In the case 
of a structure, the residual value would be its net disposal value at the end 
of the project life. The residual value of a structure is generally thought 
to decline over time, reflecting its use, consumption, and/or physical ♦ 
deterioration. 

For purposes of this economic analysis. Building Decay Obsolescence 
Factors were used to calculate residual value for the new construction 
alternative. Residual factor applicable to this method are listed in Table 
B-2. Initial construction cost was assumed to approximate new market value. 
Multiplying this amount by a selected residual factor yields the estimated 
residual value (in PY86 prices) for the selected year. 
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APPENDIX C 
FAMILY HOUSING SURVEY 



TABULATION OF FAMILY HOUSING SURVEY 



t. 


DATE OF SURVEV 


OFFICERS 


ELIGIBLE 
ENLISTED 


CIVILIANS 


SUBTOTAL 

(0*b *e) 


OTHER 
ENLISTED 


TOTAL 
id * ti 






• 


b 


e 


d 


• 


/ 






2. TOTAL P6RSOMN6L STRENGTH 




1 ?j9FI 




?1 -^Q 






M 

X 




3. PERMANENT PARTY HOUSING STRENGTH ANO KEY CIVILIANS 


\ 1 ^ 


1 1 m 


n 


1 ?i a 


4 P.I 


1 ftqs 


3 * 


NUMBER OP FAMILIES 


^\ 




n 


AP.5 


11ft 








5 MOUSING REQUIREMENTS FACTOR 


71 






7C> .9* 


P4^5 » 




X 


< 


6. NOT LIVING <WITH FAMILY (TOTAL: 7^101 




4^ 


n 


51 


17 


Aft 




7. INVOLUNTARILY SEPARATED FAMILIES 


\ 




n 


ft 


4 


1ft 


z 

> 


Z 


8. (PftefeR MIL! TAftY QUA R TSRSi 


' 1 > 


* 0 ' 


< 0 » 


< 1 ' 


< fl ' 


' i ' 


)-2 


9. (PRSFBft Pm VA TE HOUSINGi 


i 0 I 


< s i 


< Q • 


< 5 » 


I 4 ' 


< q ' 


0< 

Zu> 


ia VOLUNTARILY SEPARATED FAMILIES 


p 


43 


0 


45 


13 








11. LIVING WITH FAMILY IN AREA (TOTAL: 13* I9i 


78 


756 


0 


834 


t 01 


955 






12. SUITABLY HOUSED /SUtfror^l; 13*19) 


74 




0 


739 


99 








IX IN MILITARY CONTROLLED HOUSING 


3 


9S 


0 


98 


1 


99 






1 4. (PRSfiR RiN TING Off POST) 


« 0 > 


' a ) 


< 0 » 


< 8» 


( 0 > 


• 8 ' 




U 

z 


1 8. (PRifiR OvmtNQ Off POST) 


' 2 » 


( 


< 0 > 


< 14» 


( 0 t 


• 14 • 




c 


16. IN PRIVATE HOUSING 


71 


570 


0 


641 


98 


759 




tk 


1 1. (PRtPiR MtL 1 TARY OUAR TTRS) 


< 28 > 


< 86 ^ 


1 0 » 


' 114 ' 


« 39 » 


• 153 • 




0 


1 S. (PRePiR RiNTINQ OPP POST) 


< 1 1 » 


' 177 » 


< 0 > 


1 188 » 


< 50 » 


• 238 ' 




19. UNSUITABLY HOUSED (SUBTOTAL: 30*23) 


4 


91 


0 


95 


2 


97 




aO. IN MILITARY CONTROLLiO HOUSING 


0 


0 


0 


0 


0 


a 


> > 


2 1 . (PRE PER RENTINQ OPP POST) 


1 0 ' 


« 0 » 


( 0» 


' 0 » 


* 0 » 


• a ' 


2i 


22. (PREPER OmiINO OPP POST) 
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pSl| SECTION 801 MILITARY HOUSING 

"ifiSe^ LEASING PROGRAM 



Fort Worth District 



ECONOMIC ANALYSIS 



FORT HOOD 



TEXAS 



Summary of Analysis and OMB/OSD revisions at Tab A 
(Entered by OSD, .9/8/86) 

This analysis was developed in accordance with the^ground 
discount rate coordinated with 0MB National Security Staff in ^ 
and confirmed by OSD memorandum of 3 April 1986. The results of the bid 
proposals utilizing the 3 April ground rules are: ^^^^ 

Net present value of the MILCON alternative |1Mm*656 
Net present value of the 801 alternative $14,^uo,ood 
801 savings versus MILCON (%) 

During 0MB review of three Navy 801 projects in July 1986 one assumption 
of this and all previously 0MB approved analyses was 

ruling was made after the government had solicited proposals and designs from 
contrlctors and agreed to lease ceilings with Congress. The change Involved 
^^e assumption of sale of the 801 project after 20 years and resulting capital 
gains tax payable by the 801 developer. Previously this tax was subtracted 
from the 801 proposal as a gain to the government. The new view is that the 
tlxes arising from the sale of the project represent a loss to the government 
amounting to the difference between the tax due at regular income rates and 
that due at the favorable capital gains rate. Because of this the assumption 
of sale was dropped lowering the amount of savings for each 801 proposal. Tab 
A of the attached analysis is based on the assumption of no sale of the 801 
project with results as listed below. ^^^^ 

Net present value of the MILCON alternative tls*2lA'233 
Net present value of the 801 alternative il.J.o.-t'tHj^JJ 
801 savings versus MILCON (%) 

The new tax legislation will not affect this proposal as the project is on 
base where accelerated depreciation rates do not apply. 
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,1. EXECUTIVE SUMMARY 

A . Th e Decision Obiective 

The objective of this study is to determine if a proposed 
military lease housing program is a coat effective means of providing 
adequate housing for 300 military personnel at Fort Hood^ TX when 
compared to military construction. 

B . Background 

Section 801 of the Military Construction Authorization Act of 
1984 authorized several pilot studies to determine the cost 
effectiveness of a lease program to obtain additional housing 
facilities. Fort Hood, TX was one of the locations selected for this 
pilot program. These housing facilities would be available for 
beneficial occupancy in FY 88. 

Major provisions set forth in this program are as follows: 

* Occupants would forfeit Basic Allowances for Quarters 
(BAG) and Variable Housing Allowances (VHA) in return for 
assigned quarters. 

^ The Government would pay all .t*^t, utilities and 
administrative costs. \ 

* The program cannot be applied to existing housing. 

* The new housing units are required to be constructed in 
conformance with DOD specifications. 

* Upon termination of the lease agreement, the Government 
would have the right to acquire all right, title, and 
interest in the leased housing facilities. 

* The leasing agreement cannot exceed 20 years. 

* A validated deficit in military housing must exist in the 
general area. 

* Use of military controlled housing must have exceeded 97 
percent occupancy for 18 consecutive months preceding an 
agreement. 

* Priority shall be given to military families. 

* The new housing units may be built on private or Governement 
owned land. 

C. Manor Assumptions 

1. The structure life for MCA construction is assumed to be 40 
years. 
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,2. New housing would be constructed on Government owned land. 



3. In order to facilitate the estimate of implied residual value 
(MCA Program), it is assumed that a demand for the housing facilities 
will exist beyond the analysis period (FY 2006). 

4. A scheduled beneficial occupancy date (BOD) will be set to 
occur upon completion and acceptance of the housing project by the 
Government . in FY 88. 

5. The 801 Program assumed 40 year straight line depreciation 
with no preferential tax treatment. 

6. That the owner /developer of the 801 Housing will retain 
ownership of the project for the 20 year lease term and then sell the 
project to a non-Government buyer. The sale is assumed to be 
completed at the end of the last fiscal year of the analysis period. 

Methodology 

1. A current dollar analysis was performed, and present value 
calculations utilized a discount rate of 9.6 percent (per 0MB and OSD 
guidelines) • 

2. All costs are estimated in FY\86 prices (current dollars). 

3. Expense elements which would be the same for either 
alternative are considered wash costs, and are not included in the 
comparative cost analysis. 

4. The length of the analysis period is 21 years (FY 86 through 
FY 06). 

E. Alternative Courses of Action 

Two potential housing alternatives for Fort Hood, TX are analyzed 
herein: 

1. MCA Program. Construction of 300 new family housing units 
over a 2 year period from FY 86 to FY 88, with scheduled BOD of mid 
FY 88. 

2. 801 Build-to-Lease Program. The Army would enter into a 
long-term agreement to lease 300 rental units to be constructed by a 
private developer with scheduled BOD of mid FY 88. Specific 
provisions of the agreement were previously described in paragraph B 
above. The rental units would be located on private land. 

F. Economic Analvais Results 



'NET PRESENT VALUE 



UNIFORM ANNUAL COST 



801 



$14,408,656 



$1,619,469 



MCA 



$15,716,058 



$1,766,416 
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These analyses reveal that the least costly viable alternative to 
meet Fort Hood's housing needs would be through the Section 801 
Build-to-Lease Program. The advantages and disadvantages of each 
alternative are summarized in Table 1. 



TABLE 1 



COMPARISON OF HOUSING ALTERNATIVES 



Alternatives 



Element 

Net Present Value 
Initial Government outlay 

Recurring O&M costs 
Adds to available housing 
assets 

Insures housing services 
obtainable for 20 years 

Availability of housing 
services after 20 years 

Time required to implement 
alternative 



MCA Construction 

disadvantage 
disadvantage 

apprbx equal 
equal 
equal 
advantage 
approx ,>^ual 



Build-to-Lease 

advantage 
advantage 

approx equal 

equal 

equal 

disadvantage 
approx equal 



G . Sensiti vit v Analysis Res ults 



This economic analysis requires that certain assumptions and 
judgements be applied to the development of the various cost 
elements. Sensitivity tests were performed to determine what changes 
would be required in each cost element to produce a different ranking 
of the housing alternatives. If slight changes in an estimated cost 
item would alter the ranking of alternatives, the analysis is said to 
be "sensitive" to that variable. The results of this analysis are 
shown later in Tables 4 and 5, and are described. in paragraph II. D. 2. 

H . Nonmonetary Factors 

Using the results of this analysis as the only selection criteria 
suggests that the lease alternative is the best choice. The 801 
Leasing Program and the MCA alternatives are equivalent and 
comparable in that each would satisfy the objectives of providing 
adequate housing services. 



I • Rec ommended Course of Act ion 

It is. felt that the requirement to provide needed Government 
housing services for enlisted personnel at Fort Hood, TX can best be 
accomplished through the 801 Build-to-Lease Program. As indicated m 
paragraph II. B., there are insufficient existing community assets to 
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periPAt individual service members to readily acquire needed housing 
in the local area. Without any incrifaises in available community 
assets, greater demand for off -post housing would most certainly have 
varying undesirable community impacts. The SOI Lease Program is the 
least costly feasible alternative and would best serve the Army 
housing requirements at Fort Hood. 



II. Detailed Summary 
A. Background 

Fort Hood is the home post for the III Corps, 1st Cavalry 
Division, 2nd Armored Division, 13th Support Command, 6th Cavalry 
Brigade, other Corps supporting units and tenant units. North Fort 
Hood also serves as the major training area for Texas National Guard 
and other reserve components. 

The main cantonment area for Fort Hood is situated at the west 
end of the Killeen-Temple metroplex (Bell and Coryell counties) in 
central Texas. The 1980 population of the surrounding area which 
encompasses Bell, Coryell and Lampasas counties was 226,661. An area 
map depicting the area is located at Figure 1. 

In area cities, the communities wi*ii the greatest growth are 
adjacent to Fort Hood^s main cantonment area. Over the 30 year 
period, from 1950 to 1980, the populations of Killeen and Copperas 
Cove annually increased by 7 percent and "10 percent, respectively, as 
compared to 2 percent for Temple, which is 21 miles from the post. 

The 1980 SWSA population totaled 214,656 with 74 percent residing 
in Bell County. Over half (56 percent) of Bell County inhabitants 
live m Killeen (29 percent) and Temple (27 percent). Copperas Cove 
is the largest city in Coryell county with more than 34 percent of 
the county ^8 residents. 

B. Housing Requirement 

Pertinent housing statistics on Fort Hood contained in the most 
recent DD Forms 1377, 1378, and 1379 are included m Appendix C. 
Summary information extracted from DD Form 1377 is presented in Table 
2. 



TABLE 2 



HOUSING REQUIREMENT 



Item 



Existing Enlisted Grade Assets 
Accompanied (E-4 thru E-5) 



Military housing 
Off-post housing 
Surplus/deficit 



Effective requirement 



11,574 

(3,365) 

(7.399) 



SIO 
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C. Calculations for Each Alternative 

1. Figure 2 depicts project summary data. 

2. A year-by-year display of the calculation results for the two 
alternatives is shown in Table 3 (ProDect/Program Costa) . For each 
alternative, the table shows, in current 1986 dollars, the following 
items on an annual basis over the 21-year analysis period. 

a. The estimated amount for each expense element. 

b. The total of all expense elements ("TOTAL ANNUAL 
OUTLAYS") . 

c. The present value of all expense elements ("NET 
PRESENT VALUE") . 

d. The present value of all expense elements through 
indicated year ("CUMULATIVE NET PRESENT VALUE"). 

e. The cumulative present value of costs through given 
year less present value of residual for given year 
("CUMULATIVE NET DISCOUNTED P.V."). 

g. The annualized cost (equivalent uniform annual amount 
for the 21-year period of.^analysis) . 

Figure 3 (Comparison Plot) graphically depicts in cumulative net 
present worth values of outlays for the two alternative throughout 
the period of analysis. 
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FIGURE 2 



PROJECT SUMMARY DATA 



GENERAL DATA 

LOCATION 
NUMBER OF UNITS 
STARTING FY 
DISCOUNT RATE 
INFLATION RATE 

MCA DATA 

CONSTRUCTION COST 
HS.R COST 

EQUIPMENT 

SERVICE 

REPLACEMENT 
IMPUTED INSURANCE 
SERVICES 
RESIDUAL VALUE 

DETERIORATION FACTOR 

INFLATION 
ADMINISTRATION 

LEASE DATA 

SHELTER RENT 
MAINTENANCE RENT 
PROPOSED BUILDING COST 
REAL ESTATE TAX RATE 
REAL ESTATE TAX INCREASE 
CAPITAL GAINS TAX RATE 



FORT HOOD, TX 

300 

1986 

3.6ic 

OMB/OSD 



$17,079,000 
S9I7/UNIT <lst YEAR) 
€1,160/UNIT (20th YEAR> 

$15/UNIT/YR 

SI, 026 (lOth Yr) 

035^NIT 

S159/UNIT/YR 

.72197" 
1.619 

S64,100/YR 



«1, 312, 500 
B 454,730 
$17,079,000 

.01377 X ASSESSED VALUE 

80% 

2&9i 



RESULTS 
MCA NPV 015,716,058 
801 NPV 014,408,656 
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FIGURE 3 

. ECONOMIC ANALYSIS COMPARISON PLOT 

CUMULATIVE NET PRESENT VALUE 
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D. . Senaitivitv Analysis 



1 • Introduction 

Sensitivity analyses were conducted primarily to determine the 
extent to which the study findings would be affected by altering the 
input data. Since varying levels of certainty and confidence apply 
to the assumptions, changes were made in each of the key assumptions 
to determine their sensitivity on the ranking of alternatives. 

2. Sensitivity Test Results 

Comparison of the two alternatives revealed that the least costly 
option would be the 801 Build-to*Lease Program. A number of, 
sensitivity testa were performed for the two options. As a result, 
four variables were identified to be somewhat sensitive to cost 
changes. 



Comparison of the alternatives revealed that HCA construction 
would become the least cost alternative if: 



« the construction cost was reduced by 9.18^ from 
$17,079,000 to $15,511,148. 



♦ the Shelter Rent was increased by 43.755c from $1,312,000 



to $1,886,719. 



* the Maintenance Rent was increased by 10.645c from $454,730 



to $503,113. 



« the maintenance and repair was. reduced by 48.835c from 
$275,166 to $140,802. 



The result of these analyses are submitted in Table 4 



TABLE 4 



CHANGES IN COST ELEMENTS TO RANK 
MCA CONSTRUCTION AS LEAST COSTLY 



Cost Elements 



Required Changes 



(Percent) 



Construction Cost 
Maintenance and Repair 
R.E. Tax Rate 
Shelter Rent 
Maintenance Rate 



-9.18 
-43.75 



10.64 
48.83 



Insensitive 



Table 5 summarizes the calculation results for cumulative net 
discounted present value for each of the 21 years of the period of 
analysis. 



TABLE 5 

S U M A R Y 0 F C A L C U L A T 
NET DISCOUNTED PRE S 

PROVIDE 300 HOUSING i. 



ALTERNATIVE 

ARMY FAMILY HOUSING 
801 

ALTERNATIVE 



ARMY FAMILY HOUSING 
80 1 

ALTERNATIVE 



ARMY FAMILY HOUSING 
301 

ALTERNATIVE 



ARMY FAMILY HOUSING 
801 

ALTERNATIVE 



ARMY FAMILY HOUSING 
80 1 

ALTERNATIVE 



ARMY FAMILY HOUSING 
80 1 

ALTERNATIVE 



ARMY FAMILY HOUSING 
801 



FY 1986 

*0 
$0 

FY 1989 

$15,244,278 
*3, 739, 986 

FY 1992 



$16, 110,788 
$7, 121 , 957 

FY 1995 



$16,837,229 
*9, 742, 808 

FY 1998 



$17,535,239 
$11, 775, 320 

FY2001 



$18,094,535 
$13,354,427 

FY2004 



$18, 520, 436 
$14,581,457 



I 0 N RES U L T 
E N T VALUE' 
.IN ITS AT FT. HOOD 
FY 1987 



PAGE 



$9, 146, 022 
$951 ,959 

FY1990 



$15,550, 191 
$4,964,556 

FY 1993 



$16,367,341 
$3,070,647 

FY 1996 



$17, 052, 189 
$10, 478,484 

FY 1999 

$17,765, 193 
$12,346,881 

FY2002 



$18,245,061 
$13,798, 159 

FY2005 



$13,646,248 
$14,926,612 



FY 1988 



$14,920,272 
$2,406,739 

FY 1991 

$15,838,707 
$6,089, 121 

FY 1994 

$16,609, 190 
$8,942, 141 

FY 1997 

$17,394,283 
$11 , 154,520 

FY2000 



$17,934,764 
$12,371,823 

FY2003 



$14,206, 197 

FY2006 

$15,716,058 
$14,408,656 



1.1 h4 I F 0 R M ANNUAL £ Q U X V A L E N T S 



1, ARMY FAMILY HOUSING 

2. 301 



$1 , 766,416 
$1 , 619, 469 
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£• Methodology and Assumptions 

* 

1 . General 

Investigations were made to determine the cost elements which 
should be addressed in the two alternatives investigated. The 
development of cost estimates is detailed in Appendix A of this 
report. Calculations were performed to estimate the present value of 
the stream of future expenditures required for the implementation of 
each alternative. Computer outputs were then generated which display 
the projected cost per year with estimated inflationary effects 
(current 1986 dollar analysis), present value per year, cumulative 
present value per year, and cumulative present value net of residual 
(terminal, or salvage value) for each year. Cost elements considered 
are shown at Table. 6. 



TABLE 6 
SUMMARY OF COST ELEMENTS 

Coat Elements Alternatives 

MCA Construction Build to Lease 

Construction Cost X 

Payment of Allowances (BAQ, VHA) W W 

Maintenance and Repair X 

Equipment X 

Imputed Insurance X 

801 Lease Cost (SR, MR) X 
Real Estate Tax Increase (80^) X 

Utilities W W 

Land Value W W 

Administration X 

Residual Value X 

Services X 



X^Calculated and used in the analysis W-Considered a wash 

2. Assumptions 

a. A discount rate of 9.6 percent is applied (per 0MB and 
OSD guidelines) to determine the present value of current dollar 
expenditures • 

b. Discount calculations for expense elements were performed 
using mid-year convention. 
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c. Price level changes due to inflation are included in this 
analysis. OMB/OSD inflation rate guidelines are utilized on all 
applicable coat items. Initial input coat element variablea are 
based on varioua price levela. All cost elements are ad3usted to 
reflect FY 86' price levels using the inflation rate guidelines 
presented m Appendix B of this report. 

d. The most probable structure life for the MCA construction 
alternativie is estimated at 40 years for the purpose of calculating a 
residual value at che end of the period of analyaia. Thia reaidual 
value IS computed using the building decay-obsolescence schedule 
contained m Appendix B of 0MB circular A-i04. 

e. Residual value is considered in the analysis (See 
Appendix A . ) • 

f. Expense elements which would be the same (ie: utilities 
coats; are considered '•waan** coata and are not included in the 
comparative cost analysis. 

g. The length of the analysis period is 21 years (FY 86 
through FY 2006) . 



land . 



h. New housing would be constructed on Government-owned 



1. The 801 Program assumes 18-year accelerated depreciation 
with preferential tax treatment. 

J. A market value/demand for the housing facilities was 
assumed to exist beyond analysis period (2006) to estimate implied 
value . 

k. A scheduled BOD set to occur upon completion and 
acceptance of the entire pro;ject by the Government in FY 88. 

1. That the owner/developer of the 801 Housing will retain 
ownership of the project for the 20 year lease term and then sell the 
project to a non-Government buyer. The sale is assumed to be 
completed at the end of the last I'iscal year of the analysis period. 
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APPENDIX A 



DETAILED COST ELEMENT BUILD-UP 

I. Introduction , 

This section of the report describes the procedures followed in 
the derivation of cost items included in these economic analyses. 
The resultant figures were used in calculating present value cost 
estimates for the various alternatives investigated. 

II. Cost Element Items . 

A schedule of the major cost elements for each of the 
alternatives was previously shown in year-by-year detail in Table 3. 
The schedule reflects FY 86 price levels and spans the 21-year period 
of analysis (FY 06). 

III. Cost Element Details . 

A. Construction Cost: MCA 

MCA construction costs were based on estimates developed by the 
Army Family Housing Management Division, U.S. Army Corps of 
Engineers, using the Tri-Service Cost Model (Table A-l>. Under this 
alternative, it was assumed that the new housing units would be built 
on post. 

Fiscal Year Annual Cost 

86 0 

87 $10,247,400 

88 $ 6,831,600 



IV. Shelter Rent: 801 Build to Lease 

The cost is taken from the actual preferred proposal for this 
project. Units accepted by the Government will be leased for a 20 
year rental term. 

Shelter rent was calculated as follows: 



SHELTER RENT 







START UP 






YEAR 


# OF UNITS 


MONTHS 


S/MONTH 


COST 


1987 


180 


12 


S364 . 58 


S787,500 






TOTAL FOR 


1987 - 


S787,500 






FYs 88 


to 06 » 


«1, 312, 500 
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C . Land Cos t (Imputed j/jjilue of Government, ProDertYi_MC^^ 
struct ip 

The iICA and dOi lease alternatives would involve the use of 
existing Government-owned vacant land. Under both alternatives the 
Government would retain ownership of the land. Therefore, a land 
acquisition cost is considered a wash m the analysis. 

D • y. 1 1 1 i 1 1 e s MCA Constr u c t i p.n._ a n d 0 1_L e a s e 

Utility expenses for both alternatives will be equal and are 
considered a wash J-n the analysis. 

E • ^■gA.Q.tg:QAO.^^^^^^ Repa ir: MCA Construct ion 

Estimates for maintenance and repair' (M&R) costs on the MCA 
alternative were based on the assumption that these costs would be 
similar to the current installation expenses on units of comparable 
size and age. Further adjustments m these costs were made to 
reflect anticipated higher maintenance costs due to increased 
physical deterioration in future years. Historical M&R data (1982 to 
1984) were obtained for all units in the family housing inventory at 
Fort Hood. Examination of these data revealed that average 
maintenance costs increased with structure age. Varying levels of 
estimated annual M&R costs were projected based upon a simple 
regression analysis of the general form: 



y = 14. 28x - 27,471.42 

where y = the projected M&R costs/DU/yr 

X = projected time period (year) 

r = 0.93 (correlation coefficient) 

Using this trendline, M&R costs were adjusted every year during the 
analysis beginning in FY 87 to reflect the expected increased costs. 
The resultant M&R expenditures follow. 
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MAINTENANCE Akp REPAIR 





ANNUAL 




ANNUAL 


FY 


S/UNIT 


# UNITS 


TOTAL 


1986 


0 


0 


0 


1987 


3 902-94 


180 


S162,529 


1988 


S 917.22 


300 


S27S, 166 


1989 


S 931.50 


300 


S279 ,450 


1990 


S 945.78 


300 


3283,734 


1991 


$ 960.06 


300 


S2S8,018 


1992 


S 974.34 


300 


S292,302 


1993 


S 988.62 


300 


$296,586 


1994 


SI, 002. 90 


300 


$300,870 


1995 


SI, 017. 18 


300 


$305,154 


1996 


SI, 031 .46 


300 


S309,438 


1997 


SI, 045. 74 


300 


S313,722 


1998 


SI, 060. 02 


300 


$318,006 


1999 


SI , 074 . 30 


300 


$322,290 


2000 


SI, 088. 58 


300 


$326,574 


2001 


SI, 102.86 


300 


$330,858 


2002 


SI, 117. 14 


300 


$335,142 


2003 


$1,131.42 


300 


$339,426 


2004 


SI, 145.70 


300 


$343,710 


2005 


$1,159.98 


300 


$347,994 


2006 


SI, 174.26 


300 


$352,278 



At. first glance, this approach would appear to yield costs 
which are too high m the initial years of project life. This is 
explained by noting that the BP 1920 cost account from which these 
costs are obtained includes a reserve for replacing units lost by 
fire, flood and other hazards. Thus, this M&R cost includes an 
expense that a private developer would pay as a part of his insurance 
cost. It should, be noted that this cost does not include the cost o± 
deferred maintenance or rehabilitation and is, therefore, considered 
more reliable than installation average costs which often include 
these Items. 

This cost category is considered subject to both real growth 
(caused by aging o±' the units), and inflationary growth. Costs have 
been projected accordingly. In addition, these costs are assumed to 
begin at delivery of the units. 
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F. Maintenance Rent.: 801 Build-to-Leaee 



This cost element is also taken directly from the preferred 
proposal for this project and is intended to include the developer's 
cost to maintain and repair the project. This rent is to be 
increased or decreased at the beginning of the second and subsequent 
years of the lease based on the increase or decrease of the Housing^ 
Shelter, Maintenance and Repair Index for the preceding twelve months 
of the ••Economic Indicators^' prepared for the Joint Economic 
Committee of the Congress by the Council of Economic Advisors. For 
the purpose of the economic analysis it is assumed that the OHB/OSD 
inflation indexes supplied will equate to changes in the •'Economic 
Indicators** for the analysis period. The rental costs were 
calculated as follows: 



MAINTENANCE RENT 



STARTUP 

YEAR # OF UNITS MONTHS $/MONTH COST 

1987 180 12 3126.31 $272,838 

TOTAL FOR 1987: •272,836 



1988 300 12 $126.31 $454,730 

FYff t9 9^ ■ »^?^,799 



G. Equipment Costs: MCA Construction 



Under this alternative, new refrigerators, ranges and ovens 
would be installed in the new housing units. Since appliances vary 
in size and capacity, average size requirements were established 
based upon the anticipated grade distribution. Further, it would be 
expected that these appliances would require periodic repair with 
eventual replacement once over the life of the project. Periodic 
service calls were programmed such that every two dwelling units 
received one call per year at a cost of $30.00 per call. A schedule 
of the annual expenditures for equipment is depicted below. 



Fiscal 




Number o£ 


Annual 


Annual 


Year 


Item 


Units 


Cost/Unit 


Expenditures^ 


86 


Init.ial issue 


0 


$ O.OO'^ 


& 0.002 


87 


Service calls 


75 


& 30.00 


S2,250.00 


88-98 


Service calls 


150 


S 30.00 


€4^500.00 


98 


Replacement 


300 


SI, 026. 00 


S307,800.00 


99-06 


Service calls 


150 


S 30.00 


S4 . 500 . 00 



1 Does not reflect projected annual inflationary price increases. 

2 Subject equipment included in initial construction costs. 
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H. Capital Gains Tax Revenue Gained: 80 1 Lease 

Estimates of the Federal Capital Gains Tax Revenue under the 
Section 801 Alternative are based on the assumption that the 
developer/contractor of the Section 801 housing will retain ownership 
of the project for the 20 year lease term and then sell the project 
to a non-Government buyer. Revenues received from the sale would be 
taxed as capital gains and would reduce the Section 801 costs by 
generating tax revenue. 

The value of a structure is generally assumed to decline over 
time, reflecting its use and physical deterioration. However, the 
value of land is assumed to increase with time. Therefore, the 
market values of the improvements (buildings) and the land are 
computed using the improvement decay and obsolescence rate of -1.7?i 
per year after inflation and the site appreciation rate of +1.5?^ per 
year after inflation, cited in Appendix B of 0MB Circular A-104 
revised, 1 June 1986. 

Capital gain is figured based on the value of the property 
received less the owner's basis in the property. The capital gains 
tax rate is assumed to be 28%. This cost was calculated as follows: 

FEDERAL TAX REVENUE 

IMPROVEMENTS 

FY 86 COST $17,079,000 
X INFLATION 

TO 2006 1.619 

2006 COST $27,650,901 

BLDG. OBSL. .72197 

IMPV. RESID. $19,963,121 

PROPERTY VALUE (2006) $19,963,121 

TAXABLE CAPITAL GAIN $19,538,121 

X TAX RATE .28 

FEDERAL TAX REVENUE $5,470,674 



I . Housing Allowances; MCA Construction and 801 Lease 

No costs are included in this category as these units are 
assumed to be delivered on the same schedule as the 801 alternative. 
The allowances p^iid to families awaiting delivery of the units will, 
therefore, be the same in each alternative and are considered "wash" 
costs. 
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J - I ncr e a se_.i n,.^^^ Estate Taxes; 8 01 Lease 

The Request for Proposals on each project specifies that the 
Government, will pay SOH of any increase m total general real estate 
taxes over those levied m the second lease year. Since the present 
schedule calls for the units to be aelivered m FY 88, FY 89 is 
considered the second year of the lease and consequently the base 
year for any increase in real estate taxes. 

General real estate taxes would be those assigned on an ad 
valorem basis against all taxable real property m the taxing 
authority's 3 ur isdiction . Applicable tax rates for this cost element 
are listed below. 



Tax Rate Per SlOO 
T a^ _En t i t x Ass ess e d Valuation 

County 
City 
School 

Special Districts 
Special Districts 

Effective tax rate per SIOQ 

current valuation 1.3700 




The estimated market value of the proposed housing units were 
calculated using the following formula: 

Structure cost 317.079,000 

(est structure cost) 



85 acres x S5p000/acre 
eland required) (cost/acre) 

317,849,000 ^ 3425,000 
(est structure) -H( est land) 



3 425,000 
(est land cost) 

317,504,000 
(est market value) 



317,504,000 X (100^) (0.01377) 
c^est market value) x (assessed 
valuation) (mill rate) 



3 241,030 
(est tax cost) 



The above estimate annual tax cost was indexed to the first 
full year following BOD (FY 88) for the purposes of calculating 
pro3ected increases m the applicable taxes due and payable by the 
Government. Annual expenditures are depicted below. 
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05 
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93,293 


06 
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390,282 


125.390 


100.312 



K . Insurance Coat s: MCA Conatruct.ion 

The insurance cost element includes the imputed cost of 
liability insurance only. Structure replacement is covered under the 
Maintenance and Repair cost element as noted- Estimates of these 
costs are based on estimates from commercial insurance sources near 
Fort Hood. Using a SSOO^OOO limit, these sources estimate the cost 
of liability insurance at S35 per unit cFY 86) . It was time phased 
m accordance with the delivery of units specified under the 
construction coat element. This coat element was considered subject 
to inflationary growth only. 
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Costs were caicuiated as follows: 

INSURANCE COST 

FY .cjI^^its. ?/jyNix/.YR_ ?.j^.MMs 

1987 180 S3S 1 55,250 

1988 300 S35 1 $10,500 
THRU 2006 



L • Aji.B..4.n.i s t r a t. i ^MC A_Co n s t .r 

Operation expenses included m the 801 program provide for the 
aervxcea o± an on-aite manager » inspector, and maintenance technician 
no insure that the dwellmij units are operated and maintained in 
accordance with the terms of the lease. Such expenses are implicitly 
built into the developer's proposal costs. Since installation 
housing management services currently exist under the MCA option, the 
Uewvernment would only have to expand these services. It is estimated 
that two additional employees will be required for this purpose. 
This coat would include salary and overhead costs for these personnel 
and was estimated to be S64,i00 per year. 
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^ M. Residual V alue : MCA_..Conat:ru^^ 

This residual value element represents the value which the 
Government will retain in the' property it owns outriqnt at the end of 
the twenty-two year analysis period. This value was computed by use 
of the Building Decay-Obsolescence and Site Appreciation factors 
promulgated in Appendix B of 0MB Circular A-104 revised, dated 1 June 
1886 • Construction cost and site cost are treated separately m 
order to apply different factors to each. Both were inflated based 
on OMB/OSD Indices to FY 2006 dollars prior to application of these 
factors. The residual value was computed as follows: 

RESI DUAL VALU E . 



IMPROVEMENTS 

FY 86 COST $17,079,000 
X INFLATION 

TO 2006 1.619 

2006 COST S27,650,901 

BLDG. OBSL. .72197 

IMPV. RESID. S19,963,121 

RESIDUAL VALUE $19.963,121 



N . Ser vices : M CA Con s tructio n 

Cost elements in che services account include refuse 
collection/disposal, entomological and custodial services. Estimates 
of prior year service expenses (1982-1984) were obtained from AMS 
housing management accounts furnished by the Budget Office at Fort 
Hood. An estimate of annual cost breakdown of each of these services 
IS listed below. 



I tern 



Annual . Cost^ Annual^^ 



Refuse collection/disposal 3158,622,26 S75.64 

Entomology services 125.164.16 59.69 

Custodial . 27,055.00 ^ L?..-90i 

Total CFY 84) $148.23 

Adiuatment 1 *074 

TotalcFY 86) S1S9.20 

1 Annual cost to service 2.097 units 

The above cost/unit was rhen applied to the foilowing schedule 
to derive the annual expenditures for services. Under the 801 
alternative, the cose to provide custodial and entomological services 
IS mcludea in the shelter rent. 

FY._ .UNITS. ANNUAL_.Cp5T^^^^^ ANNU AL_,_£^^^ 

86 0 0 0 

87 180 5159.20 528,656 
88-06 300 ' 5159.20 547,760 



1 Does not reflect proiected annual inflationary increases. 



TABLE A-i 



COST ESTIMATE FOR MCA CONSTRUCTION 



Base jLi.ne : 

(300) 
(No. Uni1ia> 



(966.6) 
(ANSF) 



(46) 
(3/NSF) 



S13. 367,000 
5' Line Coat 



?KS>2 ect Fa ctor s : 



(0.89) (0.98) (1.0) 

CACF) (Project Size) (Unit Size) 



Kousi.ncf_ Unit Cost; 

' ' *" " ""(513.367,000) 
(5' Line Cost) 



( .87) 



.87 

Pro 1 ect Factor 



311,629,000 



(Project Factor) = Housing Unit Cost 

Supportinq Cost; (30 percent of Housing Unit Costs) $ 3,489,000 

Includes site preparation, roads and paving, utilities, 
recreation and landscaping 



Special Construction (Sewage Treatment Facility) 



S 300.000 
S 3,789,000 



Summa^^^^ (311,629.000) + ($3,789,000) = $15,418,000 
(Unit Cost) (Support Cost) = Subtotal 

($15,418,000) (1.05; (1.055) = $17,079,000 

(Subtotal) (Contingency) CSIOH) = Project Total 

(round) 

Dwellinq Unit Cost = $56,930 



ANSF - Average Net Square Feet/Unit 
ACF - Area Cost Factor 



<F,P.2R9.'^.^.3..L^.^ "..._.i.>NOj;._ynits2 

1" 49 Units = l.OS 
50- 99 Units = 1.02 
100-199 units = 1.00 
200-499 Units = 0.98 
SOO-j- Units = 0.95 



\}.DA.1k.^^..L?f.^^...r t Spy a r Feet ) 

950-1,050 = 1.00 
1.051-1.150 = 0.99 
1,151-1,250 = 0.98 
1,251-1,350 = 0.97 
1,351+ = 0.96 
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APPENDIX B 
I NFLATIO N AND RESIDUAL FACTOR S 



I. Inflation. When appropriate, adjustments were made to place all the 
coat data at current dollar FY 86 price levels. As specified by DOD 
Comptroller via letter, dated 19 February 1986, based on 0MB guidance of 
27 December 1985, the inflation rate guidelines shown m Table B^l were 
applied to adjust the cost elements to reflect FY 86 and all future price 
levels. 



TABLE B-1 
INFLATION RATE GUIDELINES 



Fis cal Year Inflation Rate 

(percent) 

1986- 87 3.6 

1987- 88 3.2 

1988- 89 2.8 

1989- 90 2.4 

1990- 06 2.3 



Source: OSD Comptroller letter, dated 19 February 1986. 

II. Residual Factbrs. Calculations of a residual value of a particular 
item can sometimes be a critical element in an economic analysis. In the 
case of a structure, the residual value would be its net disposal value at 
the end of the project life. The residual value of a structure is 
generally thought to decline over time, reflecting its use, consumption, 
and/or physical deterioration. 

For purposes of this "economic analysis. Building Decay Obsolescence 
Factors were used to calculate residual value for the new construction 
alternative. Residual factors applicable to this method are listed m 
Table B-2. Initial construction cost was assumed to approximate new 
market value. Multiplying this amount by a selected residual factor 
yields the estimated residual value cm FY 86 prices^ for the selected 
year. 



B-1 



TABLE B-2 



RESIDUAL FACTORS 



Period of 
Andlvsis 


Building Decay- 
Obsolescence Factors* 


Site Appreciation 
Factors 


i 


0.98300 


■ 

1.01500 . 


2 


0.96629 


1 .03023 


3 


0.94986 


1 . 04568 


4 


0.93371 


1 .06136 


5 


0.91784 


1.07728 


g 


0.90224 


1.09344 


7 


0.88690 


1.10984 


d 


0.87182 


1.12649 


9 


0.85700 


1.14339 


10 


0.S4243 


1.16054 


11 


0.82811 


1.17795 


12 


0.81403 


1.19562 


13 


0.80019 


1.21355 


.14 


0.78659 


1.23176 


15 


0.77322 


1.25023 


16 


0.76007 


1.26899 


17 


0.74715 


1.28802 


IS 


0.73445 


1.30734 


19 


0.72197 


1.32695 


20 


0.70969 


1.34686 


21 


0.69782 


1.36706 


22 


0.68616 


1.38756 



^Factors presented impiicitiy assume end-of-year building 
decay-obsolescence and site appreciation changes. 

Source: 0MB A-ld4. 
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APPtNDlX C, 



TABULATION OF FAMIIY HOUSING SURVEY j 
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APPENDIX C 



NARRATIVE ON FAMILY HOUStNG 



mp.M^mt coturmm. ak«n«ic 



U -N 



Texas is the home pose of III Cor;?s, Isc Cavalry Division. .2d Araored 

Div^sic- 6ch Cavalry Brigade (Air Combat), the I3ch Support Connand, the 3d Signal 
the TRADOC Cbnbined Arras Testing Activity (TCATA) , the Medical Support 
(MIDDAC) and various other tenant organizations. *. ^ , 



LciVtec:'' in rhe "hill and lake" country of Central Texas, Fort Hood's main post is 
arrro>:ir.a:elv 72 railes north of the capital city of Austin and 60 miles south of ^'aco. 
illeer., the nearest city, with a population of 53,000, is located on the southeastern- 
cundary of the military reservation. CoppeMS Cove, population 26,000, borders the 
r.stallation to the west. 



Ci^lli'aVnousin'g in the commuting area consists, of single, duplex, and laultiplex units, 
as well as numerous mobile home rentals. Construction of nulti-fanily units continiies 
tc exzand: however, costs of new housing generally exceeds the 5A0-VHA of our lower 
rar.ki.-.2 soldiers. Vacancy listings at Housing Referral reflect a number of 1, 2, -iijd 
bedroom units in all price ranges; however, the steadily rising cosr of the 2 ^• 
recrcda units places them out of the reach of lower grade personnel who have 
nuLtiple dependents. 



rcr: Hood** military-owned housing assets consist of 896 officer and 4,3-^1 enlisted quar- 
ters. Assets are currently allocated as follows: 

IC - General Officer Quarters 672 - Company Grade Officer 

Z: - Senior Officer - Senior En^listed 

JSS - Field Grade Officer 2.365 - Junior Enlisted Quarters 

C.rrently, 17 Senior Officer and 3 General Officer quarters are pregramed for censzruc- 

rirr. in FT :5 vi-h plans for completion by FY 86. 



?rcDosals are'oending" for 'approval to construct 200 (2 bedroom) Junior ^iCO (E4 - £6) 
cvarrers. These quarters will »be Section 801. build-to-lease units, with plans for 
occupancy by FY 87. 

A-.ilyct? of both the current and prelected available connunity assets indicates that the 
l.r:: ■.Liij'.et canno: rrcvide sufficient suitable housing which is affordable by rrilitary 
fa-ilics in the Junior !:C0 (E^ - E6) group. This problew has been discussed vith local 
cc-vnunity leaders, approoriate real estate groups, and civic agencies. Even vith their 
Variable Housing Allowance (X'HA) , personnel in chis grade groun experience ccnsidera**le 
difric-lrv obtaining suit£.ble accomodations which they can afford. Of the total 3.381 
service me-bers who" completed the FY 85 Family Housing Recuirer!er.ts Survey quescion- 
niirc?. 2jt, or roughly iO::, indicated that they are payinp in excess of the SA^/rrlA. 
Zz'X. i;- a sicni-'icant factor in determininc the suitability of off-post housing assecs 
ir- r.-:z b-s rt.-^tnited as a basis for excluding hich-cost housin-.:. -ror. the sur.-ey assets 

T.ir.ilv housinz recuirer^ents are expected to increase by 700 co 1.^00 as a result of the 
.-.H-'^- ::ncie Station Fielding prograr.. • Four fee r. o: :he 52 battalions to be trained 
vill b- icrnes -v personnel PCS :o For: Hcoc. Three bactaiicns will' be forming up. 
tr-lnlr.t. cr preparing to deploy ro OCOrrjS at any given time for the next 5 years. It 
15 rrcrable chat manv o: the AH-64 fanilies will also require retention of . quarters for 




. J. 50VLE. COL. CS 
^rripcn Conmander 



DD 1379 .....ou. cc...o«^. 
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APPENDIX C 



Irform*,?to-. pres^ted must be pertinent and sighifi— ^ 
cunt. Eiich catefcory should be restricied'to space pro*- 
vided. If spiice is not sufficient for all essential facts, 
t'^iO* ol tc:r.T. may be used for continuation; in such in— 
5:sinces acdiiionai information must be identified by 
nuT.ber and title of category. 

I Describe BRIEFLY principal activity of insral - 
'.^ucr. Usf (^••neral terras which car. be readily under- 
stock by laymen — for example: hoae post for STRAC 
c:visior.. hrme port for Polaris submarines, home base 
to: 5-52 bombers and KC-135 tankers, etc. Also 
describe subordinate activities and satellite instal - 
;Ati€n5. if any 

2. Give number of miles and direction from nearest 
c::v or lowr which is generally knoari and is readily 
:ounc on a hif^hway map. Be sure that the direction 
civen '/V. A'E. /VAX. eic.i is direction in which instil • 
.anor. hes from citv or town. Also, describe BRIEFLY 
general character of area, covertng: (1) population of 
:7*e commuting area ^wrrhin one (ti hour of the instat - 
;.ift.a-j. (2) terrain /moirniainoua. coastal plain, -deaart. 
crc. i. and t3« local economy (aartcultural with prtneipal 
n-cjowcf5. 5uch as cttnts /rwif. 6ee/. poultry, $rain. 
V'ucir crops, eic; irtdustrtal vtth prtneipal products, 
such as automobiias. homm appliancma, aimait, alec'^ 
uunn-s. etc.. resort wtth principal aeaaon and sports. 



1. Describe BRIEFLY local housmf^ conditions, 
giving emphasis to housing generally available lo :r.iU 
nary personnel. Cover type and cond::ion (old. JW^»- 
dmad houses; converted apsrtments: ne»' luxury ap/vr- 
irmma; rww far sale houses: etc): sire in relation to 
lailitary needs (number ol bedrooms, iloor »ea, etc. I 
cost in relation to MAHC; accessibility to installation 
fdtstanee, traiiic bottlenecks, public transportntton 
efcj; and any other significant features fcompefitiQn 
•fith Gtvilians tnmiarattng far employment tn new rnri.«<- 
rrres. tfenerar pre/epenees of landlords lor mthtm-y o 
c;vt7i«n tenants, atcl Also give information on pUns 
for new private housing construction withir. the commut- 
ing area. 

4. Provide BRIEF summation of each category 

of military— owned or controlled housing assets, gtvine 
planned occupancy by officers and enlisted men. Also. 
dt^scribe briefly any plans for new construction, re- 
habilitation or disposal as well as any unusual condt^ 
tions affecting inventory or programming. 

5. Give number of units proposed by fiscal vear «nd 
occttpaney by officers and enlisted men. Describe 
briefly outstanding facts and conditions which support 
need. If need based on military necessity, explain 
fully. Cite mihrary and total programming Jeveis le be 
attained if proposed housing provided. Report discus- 
sions with local interested groups and their reactions. 
State whether land must be acquired for the proposed 
projeetra) and whether any sue development or otility 
problems are anticipated. 

6 and 7. SeU-explanaiory. * 



5. -••JSTinCATlOK C? PROPOSID HOUSING (Continued) . 

a: iftasc 1^0 days, as concurrent travel for dependents cannot be guaranteed bv the 
rverseas cotsaand. 

detention programs currently authorized have imnacted the availabilicv of housinc 
;^!f.%"^ currently 316 :ar.ilies residing in on-post housing vith sponsors stationed 
. ^/ installations in CONUS (e.g.. For r Drum) . Tnis percentage (e.'^D 

o: a^. .asilies vitn absentee sponsors is continuing to climb. Further conpoundinc 
inis presxec is the participation of tvo Fcrt Kood battalions in Project COHO^'T, v-'th 
a prcDan^ity that many families of these battalions will be authorized retention 
-usrrcrr st the tine of the battalion rotation. 

In-order to present a more realistic picture of the o^f-post housing assets for 
-i.itarv personnel stationed, at 'fort Kood, the commuting distance -for the FY 85 
-.nusing Requirements Survey vas limited to approximately 20 miles. Approximately 
c: al military families residing off post locate housing in Killeen, 

^f''^' Nolanville, and Harker Heights, vhich are the cities located within 
^..-s .w^-!r.ixe radius. Residing at greater distances from Fort Hood causes personal 
p.....ems :or our soldiers, including excessive transportation costs increased 
acescent exposure, and making use of Fort Hood support facilitifes (e.g.. PX, 
^r_.icsary, hospital, etc.) and recreational facilities much more difficult. In 
a.tition, soldiers residing in outlying areas have difficulty meeting readiness 
rtfspense requirements. • 
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The. following revisions were made to the economic analysis to 
reflect the effects of the pending tax law changes. In this example, 
the Federal Tax Revenue was deleted from the 801 alternative. The 
results are displayed on the following pages. 

GENERAL DATA 



LOCATION 
NUMBER OF UNITS 
STARTING FY 
DISCOUNT RATE 
INFLATION RATE 

MCA DATA 

CONSTRUCTION COST 
H&R COST 

EQUIPMENT 

SERVICE 

REPLACEMENT 
IMPUTED INSURANCE 
SERVICES 
RESIDUAL VALUE 

DETERIORATION FACTOR 

INFLATION 
ADMINISTRATION 

LEASE DATA 



FORT HOOD, TX 

300 

1986 

9.6% 

OHB/OSD 



$17,079,(300 
S917>UNir (Ist YEAR) 
SI, ISO/UNIT <20th YEAR) 

$15/UNIT/YR 
$1,026 (lOth Yr) 
$35 /UN IT 
$159/UNIT/YR 

.723:97 
1.619 

S64,10C/YR 



SHELTER RENT 
MAINTENANCE RENT 
PROPOSED BUILDING COST 
REAL ESTATE TAX RATE 
REAL ESTATE TAX INCREASE 



$1,312,500 

$454,730 

$17,079,000 

.01377 X ASSESSED VALUE 
dOS( 



Net Present Value Uniform Annual Equivalent 

MCA Construction $15,716,058 $1,766,416 
801 Lease $15,244,233 $1,619,469 

Comparison of the alternatives revealed that MCA construction would 
become the least cost alternative if: 

«the construction cost was reduced by 3.32% from 
$17,079,000 to $16,511,977. 

*the maintenance and repair was reduced by 16 ^02% from 
$275,166 to $231,084. 

»the shelter rent was increased by 4.49X from $1,312,500 to 
$1,371,431. 

«the maintenance rent was increased by lO.SS'i from $454,730 
to $502,704. 



CHANGES IN COST ELEMENTS TO RANK MCA AS LEAST COSTLY 



Coat Element Required Change (Percent) 
Construction Cost ~ 3.32 

Maintenance and Repair -16.02 
R.E. Tax Rate Insensitive 
Shelter Rent 4.49 

y^-.-^ o^^*. 10.55 
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SECTION 801 BUILD TO LEASE MILITARY HOUSING PROGRAM 
FORT POLK, LOUISIANA 



• AN ECONOMIC AND SENSITIVITY 
ANALYSIS OF ALTERNATIVES FOR 
PROVIDING FAMILY HOUSING 



Summary of Analysis and OMB/OSD revisions at Tabs A and B 
(Entered by OSD, 9/3/86) 



This analysis was developed in accordance with the ground rules and 
discount rate coordinated with 0MB National Security Staff in February 1986, 
and confirmed by OSD memorandum of 3 April 1986. The analysis was the basis 
of a submission to Congress on 2 April 1986 to establish a celling price for 
the 801 proposal. Bidders were adyised to bid under the ceiling to ensure 
that their proposals would have Net Present Values less than the Military 
Construction Alternative- The results of the bid proposals utilizing the 
3 April ground rules are: ^^^^ 

Net present value of the MILCON alternative *JS'o?t*9nI 
Net present value of the 801 alternative ji/jZJJ.zu** 
801 savings versus MILCON (%) *•* 

During 0MB review of three Navy 801 projects in July 1986 one assumption , 
of this and all previously 0MB approved analyses was ruled incorrect. The 
ruling was made after the government had solicited proposals and designs from 
contractors and agreed to lease ceilings with Congress. The change involved 
the assumption of sale of the 801 project after 20 years and resulting capital 
gains tax payable by the 801 developer. Previously this tax was subtracted 
from the 801 proposal as a gain to the government. The new view is that the 
taxes arising from the sale of the project represent a loss to the government 
amounting to the difference between the tax due at regular Income rates and. 
that due at the favorable capital gains rate. Because of this the assumption 
of sale was dropped lowering the amount of savings for each 801 proposal. 
Tab A of the attached analysis is based on the assumption of no sale of the 
801 project with results as listed below. ^^^^ 

Net present value of the MILCON alternative *ift*l!?lll 
Net present value of the 801 alternative $18,Z'ju,<»»u 
801 savings versus MILCON (%) 

Under the revised ground rules above, the 801 proposal is less appealing 
than under the rules of 3 April. However, the new tax legislation changes the 
picture significantly and, as outlined below, renders the 801 alternative 
substantially more attractive than MILCON. 

The basic analysis and the revision at Tab A Include the effect of the 
existing tax preference for accelerated depreciation. Under the present tax 
laws for off-base projects the developer may use an accelerated depreciation 
schedule. The cost of this tax preference has been charged to the 801 
alternative in this analysis and is Included in both 801 net present value 
figures above. The approved Conference version of the Tax Reform Act Includes 
no provision for accelerated depreciation. Under Tax reform the developer 
will not be able to claim accelerated depreciation which significantly lowers 
t he cost of this 801 proposal to the government . The effect of tax reform on 
the cost to the government of this 801 proposal and, in accordance with latest 
0MB guidance, assuming no sale of the 801 project, is summarized in Tab B of 
the attached analysis and in the table below: ^^^^ 

Net present value of the MILCON alternative !J!*7?7*qm 
Net present value of the 801 alternative ♦■'■^» '^^»^^-*^ 

801 savings versus' MILCON (%) 
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I . ^EXECUTIVE SUMMARY 



A • The Qecis xon _ Qb.iectii ve 

The ob:iective of this study is to determine if a proposed 
military lease housing program is a cost effective means. of providing 
adequate housing for 300 military personnel at Fort Polk, Louisiana 
when compared to military construction. 

B- Bjfckground. 

Section 801 of the Military Construction Authorization Act of 
1986 authorized the Secretary of each Military Department to enter 
into long term lease agreements i'or up to 600 units. Fort Polk, LA 
IS one of the locations selected for this program. If approved by 

Congress* these housing facilities would be available for beneficial 
occupancy in FY 88. 

Major provisions set forth in this program are as follows: 

* Occupants would forfeit Basic Allowances for Quarters 
(BAQ) and Variable Housing Allowances (VHA) in return for 
assigned quarters. 

^ The Government would pay all rent, utilities and 
administrative costs. 

* The program cannot be applied to existing housing. 

* The new housing units are required to be constructed in 
conformance with DOD specifications. 

* Upon termination of the lease agreement, the Government 
would have the right to acquire all right, title, and 
interest in the leased housing facilities. 

* The leasing agreement cannot exceed 20 years. 

* A validated deficit in military housing must exist in the 
general area. 

^ Use of military controlled- housing must have exceeded 97 
percent occupancy for 18 consecutive months preceding an 
agreement . 

* Priority shall be given to military families. 

* The new housing units will be built on privately owned 
land . 

^* ^33..0K As sum p t i p n s 

i. The structure life for MCA construction is assumed to be 40 
years. 
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2. New housing would be constructed on private land under the 
801 program. 



3. In order to facilitate the estimate of implied residual value 
(MCA Construction), it is assumed that a demand for: the housing 
facilities will exist beyond the analysis period (FY 06) • 

4. A scheduled beneficial occupancy date (BOD) will be set to 
occur upon completion and acceptance of the housing project by the 
Government in FY 88. 

5. The 801 Program assumed 18 year accelerated depreciation with 
preferential tax treatment. 

6. That the owner/developer of the 801 Housing will retain 
ownership of the project for the 20 year lease term and then sell the 
project to a non-Government buyer. The sale is assumed to be 
completed at the end of the last fiscal year of the analysis period. 

^ • M®J&,bpdo l_ogy_ 

1.. A current dollar analysis was performed, and present value 
calculations utilized a discount rate of 9.6 percent (per 0MB and OSD 
guidelines) • 

2. All costs are estimated in FY 86 prices (current dollars). 

3. Expense elements which would be the same for either 
alternative are considered wash costs, and are not included in the 
comparative cost analysis. 

4. The length of the analysis period is 21 years (FY 86 through 
FY 06) . 

E • Ai ternat 1 

Two potential housing alternatives for Fort Polk, LA are analyzed 
herein: 

1. Construcrion of 300 new family housing units over a 1.5 year 
period from FY 87 to FY 88, with scheduled BOD of April 1988. 

2. 801 Build-to-Lease Program. The Army would enter into a 
long-term agreement, to lease 300 rental units to be constructed by a 
private developer with scheduled BOO of mid FY 88. Specific 
provisions of the agreement were previously described in paragraph B 
above. The rental units would be located on private land. 

F . Ecgnomi Analysis Results 



NET PRESENT VALUE UNIFORM ANNUAL COST 

QOl $17 , 235 , 204 S2 , 038 , 852 

MCA $18 , 784 , 727 $1 , 937 , 161 
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These analyses reveal that the least costly viable alternative to 
meet Fort Polk's housing needs would be through the Section 801 
Build-to-Lease Program. The advantages and disadvantages of each 
alternative are summarized in Table 1. 



TABLE 1 

COMPARISON OF HOUSING ALTERNATIVES 

Alternatives 



iilemenii 



Net Present Value 
Initial Government outlay 
Recurring O&M costs 
Adds ro available housing 
assera 

Insures housing services 
obtainable ±'or 20 years 

Availability of housing 
services after 20 years 

Time required to implement 
alternative 



MCA Co nstr uction 

disadvantage 
disadvantage 
approx equal 

equal 

equal 

advantage 

approx equal 



Buil d-to-Lease 

advantage 
advantage 
approx equal 

equal 

equal 

disadvantage 
approx equal 



G . . Sensitivity Analysis Results . 

This economic analysis requires that certain assumptions and 
:iudgement3 be applied to the development of the various expense 
elements. Sensitivity tests were performed to determine what changes 
would be required in each cost element to produce a different ranking 
of the housing alternatives. If slight changes in an estimated cost 
item would alter the ranking of alternatives ^ the analysis is said to 
be "sensitive*" to rhat variable. The results of this analysis are 
shown later in Tables 4 and 5, and are described in paragraph II. D. 2. 

H . Nonmpnet a Factors. 

Using the results of this analysis as the only selection criteria 
suggests that the lease alternative is the best choice. The 801 
Leasing Program and the MCA alternatives are equivalent and 
comparable m that each would satisfy the objectives of providing 
adequate housing services. 



I • Recommend g o u r s e of Action 

It IS felt that the requirement to provide needed Government 
housing services for enlisted personnel at Fort Polk, LA can best be 
accomplished through the BOl Buiid-to-Lease Program. As indicated m 
paragraph II. B., there are insufficient existing community assets to 
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permit individual service members to readily acquire needed housing 
in the local area. Without any increases in available community 
assets, greater demand for off-post housing would most certainly have 
varying undesirable community impacts. The 801 Lease Program is the 
least costly feasible alternative and would best serve the Army 
housing requirements at Fort Drum. 



I I . Detailed Summary 
A . Background 

Fort Polk is home for the 5th Infantry Division and other support 
and tenant units. These units have been tasked to maintain a combat 
ready posture in support of national defense objectives. 

The main cantonment area for Fort Polk is situated eight miles 
southeast of Leesville, LA, twenty miles north of DeRidder, LA, and 
three miles east of U.S. Highway 171. The current population of 
nearby Leesville exceeds 20,000 with a parish (Vernon) population of 
56,220. DeRidder's population approximates 15,000 with its pariah 
population (Beauregard) listed at 32,500. An area map which displays 
the locations of these communities with respect to Fort Polk is 
presented in Figure 1. 



B • Housing Re quirement 

Provisions set forth m the Build-To-Lease Program specify that 
an agreement may be entered into only when validated military housing 
deficits exist. Application of this requirement substantiates the 
need for additional family housing facilities in the Fort Polk area. 

Pertinent housing statistics on Fort Polk contained in DD Form 
1377, 1378 and 1379, dated 30 May 1986, are listed in Appendix C. 
Summary information extracted from these forms is presented in Table 



2. 



Table 2 



Housing Requirements 
0-3 through 0-1 and E-9 through E-4 (Eligible) 



t jL. n g.„A33&t. s 
Accompanied 



Item 



Company Grade 



Enlisted Grade 



Total 



Effective requirement 



892 
(210) 

210 



6, 336 
(3,096) 

1 , 843 



7,228 
(3,306) 
( 1 , 86 9; 

2,053 



Military Housing 
Off-Post housing 
Surplus/deficit 



SOURCE: DD Forms 1377. 



1378, and 1379 dated 30 May 1986. 
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FIGURE 1 




5 



C . , Calculatio ns for Eac h Alte rna tiv e 

1. Figure 2 depicts project summary data. 



2. A year-by-year display of the calculation results for the two 
alternatives is shown in Table 3 (Project/Program Costs) . For each 
alternative, the table shows^ in current 1986 dollars, the following 
items on an annual basis over the 21-year analysis period. 

a. The estimated amount for each expense element. 

b. The total of all expense elements ("TOTAL ANNUAL 
OUTLAYS") . 



c. The present value of all expense elements ("NET 
PRESENT VALUE") . 

d. The present value of all expense elements through 
indicated year ("CUMULATIVE NET PRESENT VALUE"). 

e. The cumulative present value of costs through given 
year less present value of residual for given year 
("CUMULATIVE NET DISCOUNTED P.V."). 

g. The annualized cost (equivalent uniform annual amount 
for the 21-year period of analysis) . 

Figure 3 (Comparison Plot) graphically depicts m cumulative net 
present worth values of outlays for the two alternative throughout 
the period of analysis. 
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FIGURE 2 



PROJECT SUMMARY DATA 



GENERAL DATA 



LOCATION 
NUMBER OF UNITS 
STARTING FY 
DISCOUNT RATE 
INFLATION RATE 



FORT POLK LA 

300 

1986 

S.G% 

OMB/OSD FEB 86 



MCA DATA 



LAND COST 
CONSTRUCTION COST 
M&R COST 

EQUIPMENT 

SERVICE 

REPLACEMENT 
IMPUTED INSURANCE 
REAL ESTATE TAX RATE 
RESIDUAL VALUE 

DETERIORATION FACTOR 

INFLATION 
LAND APPRECIATION FACTOR 

LEASE DATA 

SHELTER RENT 
MAINTENANCE RENT 
PROPOSED BUILDING COST 
REAL ESTATE TAX RATE 
REAL ESTATE TAX INCREASE 
DEVELOPERS TAX BRACKET 
CAPITAL GAINS TAX RATE 



$326,700 
$19,302,000 
S879/UNIT (lat YEAR) 
$1,504/UNIT (20th YEAR) 

S15/UNIT/YR 
31,026 (lOth Yr) 
S35/UNIT 

.08413 X 105* ASSESSED VALUE 

.72197 
1.6566 
1.38756 



SI, 485. 684 

$389,988 

$1^,300,000 

.08413 X 10% ASSESSED VALUE 

805« 

46« 

28Ji 



RESULTS 

MCA NPV = $18,784,727 
801 NPV = $17,235,204 
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ECONOMIC ANALYSIS COMPARISON PLOT 

CUMULATIVE NET PRESENT VALUE 



22. 00 



20 . 00 



IS. 00 



M 

I 16.00 

L 

L 

I 

0 i4.00 
N 



0 12.00 

F 

D 

0 10.00 

L 

L 

A 

R 8 . 00 



6 . 00 



4 . 00 



11111 
1111 1 



1111 



1 1 



1 



1 1 1 



1 1 1 



1 1 1 



1 1 



1 1 



00 - 

I 

1986 



1990 



1994 1998 200: 



2006 



LEGEND DESCR I PT I ON 



MCA 

SOI LEASE 



FISCAL YEAR 



10 



D • Senaitivitiy Anal y s i s 



1 . Intro du ct ion 

Sensitivity analyses were conducted primarily to determine the 
extent to which the study findings would be affected by altering the 
input data. Since varying levels of certainty and confidence apply 
to the assumptions, changes were made • in each of the key . assumptions 
to determine their sensitivity, on the ranking of alternatives. 

2. S ensitivit y Test R esults 

Comparison of the two alternatives revealed that the least costly 
option would be the 801 Bui Id-to-Lease Program . A number of 
sensitivity tests were performed for the two options. As a result, 
three variables were identified to be somewhat sensitive to cost 
changes. 

Comparison of the alternatives revealed that new construction 
would become the least coat alternative if: 

* the construction cost was reduced by 9.67^ from 
S19, 302,000 to S17. 435,497. 

* the Shelter Rent was increased by 13. from SI, 485, 684 
to 31,682,983. 

* the Maintenance Rent was increased by from $389,988 
to $548,440. 

* the maintenance and repair was reduced by 46. 09?^ from 
S326,400 to S175,9b2. 

* the Real Estate Tax was increased by 62.50^ from S3, 073 to 

S4,994. 

The result of, these analyses are submitted in Table 3 



TABLE 4 

CHANGES IN COST ELEMENTS TO RANK 
MCA CONSTRUCTION AS LEAST COSTLY 



Q9.^£L^Mjr3^.^^^. Required Ch ange s 

(Percent) 

Construction Cost -9.67 
Maintenance and Repair -46.09 
R.E. Tax Rate 62.50 
Shelter Rent 13.28 
Maintenance Rate 40.63 

Table 5 summarizes the calculation results for cumulative net 
discounted present value for each of the 21 years of the period of 
analysis. 
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TABLE 5 



S U M M A R 
NET D I 

ALTERNATIVE 
MCA 

801 LEASE 

ALTERNATIVE 
hCA 

801 LEASE 

ALTERNATIVE 
MCA 

801 LEASE 

ALTERNATIVE 
MCA 

801 LEASE 

ALTERNATIVE 
MCA 

801 LEASE 

ALTERNATIVE 
MCA 

801 LEASE 

ALTERNATIVE 
MCA 

801 LEASE 



Y 0 F C A L C U L A 
S C 0 U N T E D PRE 
TRADITIONAL ARMY FAMILY 
FY 1986 



T I 0 N RES U L T S. 
SENT VALUE 
HOUSING (MILCON) VRS 801 



PAGE 



$312,064 
*0 

FY 1989 



$17,511,530 
$4,673,629 

FY 1992 



$18, 683, 619 
$8,934,871 

FY 1995 



$19,639,773 
$12, 020, 553 

FY 1998 



$20,697,789 
$14,376,742 

FY2001 

$21,433,369 
$16, 159, 136 

FY2004 

$22, 060, 141 
$17,523,993 



FY 1987 

$8,955, 334 
$823 , 473 

FY 1990 



$17,922, 124 
$6,273,012 

FY 1993 



$19,036,415 
$10,080,694 

FY 1996 



$19,992,038 
$12,873,505 

FY 1999 



$20,956,090 
$15,033,039 

FY2002 



$21,653,584 
$16, 652, 765 

FY2005 



$22,247,435 
$17, 907, 810 



FY 1988 



$17, 080, 440 
$2,865,979 

FY 1991 



$18,312,463 
$7,636,625 

FY 1994 



$19,371,482 
$11,091,886 

FY 1997 



$20, 425,563 
$13,656,997 

FY2000 



$21,201,001 
$15,622, 176 

FY2003 



$21,862,324 
$17, 106,640 

FY2006 

$18,784,727 
$17,235,204 



UNIFORM ANNUAL E Q U I V A L E N T S -i^* 



1 . MCA 

2. SOI LEASE 



$2,111, 320 
$1,937, 161 
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£ • Met hodolo gy and A sa umo tiona 



1 • Gener a l 

Inveat igationa were made to determine the expenae elements which 
should be addreaaed in the two alternatives inveatigated . The 
development of expenae eatimatea la detailed in Appendix A of this 
report. Calculationa were performed to eatimate the present value of 
"the atream of future expenditurea required for the implementation of 
each alternative. Computer outputa were then generated which display 
the projected coat per year with eatimated inflationary effecta 
(current 1986 dollar analyaia) , preaent value per year, cumulative 
present value per year, and cumulative present value net of residual 
(terminal, or salvage value; for each year. Coat elementa considered 
are ahown at Table 5. 



TABLE 6 
SUMMARY OF COST ELEMENTS 

Cost Elements Alternatives 

MCA Construction Build to Lease 

Construction Cost X 

Payment of Allowancea CBAQ, VHA) W W 

Maintenance and Repair X 

Equipment X 

Imputed Inaurance - X 

aOl Leaae Coat CSR, MR) X 

Real Eatate Tax Increase (.SOH} X 

Utilities W - W 

Land Value X 

Administration X 

Residual Value X 

Accelerated Depreciation Advantage X 

Imputed Real Eatate Tax X 

X-Calculated and uaed in the analysis W-Considered a wash 

2 . Assumpt i p^^ 

a. A discount rate of 9.G percent is applied (per 0MB and 
USD guidelines) to determine the preaent value of current dollar 
expenditurea. 

b. Discount calculations for expenae elements were performed 
uaing mid-year convention. 
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' c. Price level changes due to inflation are included in this 
analysis. OMB/OSD inflation rate guidelines are utilized on all 
applicable coat items. Initial input cost element variables are 
based on various price levels. All cost elements are adjusted to 
reflect FY 86 price levels using the inflation rate guidelines 
presented m Appendix B of this report. 

d. The most probable structure life for the MCA construction 
alternative is estimated at 40 years for the purpose of calculating a 
residual value at the end of the period of analysis. This residual 
value is computed using the building decay-obsolescence schedule 
contained in Appendix OWB circular A-104. 

e. Residual value is considered in the analysis (See 
Appendix A.). 

f . Expense elements which would be the same (ie: utilities 
costs) are considered "wash" costs and are not included in the 
comparative cost analysis. 

g. The length of the analysis period is 21 years (FY 86 
through FY 06) . 

h. New housing would be constructed on land provided by the 
proposers. 

1. The 801 Program assumes 18-year accelerated depreciation 
with preferential tax treatment. 

3. A market value/demand for the housing facilities was 
assumed to exist beyond analysis period (2006) to estimate implied 
value. 

k. A scheduled BOD set to occur upon completion and 
acceptance of the entire project by the Government m FY 88. 

1. That the owner/developer of the 801 Housing will retain 
ownership o±" the project for the 20 year lease term and then sell the 
project to a non-Government buyer. The sale is assumed to be 
completed at the end of the last fiscal year of the analysis period. 
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APPENDIX A 



DETAILED COST ELEMENT BUILD-UP 



^ • Introduction « ^ * 

This section of the report describes the procedures followed in 
the derivation of coat items included m these economic analyses. 
The resultant figures were used in calculating present value cost 
estimates for the various alternatives investigated, 

^I* Cost Element I terns . 

A schedule of the ma^or cost elements for each of the 
alternatives was previously shown in year-by-year detail in Table 3. 
The schedule reflects FY 86 price levels and spans the 21-year period 
of analysis (FY 06) . 

III. Cost Element Details. 



A. Constructi on Cos t ; MCA 

MCA construction costs were based on estimates developed by the 
Army Family Housing Management Division, U.S. Army Corps of 
Engineers, using the Tri-Service Cost Model (Table A-1). Under this 
alternative, it was assumed that new housing units would be built on 
post. 

Fisca l Ye ar Ann u a i_Cos t 

87 9/651,000 

88 9,651,000 

B. 801 Build to Lease - Shelter ge^^^^^ 

The coat is taken from the actual preferred proposal for this 
project. Units accepted by the Government will be leased for a 20 
year rental term. 

Shelter rent was calculated as follows: 

SHELTER RENT 



iTART UP 

YEAR # OF UNITS MONTHS $/MONTH COST 
1987 300 6 $412.69 $742,842.00 

TOTAL FOR 1987 = $742,842.00 
FYs 88 to. 06 = $1,485,684.00 



A-1 



' C . Land_Cost (Imputed Value of Gov e rnment Proper ty) MCA 
Co ns truct ion 

The proposed build to lease alternative involves the of 
off-post land provided by the proposer. Land coats under this 
alternative are included in the estimated monthly coats contained m 
the selected propoaal (see Appendix A, paragraph III. B.). 

Housing facilities constructed under the MCA Program are 
normally sited on Government-owned lands. As such^ no actual cash 
outlays occur to the Government to obtain the needed landa, however, 
there la an implicit value for their use. Facilitating equal 
comparison between the two housing alternatives required that an 
implied land value be assumed under the MCA alternative. 

If excessed* it is estimated that installation lands would 
sell for about S4,500 per acre. This figure multiplied by 72.6 acres 
(number of acres of land proposed m the 801 op^tion) yields a land 
cost of $326,700 in FY 87. This expense element would not be subject 
to inflationary effects. 

^ • yjU.iLit.ie5; MC A Con struction and 601 Lease 

Utility expenses for both alternatives will be equal and are 
considered wash costs. 

£ • Maljltejiance^ Rep air; J1CA Con struction 

Estimates for maintenance and repair CM&R) costs on the MCA 
alternative were based on the assumption that these costs would be 
similar to the current installation expenses on units of comparable 
size and age. Further adjustments in these costs were made to 
reflect anticipated higher maintenance costs due to increased 
physical deterioration in future years. Historical M&R data 
(1982-1984; were obtained for units in the family housing inventory 
at Fort Polk. Examination of this data revealed that average 
maintenance costs increased with structural age. 

The furnished FY 83 average costs of S978/unit (for units 0 
to 13 years old; and Si ^535 (for units 14 to 33 yeara old) inflated 
to current (FY 86) dollara indicate sl/102 and SI, 730 reapect i vely . 
Linear regression yielda the following formula: Y = 862 36.94 X 
(CONUS wide average) . Theae coata are aaaumed to apply to the median 
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ages of 6.5 and 23.5 years for the two classes of units. Applying 
the Fort Polk area cost factor of .94j^ a linear model can be 
developed: Y = 810 + 36.94 X. 



MAINTENANCE AN D RE PAIR 



FY 


S/UNIT 


# UNITS 


TOTAL 


1986 


0 


150 


S 0 


1987 


S 879 


300 


S131 ,850 . 


1988 


S 914 


300 


S274,200 


1989 


S 949 


300 


Si2d4 , 700 


1990 


S 984 


300 


S295,200 


1991 


Sil ,018 


300 


S305,400 


1992 


SI, 053 


300 


S31S,900 


1993 


31,088 


300 


S326,400 


1994 


SI, 122 


300 


S336,600 


1995 


31,157 


300 


S341,100 


1996 


SI, 192 


300 


S357,600 


1997 


SI, 227 


300 


S368, 100 


1998 


SI, 261 


300 


S378,300 


1999 


SI, 296 


300 


S38d,806 


2000 


SI, 330 


300 


S399,000 


2001 


SI, 366 


300 


S409,800 


2002 


si, 400 


300 


S420,000 


2003 


SI, 435 


300 


S430,500 


2004 


Si, 470 


300 


S441 ,000 


2005 


SI, 504 


300 


S451 ,200 


2006 


SI. 538 


300 


S461.616 



At first glance, this approach would appear to yield costs 
which are too high in the initial years of project life. This is 
explained by noting that the BP 1920 cost account from which, these 
costs are obtained includes a reserve for replacing units lost by 
fire, flood and other hazards. Thus, this M&R cost includes an 
expense that a private developer would pay as a part of his insurance 
coat. It should be noted that this coat does not include the cost of 
deferred maintenance or rehabilitation and is, therefore, considered 
more reliable than installation average costs which often include 
these Items. 

This cost category is considered subject to both real growth 
(caused by aging of the units), and inflationary growth. Costs have 
been projected accordingly. In addition, these costs are assumed to 
begin at delivery of the units. 
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• ^ • Mainten an ce and Repair : 801_ BjjiJ.d-^^^ 

This cost, element is also taken directly from the preferred 
proposal for this pro3ect and is intended to include the developer's 
cost to maintain and repair the pro3ect. This rent is to be 
increased or decreased at the beginning of the second and subsequent 
years of the lease based on the increase or decrease of the Housing , 
Shelter, Maintenance and Repair Index for the preceding twelve months 
of the "Economic Indicators" prepared for the Joint Economic 
Committee of the Congress by the Council of Econpmic Advisors. For 
the purpose of the economic analysis it is assumed that the OMB/OSD 
inflation indexes supplied will equate to changes m the "Economic 
Indicators" for the analysis period. The rental costs were 
calculated as follows: 



MAINTENANCE RENT 



STARTUP 



YEAR # OF UNITS 
1987 ISO 



MONTHS S/MONTH 
6 $108.33 
TOTAL FOR 1987: 



COST 
3194,994 
11194,994 



1989 300 



12 $108.33 $389,988 



G. EcrujLpjnen 

Under this alternative, new refrigerators, ranges, and ovens 
would be installed in the new housing units. Since appliances vary 
in size and capacity, average size requirements were established 
based on the anticipated grade distribution. Further, it would be 
expected that these appliances would require periodic repair with 
eventual replacement once over the life of the project. Periodic 
service calls were programmed such that every two dwelling units 
received one call per year at a cost of S30.00 per call. , A schedule 
of the annual expenditures for equipment is present below: 



FISCAL 

YEAR... 
86 
87 



ITEM 



NUMBER OF 
UNITS 



Initial Issue 0 

Service Calls 75 

88-98 Service Calls 150 

98 Replacement 300 

3.9..r.06 Ser vjL.ce„ Call s ISO 



ANNUAL 
COST/UNIT 



$ 0.00 
30.00 
30.00 
1 ,077.36 
30.00 



ANNUAL 

expenditures'^- 



Y^B 

2,250.00 
4,500.00 
323.206.00 

±M30.Q...t.Q.Q.... 



1 Does not reflect proiected annual inflationary price increases, 

2 5ub:ject equipment included in initial construction costs. 
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. H . Capital Gains Tax Revenue Gained: 8 01 Lease 

Estimates of the Federal Capital Gains Tax Revenue under nhe 
Section 801 Alternative are based on the assumption that the 
developer/contractor of the Section 801 housing will retain ownership 
of the project for the 20 year lease term and then sell the project 
to a non-Government buyer. Revenues received from the sale would be 
taxed as capital gains and would reduce the Section 801 costs by 
generating tax revenue. 

The value of structure is generally assumed to decline over 
time, reflecting its use and physical deterioration. However, the 
value of land is assumed to increase with time. Therefore, the 
market values of the improvements (buildings) and the land are 
computed using the improvement decay and obsolence rate of -1.7% per 
year after inflation, cited in Appendix B of 0MB Circular A-104 
revised, 1 June 1986. 

Capital gain is figured based on the value of the property 
received less the owner's basis for the property. Under assumed ACRS 
tax depreciation the owner would be able to lease, so the only 
remaining basis is the original land cost. The capital gains tax 
rate is assumed to be 285^. This cost was calculated as follows: 



FEDERAL TAX REVENUE 



IMPROVEMENTS 



FY 87 COST 
X INFLATION 

TO 2006 
2006 COST 
BLDG. OBSL. 
IMPV. RESID. 



319,302,000 

1 • 6566 
$31,975,693 

.72197 
523,085,485 



LAND 



FY 87 COST 
X INFLATION 

TO 2006 
2006 COST 
SITE APPRC. 
SITE RESID. 



3326,700 

1 .6566 
3541,211 
1.38756 
3750,963 



PROPERTY VALUE C2006) 
ORIGINAL LAND COST 
TAXABLE CAPITAL GAIN 
X TAX RATE 
FEDERAL TAX REVENUE 



323,836,448 
3326 , 700 
323,509, 748 
.28 

36,582,729 



I • H o u s i n g^. A MCA Constr uct ion and 601 Lea s e. 

No costs are included m this category as these units are 
assumed to be delivered on the same schedule as the 801 alternative. 
The allowances paid to families awaiting delivery of the units will, 
therefore, be the same m each alternative and are considered "wash** 
costs. 
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, J • Increas e in R eal Estate Ta xe s: 801 Le ase 

The Request for. Proposals on each project specifies that the 
Government will pay 80?i of any increase in total general real estate 
taxes over those levied m the second lease year. Since the present 
schedule calls for the units to be delivered in FY 88, FY 89 is 
considered the second year o±" the lease and consequently the base 
year for any increase in real estate taxes. 

X.5^.2<,...£nJbi.tY^ Ef fe ctive T a x Rate < m.i.l.A.§!2A 

Vernon Parish 19.05 
Leesville Schools 47.66 
Law Enforcement 1 7 . 4 2 

84.13 = 0.08413/dollar valuation 

1 The above rates were applied based on 10 percent of the 
estimated fair market value. 

SOURCE: Preliminary Economic Analysis, Fort Polk, Louisiana, 
Wilson Stoeltje Martin, Inc., June 1984. 

316,300,000 X lOH X 0.08413 = 3137,132 

(Est. Conatr Cost) (Assessed Valuations (Mill Rate) (Est. Tax Cost) 

The above costs were indexed to the first full year following BOD 
(FY 88) ±'or the purpose of calculating increases in the applicable 
real estate taxes due and payable in FY 90. 
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REAL ESTATE TAX 



Cost/Unit (85) 54,333 
X Units 300 
Prop Value 16,300,000 

X 85 Tax Rate 0.08413 (Rates based on 10^ Assessed 

Valuation) 



= 85 


Tax 


137, 132 






X Infl. 


to 89 ■ 


1 . 181 






- Base 


Yr Tax 


161,952 








INFLATION 


TOTAL LOCAL 


INCREASE 


TAXES DUE 


FY 




FACTOR 


TAXES DUE 


FROM FY 89 


< .8 OF TOTAL) 


85 




1 .000 


137, 132 


— 




89 




1 . 181 


161,952 


— 


— 


90 




1 . 209 


165,793 


3,841 


3,073 


91 




1 . 237 


169,632 


7,680 


6,144 


92 




1,265 


173,472 


11,520 


9.216 


93 




1.294 


177,449 


15,497 


12,398 


94 




1 .324 


181,563 


19,611 


15,689 


95 




1.355 


185,814 


23,862 


19,090 


96 




1.386 


190,065 


28, 113 


22,490 


97 




1.418 


194,453 


32,501 


26,001 


98 




1.450 


198,841 


36 , 889 


29,511 


99 




1 .484 


203,504 


41,552 


33,241 


2000 




1.518 


208,166 


46,214 


36,971 


01 




1.553 


212,966 


51,014 


40,811 


02 




1.588 


217,766 


55,814 


44,651 


03 




1 .625 


222, 840 


60,888 


48,710 


04 




1 . 662 


227,913 


65,961 


52,769 


05 




1 .700 


233, 124 


71 ,172 


56,938 


06 




1 . 739 


238.473 


76.521 


61.217 



K • Ins.ura.nce._.C.o.s^ MCA Construe tion 

The insurance cost element includes the imputed cost of 
liability insurance only. Structure replacement is covered under the 
Maintenance and Repair cost element as noted. Costs included m this 
element represent localized commercial liability rates. The 
estimated rate was S35 . 00/dwel ling unit/year m FY 86. 



A-7 



Costs were calculated as follows: 



INSURANCE COST 



FY 



j?. UNITS 



S/UNIT/YR 



# YEAftS. 



87 

88-06 



150 
300 



S35 
S35 



1 
1 



S5, 250 
SlOp 500 



L . A dm 1 n.i s : M C A Co n struction 

Operation expenses included in the 801 Program provided for the 
services of an on-site manager, inspector, and maintenance technician 
to insure that the dwelling units are operated and maintained in 
accordance with the terms of the lease. Such expenses are implicitly 
built into the developer^s proposal costs. Since installation 
housing management services currently exist,r under the MCA option, 
the Government would only have to expand these services. It is 
estimated that two additional employees will be required for this 
purpose. This cost would include salary and overhead costs for these 
personnel and was estimated to be S64,100 per year. 
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M . Residual Value ; \^.QJ^JCon^^ 



This residual value element represents the value which the 
Government will retain m t,he property it owns outright at the end of 
the t.wenty-one year analysis period. This value was computed by use 
of the Building Decay-Obsolescence and Site Appreciation factors 
promulgated m Appendix B of 0MB Circular A-104 revised, dated 1 June 
1966. Construction cost and site cost are treated separately m 
order to apply different factors to e^ch . Both were inflated based 
on 0MB/03D indices to FY 2006 dollars prior to application of these 
factors. The residual value was computed as follows: 



RESID UAL„VA LUE 



IMPROVEMENTS 

FY 87 COST 519,302,000 
X INFLATION 

TO 2006 1.6566 

2006 COST S31,975,693 

BLDG. OBSL. .72197 

IMPV. HESID. 323.085,485 



LAND 



FY 87 COST 
X INFLATION 

TO 2006 
2006 cost 
SITE APPRC. 
SITE RESID. 



53"26,700 

1 .6566 
S541 ,211 
1 .38756 
$750,963 



RESIDUAL VALUE $23.836,448 



• Accelerated Deprec i a t io n Advantage ; 80J..„. Lease 

It IS assumed that this Section 801 housing pro^iect will be 
depreciated using the Accelerated Coat Recovery System (ACRS) aa 
structured in present tax law. This is considered preferential tax 
treatment. 0MB Circular A-104 revised, dated 1 June 1986, requires 
that tax preference be treated as a cost to the Government to the 
extent that it differs from ''normal" income tax treatment. As in the 
Capital Gams Tax element , r.he developer's depreciation has been 
based on lOOH of the MCA construction cost. For the purpose of this 
analysis, this difference was calculated by subtracting the annual 
depreciation available under the **normal" 40 year straight line 
depreciation from that available under ACRS. The difference was then 
multiplied by the highest marginal corporate tax rate o±' 465«. The 



r 
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result is considered a cost to the Government for that year. Based 
on this method these costs were calculated as follows: 



Estimated 





Accelerated 


Straight-Line 




Advanced 


Tax Loat 


Fiscal 


Depreciation 


Depreciation 


Percent 


Depreciation 
Dif f erence"*" 


to the 


Year 


Schedule 


Schedule 


Difference 


Gov^ t-' 


d6 


_ 


— 


— 


— 


— 


S7 




— 


— 


- 


- 


88 


.10 


.025 


.075 


1 ,447,650 


665,919 


89 


.09 


. 025 


.065 


1 ,254,630 


577, 130 


SO 


.08 


.025 


.055 


1,061,610 


488,341 


91 


.07 


.025 


.045. 


866 , 590 


399,551 


92 


.06 


.025 


.035 


675,570 


310,762 


93 


.06 


.025 


.035 


675.570 


310,762 


94 


.05 


.025 


.025 


482,550 


221,973 


95 


.05 


.025 


.025 


482,550 


221,973 


96 


.05 


.025 


.025 


482,550 


221 ,973 


97 


.05 


.025 


.025 


482,550 


221,973 


98 


.05 


. 025 


.025 


482,550 


221,973 


99 


.05 


.025 


.025 


482,550 


221,973 


2000 


.04 


.025 


.015 


289,530 


133,184 


01 


.04 


.025 


.015 


289,530 


133,184 


02 


.04 


.025 


.015 


289,530 


133,184 


03 


.04 


.025 


.015 


289,530 


133, 184 


04 


.04 


.025 


.015 


289,530 


133,184 


05 


.04 


.025 


.015 


289,530 


133,184 


06 


.00 


.025 


0 


0 


0 



Initial construction costs multiplied by percent difference. 

Tax loss calculated by multiplying advanced depreciation 
difference by 4GH tax rate (0MB Guidance^ . 
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0. I mputed Real Esta t e T ax es 

This cost is the imputed cost to the Government of the services 
and overhead involved with the construction of additional residential 
areas on-post. Family housing requires additional operating funds to 
cover security, recreation, traffic control, landscaping, and other 
public expenses. While the direct cost of utilities and other services 
(garbage collection, entomological, custodial, etc.,;. are considered in a 
separate cost account, these indirect costs are measured by calculating 
the local Real Estate Tax the Government would have to pay, if this 
on-post project were under the jurisdiction of the local taxing 
authorities, in accordance with 0MB Circular A^104. 



Tax estimates were then developed as follows: 



IMPUTED PROPERTY TAX 

S19.,302,00 

- SIQH 

^18,295,515 



$18,295,515 X IQy. X 0.08415 = $1531920 (FY 84> 

(ASSESSED VALUATION) (MILL RATE) 

RATES BASED ON lO^s FAIR MARKET VALUE 
87 S171,514 
88-06 SI 7b, 79b 
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TABLE A-1 

Tn 1986 TBI-SEUVTrg FAMILY HO"«TNG COST MODEL 



SERVICE___^nHL 



LOCATION Ft. Polk T Louisiana 



BASELINE: , ,^ x 

( 300 ) (1.013) ( A6 ) 
(No. Units) (ANSF )* (t/NSF) 

PBDJBCT FACTORS: 

( .94) ( " .98 ) ( 1 I 
(ACF ) (Project Size) (Unit Size) 

HOUSING COST: 

( 13»979,400 ) ( .92 ) 
(5» Line Cost) (Project Factor) 

( 2,500 ) ( .9* ) ( 300 ) 

(Solar Unit Cost) ( ACF )(Unlts) 

( 12.861.000 )+(705,000) 
(Adjusted 5* Line Cos t)f (Solar) 



il3T979.400 
5' Line Cost 



. .92 

■ Pro ; )ect Factor 

- t 12. 861. 000 

- Ad justed Line Cost 

« i 705.0 00 

- Total Project Solar Cost 

» il3.566.000 
• Housing Cost 



SUPPORTING COST: 

Site preparation 

Roads and paving 

Utilities 

Recreation 

Landscaping 

Special Construction 



(BOX of Adj 5' Line Cost) 



- t3^ 858. 300 

- Su pport Cost 



SUMMARY: 

(13.566.000)+(3.858,300) 

( Bousing Cost)+(Support Cost) 



tl7.42A.300 
Subtotal 



(17.424.30O )( 1.05 )(1.M5) »gj3gjg^ S^:J^^^ 
( Subtotal )(Contlngency)(SIOH) - fro . ^ect cost 1_ 

(19,302.000 )/( 300 )(1.013 )( J4 ) ^ ^^^ ^J^)^^ ^^.y^cF 
(Project Cost)/(No. Unlts)( ANSF )( ACF ) _£roj a 



ANSF - Average net square feet /unit. 
ACF - Area Cost Factor 
PROJECT STZe - ^No. Units) 



HNIT SIZE - <;Net Square Feet) 



1-49 
50-99 
100-199 
200-499 
500+ 



units 
units 
units 
units 
units 



1.05 
1.02 
1.00 
0.98 
0.95 



950-1050 
1051-1150 
1151-1250 
1251-1350 
1351+ 



1.00 
0.99 
0.98 
0.97 
0.96 
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APPENDIX B 
INF LATION AND RESIDUAL FACTORS 



I. Inflation. When appropriate, ad:]usrments were made to place all the 
cost data at current dollar FY 86 price levels. As specified by DOD 
Comptroller via letter, dated 19 February 1986, based on. OMB guidance of 
27 December 1985, the inflation rate guidelines shown m Table B-1 were 
applied to adjust the cost elem.enT:s to reflect FY 86 and all future price 
levels. 



TABLE B-1 
INFLATION RATE GUIDELINES 



Fiscal Y ear Inflation R ate 

(percent^ 

1986- 87 • 3.6 

1987- 88 3.2 

1988- 89 2.8 

1989- 90 2.4 

1990- 2008 2.3 



Source: OSD Comptroller letter, dated 19 February 1986. 

II. Residual Factors. Calculations of a residual value of a particular 
Item can sometimes be a critical element in an economic analysis. In the 
case of a structure, the residual value would be its net disposal value at 
the end o± the project life. The r-eaidual value of a structure is 
generally thought to decline over time, reflecting its use, consumption, 
and/or physical deterioration. 

For purposes of this economic analysis. Building Decay Obsolescence 
Factors were used to calculate residual value for the new construction 
alternative. Residual factors applicable to this method are listed in 
Table B-2. Initial construction cost was assumed to approximate new 
market value. Multiplying this amount by a selected residual factor 
yields the estimated residual value (in FY 86 prices; for the selected 
year. 
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TABLE B-2 



RESIDUAL FACTORS 



P-eriod of Building Decay- Site Appreciation 
Ana l yaia Qbaole acenee Fact ora* Factor a 



1 


U 9 98d00 


i • uiouo 




r*-i O ^ ^ O O 


i. • UoU.^O 


3 




1 • 045Gd 


H 


Q . ^^^^^71 


i • Ubldb 


p" 

a 


0 . 91764 




6 


0.90224 


i .09344 


7 


0.68690 


1 . 10964 


S 


0.67162 


1 . 12649 


9 


0 . 65700 


1 . 14339 


10 


0.64243 


1 . 16054 


11 


0.62611 


1.17795 


12 


0.61403 


1.19562 


13 


0.60019 


1.21355 


14 


0.78659 


1.23176 


15 


0.77322 


1.25023 


16 


0.76007 


1.26899 


17 


0.74715 


1 . 26602 


IS 


0.73445 


1.30734 


19 


0.72197 


1.32695 


20 


0.70969 


1.34666 


21 


0.69762 


1 . 36706 


22 


0.66616 


1.36756 



*^Factors presented implicitly assume end-of-year building 
decay-obaoleacence and site appreciation changes. 

Source: 0MB A-104. 
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APPtNOiX C 
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APPENDIX C 
DD Form 1377 (continued) 
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NASRATtVE ON FIXILT y.OUStNG 



mM,POmT CQHTmot. trwtOb 



•tts,Q„^^ alj«loa of ch€ 5th Infaacrr Olvltioa and Fort Polk is co actaia and sAiocain 
coabxe rtady poacurc la support ot aacioatX d«ftas« objectives and to support eontingea- 
cr plan« as directed by higher headquarters* To coaand« operate and aalntala the 
resources ot cort Polk and to accoapllsh all aaslgned alsslons and to provide support to 
assigned, attached, or tenant units or activities, as required* 



Fore Polk is located in the lUsacchie National Forest are«» approxisatelf eight ailes 
SZ of Leeaville, LA; ZO ailes oorth of OeRldder, tA; and threo silet east of US Righvaf 
171. The population of Leesville oov exeeeda 20,000« vlth a pariah (county) population 
of 34,134. OeRidder'fl population approxisatea 15,000 vith a pariah (county) population 
of 30t304. Larger coasuaieias are Alexandria, 33 ailes to the east and Lake Charles, 70 
«iles to the south. 



1 ^9«a«HJ«*«w SU«*9«T 

Local economy adequate housing remains in shore supply* Aaeets that are available to 
oLllitary families consist primarily of older, rental units in less than suitable 
condition due to poor state of saiotenance, antiquated components, and unacceptable 
environmental factors; rental mobile hoaea located, for the moee part, in parka that are 
environmentally unacceptable due to lack of fire and police protection; poor sanitary 
sewage systeaa; poor vater supply systems; unpaved streets; and general lack of owner 
maintenance and concern; homes for sale la the area, which are in the $43,000 - $83,000 
price range, are at present in fair supply, but are beyond the aeaoa of those below 
field grade rank due to cash required for down paymene and/or assumption, and high 
monchly mortgage paTmencs* 



On^poec long range assets consist of 3073 units* Of the 3073 units, 2705 are NCO 
quarters; 301 CCO quarters (74 of the 301 are temporarily reallocated from HCO units); 
60 FGO quarters; five SCO quarters, and two CO quarters* There are 398 trailer spaces 
on post for privately-owned trailers* 



Efforts by the Installation to interest local realtors and builders In constructing 
housing under low risk HUD mortgage programs have been unsuccessful. Those with 
invescmene capital have stated ehey prefer other more profitable investments chan rental 
real estate. Consequently, only 48 rental units are under construction In the area. 
Some landlords are purchaaing and remodeling old government barracks buildings co be 
rented as apartaents to lower grade MCOs* There are 12 apartments of this type now 
under construction/ renovation, the actual current deficit of family housing units for 
eligible families Is 1323. Of this ntnber, L223 are on the current housing waiting 
pists. The long range deficit, based on lOOZ strength aa reflected la ASI? Is 3600 for 
xotal ailitary and 2444 for eligible personnel. The only apparent means for satisfying 
jthe family housing deficit at Fort Polk Is by on-post ailitary construction* Land Is 
available, approved and Identified la Installation master plana* Deficit housing at 
jthis installation Impacts on quality of life efforts for military families and Is a 
ideteraining factor In reenlistaent of aany best qualified soldiers. The Impact extends 
to ailitary readiness ind aay have a direct, bearing on national security* 



:VEVA J. CALHOUN 

|C, Housing Division, DEH 



DD .'..1!./i379 
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'r' • "the following revisions were made, to the economic analysis to 
reflect the effects of the pending tax law changes. In this exampl 
the Federal Tax Revenue was deleted from the 801 alternative. The 
results are displayed on the following pages. 

GENERAL DATA 

LOCATION 
NUMBER OF UNITS 
STARTING FY 
DISCOUNT RATE 
INFLATION RATE 



FORT POLK LA 

300 

1986 

9.6J< 

OMB/OSD FEB 86 



MCA DATA 



LAND COST 
CONSTRUCTION COST 
M&R COST 

EQUIPMENT 

SERVICE 

REPLACEMENT 
IMPUTED INSURANCE 
REAL ESTATE TAX RATE 
RESIDUAL VALUE 

DETERIORATION FACTOR 

INFLATION 
LAND APPRECIATION FACTOR 

LEASE DATA 

SHELTER RENT 
MAINTENANCE RENT 
PROPOSED BUILDING COST 
REAL ESTATE TAX RATE 
REAL ESTATE TAX INCREASE 
DEVELOPERS TAX BRACKET 
CAPITAL GAINS TAX RATE 



S326,700 
S19,302,000 
S879/UNIT (1st YEAR) 
$1.504/UNIT <20th YEAR) 

SIS/UNIT/YR 

SI, 026 (lOth Yr) 

$35/UNIT 

.035 X ASSESSED VALUE 

.72197 
1.6566 
1 . 38756 



SI, 485, 684 

S389,988 

Sl<7,300,000 

.035 X ASSESSED VALUE 

SOJ< 

46^ 

28s< 



MCA Construction 
SOI Lease 



Net P res ent Value 

S18.787,727 - 
S18,240,490 



Unifo rm Annual Equiva lent 

32,111,320 
S2,050, 151 



Sensi ti vity Data 

MCA construction would become the least cost alternative if: 

*the conatr>uction coat was reduced by 3.42^4 from 319,302,000 to 
318,641,872. 

*the Shelter rent was increased by 4.69^ from 31,485,684 to 
31 , 853 , 363 

*the Maintenance rent was increased by 14.45X from 3389,988 to 
3446,341. 

*the maintenance and repair was reduced by 16.413^ from 3326,400 
3272,838. 

*the real estate tax was increased by 21.88*4 from S3, 073 to 
33,745. 
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The following revisions were made to the economic analysis to 
-reflect the effects of the pending tax law changes. In this 
example f the Federal Tax Revenue and Accelerated Depreciation were 
deleted from the 801 Alternative. The results are displayed on the 
following pages. 



GENERAL DATA 



LOCATION 
NUMBER OF UNITS 
STARTING FY 
DISCOUNT RATE 
INFLATION RATE 



FORT POLK LA 

300 

19S6 

OMB/OSD FEB 86 



MCA DATA 



LAND COST 
CONSTRUCTION COST 
M&R COST 

EQUIPMENT 

SERVICE 

REPLACEMENT 
IMPUTED INSURANCE 
REAL ESTATE TAX RATE 
RESIDUAL VALUE 

DETERIORATION FACTOR 

INFLATION 
LAND APPRECIATION FACTOR 



$326,700 
$19,302,000 
$879/UNIT <lat YEAR) 
$1,504/UNIT (20th YEAR) 

$15/UNIT/YR 
31,026 <10th Yr) 
S35/UNIT 

.08413 X lOH ASSESSED VALUE 

.72197 
1.6566 
1 .38796 



LEASE DATA 



SHELTER RENT 
MAINTENANCE RENT 
PROPOSED BUILDING COST 
REAL ESTATE TAX RATE 
REAL ESTATE TAX INCREASE 
DEVELOPERS TAX BRACKET 
CAPITAL GAINS TAX RATE 



$1,485,684 

$389,988 

$19', 300,000 

.035 X ASSESSED VALUE 

&0K 

46% 

28?^ 



MCA Construction 
801 Lease 



Net Pres ent Valu e 

$18,787,727 
$15,737,961 



Unif orm Annual E quivale n t 

$2,111,320 
$1 , 768,877 



S ensitivity Dat a 
MCA construction would become the least cost alternative if: 



*the construction cost was reduced by 18.95% from $19,302,000 
to $15,644,271. 

*the Shelter rent was increased by 25.98% from $1,485,684 to 
$1 , 871 , 665 . 

*the Maintenance rent was increased by 79.69% from $389,988 to 
$700,769. 

*the maintenance and repair was reduced by 90.63% from 
$326,400 to $30,584. 
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r. EXECUTIVE SUMMARY 
A. The Decision Objective 



The Objective of this study was to detennlne If a proposed miu. 
ease housing progra. would be the ™,st economical ^a ns o^ o^^^^ 

B. Background 

auJ^rt^ "'"'"^ *"«or1z.«,„ Act ,f 

autnorized the conduct of <AVAv»;ii «<n-.A ^> 

w«» one OT tne locations selected by FORSCOM to i-aeo ^, 
...flabl. for b.n.flc1.l occ«p.«y ,„ fy 87. ^ 
Major provision, sot forth 1„ tWs projr* ,r. „ fon«,: 

Varlabl. Housing Allownc., (VMA) In return fbr «s1on«l 
quarters. •••ynea 

0 The Government would pay all rent „*4n*.4 

costs. . "*<"«es. and administrative 

0 The program cannot be applied to existing housing. 

0 n^^^^^^^^^^^^ ^^^^^^ ^ ^ ^^^^^^^^^^^ ^ 

' thTrl'lHTr'" r ^^""^"^^ ^''^ -"^^ Have 

L? ^ ' ^nte.est in the . 

leased housing facilities. \ 

0 The leasing arrangement may not exceed 20 years. 

0 A va,,,3,,, ^„ ^^^^^^^ ^^^^^^^ ^^^^^ ^^^^^^^ 



^* Alternative Courses of Art<n, 

scn.*„d .00 OctobT 19,;! """"" ^ 

2. 801 Build to Lea«A d«.a^».. ^ 
• '^^ Economic A nalysis Pa«iii»« 

Alturn^Mu form Annual 

Alternative Worth Equivalent 

—£255. , Cost 1/ 

(in $OU0'sl 

New Construction 

801 Build to Lease Program ^JJ'fM $3,177 

2 502 

SfJcLS? ^Hr*' (FY 86-FY 20071 .nd u ^rcnt 

«..r1z.d a. fouJT e.ch .)t.™«1,. can b. ,^ 
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Element 

High tnltlaT Government outlay 
Recurring OiM costs ^ 
Adds to available housing assets 

services obtainable 

for 20 years 
Availability of housing services 

after 20 years 
Time required to implement alternative 

^- Sensitivity Analysis Rmu1»< 




disadvantage 
approx equal 
equal 

equal 

advantage 
disadvantage 



advantage 
approx equal 
equal 

equal 

disadvantage 
slight advantage 



""taction to ^ 
costly option, now eonstnietton costi would h». t» k- I . 

Mormtonetary Factors 

Using the results of this analysis as the only selection criterion 
sug^sts that the least costly alternative is theU : e he 
Leasing Program and the MCA Construction alternatives are eouiv.i!!. . 

Recommend ed Course of Action 
pHshod through th. 801 Build to L«s. Pr„r„. A, ,„<„cat.d ,.rlt,r 



•11. DEtAILED SUMMARY 



A. Background 

Fort Polk 1$ home post for the 5th Infantr/ Division ;,nw 
port and tenant units. These units have been tal! 

read, posture In sup^rt o. natlonat ^JeTtl^ ' 

The main cantonment area for Fort Pnit ,44. ^ ^ . 
miles east of U.S. Hlqhwav 171 tk- * "«'*'<'<'er, LA. and three 

nnD4w^ . , ^ Vernon) population oiF sa 220 

OeRldder's population approximates 15.000 with Its nan «h J f 
(Beauregard) listed at 32 son a Population 

Housing Req ulrawAn^ 

TABLE II-l 

0 th-« ^ ^HOUSING REQUIREMENTS 

0-3 through 0-1 and E-9 through £-4 (Eligible) 



Item 

Effective requirement 
Military housing 
Off-poist housing 
Surj^lus/def id t. 



SOURCE: 



sting Assets 
Accompanle? 
_Company G ria? TnTTstedGrade 



958 
(166) 
(453) 
"33?" 



4,865 
(2,129) 
(605) 



00 Foms 1377. 1378. and 1379. dated 6 April 1984. 



To^al 

5.823 
(2,295) 
( 1.058 ) 



Provisions set forth in the Build to Lease Program, specify that .n 
agreement may be entered into only Hdated LiUtuIlnTdefT. 



^* Calculation* f or gach A^t^^n;»»^u^ 

a. "» «"«tM -K,«nt for e«h e,p,„„ .„^„,. 

°' "^"t, CTOTAt ANNUAL OUTIAYS-). 

year ( CUMUIATIVE OISCOUNTEO PRESENT VALUE"). 

f. Th. cu«U,,„ pp„.„ ^ 

g. The annualized cost (equivalent ,mif^^ . 

♦K- ^-1 » equivalent uniform annual amount for 

the 22-year period of analysis). 

°- Sensitivity Anai^ c<^ 

det.m J"^'^? - «~ conducted priMrny to 

^^^^^ 
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Slt1« to c.,t cK.n^,: construct,,, cost. hca r^::\Z. 
C(Mq)ar1$on of the alternative* mw«>i.^ * 

.«« cost ..-«r;r;AT itr^^^^^^^ 

tl..1r s.«,t«„ty r„„).d th.t . az.s „d 3*7.5 p.rc.nt ,ocr.«. 
ad..«.,. for c,n.tn.ct,.„ .,t.r«.t„. ^ „«.l^l**t 

table II-3. ^'•^ summarized In 



E. 



TABLE I 1-3 

CHANGES IN COST ELEMENTS TO 
MEH COMSTRUCTIOM is LEaIt com? 



tost k lament? 




MCA Construction Cost 

801 Lease Cost 

MCA Residual Value 

Accelerated Depreciation Advantage 



-29.8 
38.3 
212.5 
367.5 



Sunwiary of Altematlv#« 



OH.. 17! !"; "* *• '"^"^ c«7 

90H,. cludod )n «lc»I.t1«, 0,. «t pr.u« ,.)„„ „ .„h of tXe 
»lt.m.t,,., .r» »««irljed tn tabl. 11-4. 



2' HatllOdoloiy/AssiwpMBnt. 

«. A (Hscouitt rate of 12 percent ms appHed to detemfn. 
sent of current doner expenditures. "t" *te™)„, p,^ 

!>• Discount calculations for exoensa ^ 
using the ^d-year convention. 

e. Price level changes due to Inflation were 1iici..h-. .... 
analysis. QW/OSO Inflation rate guideline, 1 ' 

cost 1t.«. initial i„p« elL anao"" 1^1' ° T'"" 
price levels. *1, cost ele^nt. «re adjust^ L « ^ r* 

..e„ using the Inflation rat. guideline, presented ]T\J^u , Z 

...ue at tne end ofrLHoTof^^na^yT iTrJ::^ ' 

wash cost'; ""'^-iTed 
wash costs and were not Included In the cpar.tlve cost analysis. 

proposer!' »" '"O Provided 5y the 

of th. -^'"'"tlal units at the end 

of the 20-year 1 greasent to a non-Gov.n«nt entity. 
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Figure 11-2 
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Figure II-3 



TABLE I I -4 
SUMMARY OF ALTERNATIVES 



Cost Elements mt* fl^e'^natlves 

MCA ConstrucTTon WTTd to Leasn 

Construction Costs " ~ 

Payment of Allowances (BAQ.VHA) J 

Services x ^ 

Maintenance and Repair J 

Equipment * x 

Imputed Insurance * 

801 Lease Costs * 

Real Estate Tax Increases (80i) * 
Federal Tax Gain x 
Utilities X 

Land Acquisition * x 

Adirfnistratlon * 

Residual Value ^ 

Impact Aid-Dependent Children J 
Accelerated Depreciation Advantage ^ 

dl J*?."'' calculation results for cu««lat1ve net 

dlscou^^^^ present value for each of the 22 years of the period of ana- 

^- M«tliO(telo( y and A«»iiip t<nn« 

1. SSSS2L- I"»««9«t1ons were «de to detemlne tue «p,„„ 
^«.nt. whlcl. sh«,Id b. .ddr..«d in the two alUrn.tl,,. fn,.st1,.t«.. 
m d«.,op«nt Of expense .,««„t „ti«te. U detailed In append , A 
Of thi, report. Calculation, «re perfomed to e,t1«te tl,. present 
uZnV* T," " «P«><"t"re, r.,„„r«, for tt,e 1»p„«en- 

d . ,.v 1 «~ «-«> 9.nerat«. which 

displey the project*, costs per year with est1«ted Inflationary effeits 
current 198. dollar ».lys1s). present value per year, cu^ulat^v. pi 
sent value per year, and cu«ul.t1ve present value net of residual 
(tennlnal, or salvase value) for each year. 



APPENDIX A 

DETAILED COST ELEMENT BUILD-UP 

I. introduction . TMs s«t1o» of the report describes the procedure, 
followed in the der1,.t1on of cost 1t«« Included In these ,00^" 

The resultant flares «r. „s«, 1„ dcuUt n,^ ...^^ 
cost est1«t.s for the various .lt.n,.t1,e, 1nv..t1,.!eS' 

U. £2jJJljHjtUS!i. A schedule of the ™aJor cost el«„„ts for e^h 

Th. ,ch«tol, reflect, FY 8S price levels and span, the 
pertod of analysis (FY 1986 throush FY 2007). 

III. Cost Elenent Detail, 

*• Construction Cost! MCA (Variable 11 

»e« con,truct1on co,t, were based on estimates developed by Fort 
W^rt^ Olstrlct. «.S. A,^ corps of Engineer,. u,1n<, the T 1-Servlc. Co,t 

-b^lroo. ho«,1n, unit. «„ld b. built off-post. Table A-I s„».r1», 
the cost estlsnte for the MCA alternative. '™«"z«. 



Fiscal Year %, Cowpietton Annual Cost 



®^ 50 $11,478,000 

*0 $ 7,652.000 

B» 801 Bund to Lease Program (Variable 21 

This progran, which was authorized under the Military Construction 
Authorization Act of 1984, was designed to test whether family housing 
could be provided more economically than by conventional means. The pro- 
posed units would be constructed to meet the space requirements for accom. 
panled company and enlisted grade personnel, under this plan. 300 dwelling 
units would be constructed, operated, and maintained by a private contrac 
tor. The units would be built on off-post lands provided by the proposer. 
The leasing agreement between the Goverrmwnt and the contractor may not 

ZT.Z'T\.T" '''''''''' ^^^^ 

forfeit his/her BAQ and VHA and be assigned to the housing unit. 

Annual lease costs of $2,006,400 were applied which reflect the actual 
bid price contained in the selected proposal. This annual amount was held 
constant throughout the lease period given that It is not subject to infla- 
tionary adjustments. Estimated annual lease expenditures over the analysis 
period are as follows. 



Fiscal 
Yea r 

86 
87 
88-2007 



lumber 
of 
Units 



300 
300 



ferTod of 
Operation 
(Months) 



6 
12 



ilonlRTy^ . 

Rental 1/ : Annual 
Cost/Unit : Expenditures 



$557.32 
557.32 



$1,003,150 
?;006,400 



- JJllJSd r^plSl™"'''^ '•"^ ''''' °" composition stated in 

- 6"!SJihsT"Fr 87T the operation of 300 dwelling units for • 



'hi 



F. 



EstlMtes ftr •.IntOTmce .nd repair (MIR) costs on tli. HCA .lt.ni.t(.. 
«r. b.s.d 0, «» „s«pt1o„ thst ««. costs -.„,d b. s1^„r t^ r 
™ 1nst.n.tf.» ..p.„s.s 0, ..Its 0, c«p.r.b,. s1„ .„d .^^.^unh., 
dl.st.nt. .n those cost. «r. „d. to rofloct .ntlclpotod hlghor „ nT 
tononc. costs d.. to Incroosod physical dotorlor.tlon 1„ f.t«r.^.n 

housing tn^nton- .t Fort PoU. Ex«tn.t1on of this dsta r„..1.d Lt 
..^.9. «tnt.n.n» costs Incr-sed ^th stn-ctur. ».,yi„, ^ ^ 
..t ««d .on.., H« costs wre proloct^, h.s«. upon . ,1^,^ ^ 
analysis of tht gtnaral font: "srassion 

" '■12S71x.l3,0a$.44S<9 
»htrt y • th« projected MM costs/DU/year 

<• projected time period (fiscal year) 
r - 0.884 (correlation coefficient) 

Usfn, this trendllne. M<R costs -re adjusted every fourth year durln, the 
nalysls b.,l„„i„, i„ ^ ^ ^ 

Resultant annual M« expenditures are as follows. 
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Fiscal 


inn awion 


Year 


racxor 


84 


1 AAA 


89 




90 




91 




92 


1 3?ft 


93 




94 


1 d^n 

X •■^cw 


95 


X • *two 


96 


1 Clfl 
x*9io 


97 


1 CM 
X • w07 


98 


X«0Z3 


99 




2000 

«• www 


i« / do 


01 


1 7Q«; 

X • / 79 


02 


1.856 


03 


1.919 


04 


1.984 


05 


2.051 


06 


2.121 


07 


2.193 



Total Local 
Taxes Due 

$137,132 
164,696 
170,318 
176.215 
182.111 
188.282 
194,727 
201,310 
208.166 
215,160 
222,565 
230.107 
238.061 
246.152 
254.517 
263,156 
272.070 
281.258 
290,857 
300.730 



Increment 
of Increase 
From FY 89 



$ 5,622 
11,519 
17.415 
23.586 
30.031 
36.614 
43,470 
50.464 
57.869 
65.411 
73.365 
81.456 
89.821 
98.460 
107.374 
116.562 
126.161 
136.034 



Incremental Taxes 
Payable by Federal 

Government 
IBQ% of Total \ 



$ 4.498 
9,215 
13,932 
18,869 
24,025 
29,291 
34,776 
40,371 
46,295 
52,329 
58,692 
65,165 
71,857 
78,768 
85,899 
93,250 
100,929 
108,827 



L. 



Imputed Insurancpr mca Constroetlnn (Variable 121 

Insurance costs related to the MCA alternative reflect only those fees 
necessary to cover the ItablHty claims. Property damage due to o her 

ment is handled under required maintenance and repair and thus Is reflected 

nt 10 lized co^rclal liability rates. The rate applied for the MCA 
ternative $35.00/dwell1hg unit/year. Annual expenditures for th s 
cost element are as follows. » or ims 



Fiscal 
Year 

86,87 
88-2007 



wumoer 

of 
Units 



300 



■'erio( 
Operation 
(Months) 



12 



Annual 
: Cost/Unit 



535.00 



Annual 
Expenditures 1/ 



y Does not reflect anticipated Inflationary price increases. 



$10,500 



2007). uncter the MCA option, rosldiiil vilUe of tHe structurts «, „„ 
sidored . reduction in the cost of thi, .Item.tive to the G.,er™»nt ' 
This Mti«t«< residuel «, co-poted end inserted during tt,e f, al 

HCA cost) ,„f,.tion FectorU, Oeiv JJJS^/) «esido., V.,.. ' 

1/ See footnote 2, item I. 
£/ See footnote 3, iten I. 

Services: M C« Construction (Varlehl. I<1 

cost elects in the services .ccount include refuse collection/dis- 
P.s.1. ent«.1„ic.,. end custodi.1 services. Esti«te. of prior yeer ser- 
. e expenses a9«-1984, were oPUined from «,S housin, ™.n.,«e„r 
eccounts fumish«i the Budget Office .t fort PoU. An estate of 
.n.u.1 cost bre.»do«, of eech of these service it... i, Usu, 5.L 

— - Annual Costl/ Annual Cost/UnU 

Refuse collection/disposal $147 gig 4, TITT. 

Entomology services 113 soq df ^ Ji*^^ 

custodial "3.609,41 39.54 

I2J*^*- . . TlOy (FY 84) 
Adjustment Factor xl.105 

?104.ig (FY 86) 

i/ Annual cost to service 2,873 units. 

The above cost/unit was then applied to the following schedule to 
derive the annual expenditures for services. Under the 801 alternative 
the cost to provide custodial and- entomological services Is Included In the 
sneiter rent fee. 



APPENDIX B 



INFLAtlON AND RESIDUAL FACTORS 

I. inflation. Where appropriate, adjustments .«re made to place all th* 
cost data at current dollar FY 86 price levels. Inflation rate guldeiw 
Shown in table B-l were applied to adjust the cost elements to renl FY 
86 and all future price levels. ^ 

TABLE B-l 

INFLATION RATE GUIDELINES 

niS^USir inflation Rate 

(percent) 

1986- 87 . , 

1987- 88 J-J 

1988- 89 

1989- 2007 

4 fS2??~« '"'S-'K M««)r.ndum 83-i4i 3md 

n. Residual Factors . Calculation of a r«tdua1 „1ue of a particular 
1t« can s«»et1«„ b. a critical el«»nt In an «:ono.rtc analysis. In th. 

1 «•"'« it. not disposal „1„. .t 

th. end Of the project life. The residual value of a structure Is 

ZT'i cons»pt1,n. 
and/or physical deterioration. 

For purpose, of this economic analysis. Building Decay Obsolescence 
Factor. «r. used to calculate residual .alue for the ne« construction 
.lten,at1ye. Re.1du.l factor, applicable to this «thod are listed in 

v!? ! %»IT «« «"«^ W approximate ne» ™ar*et 

V. e. Multlplyin, this a««nt by a selected residual factor yields the 
estimated residual ,alue (In FY 86 prices) for the selected year 
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MAlRATtVI ON PiMtLr MOUSINC 



«c^«r eon met iratetT 



""■-Tha twas og th« 3th In<«atry D l^nion «ad Fore Polk i. _ 

raaaareaa aC Fort Folk «S m aSJjIHh In JLHTT^f: ?'^'«V«- -latala cha 

"'T*: """^ """" ^'"i"*.!^ ss;:: " 
Maijxirsj Jo- sraa"'.:s.^%'?ssyr 

o« 30.304. ur«ar eaMialelaa ara IT^^H' si*2?J^f! t^^'^ P«»~i-eloa 
llaa to th a soueh. **«Ma«Ma, 53 ailaa to th* aaac aad Uka Charlaa, 70 

eaaditlM «.a ea poot aSta wlUbla 
..nran-atal f-t':::;%«Lr'j:}S'SS::'io«t2^^^^^^ -n.ceapt.bla 
«Tltoai»at.Ur «n.ecap«abla <«• ta uSTaf SS L'!!,;?! Til'"*' "« 
•avaea tFataaa: pear wtar aupalr .TataL- '""eeloo; poor Maitarr 

»i.ea.«.aa and eoaeam, hoSrSr 112^ Srnl. !J? J** •< ovnaJ 

prlea raaga. ara at pra^aat In fSr^S ^^t^^'hr*"? *!' ^ " ««'.«» 

flow srada rank *,a ta eaah raaSrad S'iai^!!l^^,"* "••«« •< thoaa balo* 
■oatMr Mrttaga paFMaea. *^ aaaunptloa. aod high 

Js;a%\^^\'So^r:a".';7":'s ^'i «• -«> 

60 FCO quattara; «ra sS ,«.««. LfL! 2« "^"'*^' raaUocatad fro. HCO unit.); 
on poat for prl«tal,-o«,4 tSlw.!^ " quartara. Th.ra ara 398 trallar .paew 



t. <u>T.>.e*rioM or Miavataa •.oiMta*'' _________ 

J^.'^- ^uixaara t. conatructlng 

In^atMne capital h.Ta atawrfSw oH^^^^^! baan unauecaaaful. Thoaa with 
taaX ..tata. Conaa^uancI" lll^l ll^t P«eitabla lavaatMnt. than rantal 

Soi- UnaXord. «.T«rch2inr«d raiSI^L^^fS "* ""-ew^eioa la tha araa. 

undar cotiatructlon/ranovatlon 1*2 -.^Ii ! «P«rtMnta of thla typa aew 

.UglbXa fain.. 1. w thla' SSJ uTa'rJ '-^l^"--^-* «»lt. for 

Il.ta. Tha long ranaa dafleie h---2T/fi,» " e«rt«nc houalng waiting 

eoeal lUtarr ind 2n*f"%"l,JS:**i2f " "««ce.d 1« ASIF l. 3600 for 

th. faiUXy houala, daflelt at Srt FoX « I^V^^T/""*""' •«i«'7tng 

•TalUbXa. appto«d and IdantlfS In tn.1a2.^I« L.f"'?'^ coweructlon. Und 1. 
thla l«.t.U.tlon l^,wta on quail tr of . ' "•"l"* 

doear^lnlag factor 1. raanlLSlit If LiJ L.t !^,'i/r^"''Ji"' "«« ^ * 

CO lUtarr raadinaaa and oar Havl 
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Washington, D.C. 20301-8000 
Dear Mr. Farbrother: 



^On December 4, 1985, the Committee informed the Department 
that they had elected to defer the request for build to lease 
family housing at Fort Wainwright, Alaska under the Section 801 



The Committee, understands that a best and final offer has 
been received from each contractor and a selection has once aeain 
been made. The Committee also understands that the selection 
fJoi Z®"??;"^ with the same successful bidder and that the lease 
cost for 20 years has been reduced to $158,094,253 which is about 
a 5 percent reduction from the original proposal. For this 
reason the Committee has no objection to the signing of a lease 
at this reduced price for housing at Fort Wainwright, Alaska. 



Sincerely, 

Bill Hefner, Cha irman 
Appropriations Subcommittee on 
Military Construction 
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CURK AND STAFF DIRECTOR 
FREDERICK G. MOHRMAN 

TEUPHONE: 
(202) 228-2771 



Mr. Douglas Farbrother 
Principal Director (Installations) 
Room 3E772 
The Pentagon 

Washington, D.C* 20301-8000 
Dear Mr. Farbrother: 

On December 4, 1985, the Committee informed the Department 
that they had elected to defer the request for build to lease 
family housing at Fort Wainwright, Alaska under the Section 801 
program (P.L. 98-1 15) • The Army's options were to renegotiate or 
rebid this contract. 

The Committee understands that a best and final offer has 
been received from each contractor and a selection has once again 
been made. ^ The Committee also understands that the selection 
still remains with the same successful bidder and that the lease 
cost for 20 years has been reduced to $158,094,253 which is about 
a :> percent reduction from the original proposal. For this 
reason the Committee has no objection to the signing of a lease 
at this reduced price for housing at Fort Wainwright, Alaska. 

Sincerely, 

Bill Hefner, Chairman 
Appropriations Subcommittee on 
Military Construction 
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1. EXECUTIVE SUMMARY 

A. The Decision Objective 

The objective of this study Is to determine If a proposed Section 801 
military housing lease would be a more economical means of providing 400 
family housing units at Fort Walnwrlght, near Fairbanks, Alaska, as compared 
to traditional Army constructed and operated family housing units. 

B. Background 

Section 801 of the Military Construction Authorization Act of 1984 and 
amendments thereto authorized several pilot programs to determine the cost 
effectiveness of a lease program to obtain additional housing facilities. If 
approved by Congress, leased housing facilities would be available for 
beneficial occupancy in April 1987. 

Major provisions set forth in this program are as follows: 

0 Occupants would forfeit Basic Allowances for Quarters (BAQ) and 
Variable Housing Allowances (VHA) in return for assigned quarters. 

0 The Government would pay all rent, utilities, and administrative costs. 
0 The program cannot be applied to existing housing. 

0 The program would be Implemented through competitive contracting 
procedures. 

0 The new housing units are required to be constructed at least to 
minimum DOD specification. 

0 The new housing units may be built on private or Government-owned land. 

0 The lease term may not exceed 20 years. The developer has 10 additional 
years of outlease rights before being required to remove all improvements on 
Government property. 

0 A validated deficit in military housing must exist In the general area. 
0 Priority shall be given to military families. 

0 A contract may not be entered into for the lease of housing facilities 
under this program until: 

• 

(a) The Secretary of Defense submits to the appropriate committees of 
Congress, in writing, an economic analysis (based upon accepted life cycje 
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facilities. 



(b) A period of 21 calendar days has W*";,^"?-"'^ 
^ich thl UoS^c »alysl. Is r«:el».d by those co™.1ttees. 

C. Major Assumptions 

.ai:;ir.Msrii Jra-rs-«« ^sS^ M ^'^^ 

2. That the rent to satisfy the lease -111 be appropriated for that 
purpose by Congress on an annual basis. 

all improvements. 

«. That «lntenance repelr cos>s X'^Sl^Jj/SjJJa^^raJId^rle 
alternative .111 «Per1««ee «nt Sill experience only 

iriSJu«oS;;^nr4»fd\!;'ftr! "rthe 1nd«< .f Econ«.1c indicators. 

1987. i.e.. the same schedule for both alternatives. 

7. That construction will take 18 months. 

8. That the 801 lease alternative will be depreciated over a 30.year 
straight line for tax purposes. 

9. That increases in real esute t^^^^^^^ 

JSp?sr.nj*plylii 'E^oS'oilctdtcSSr index at the start of the following 
year. 

'l985 value - will be 12 percent. 

.uii^he ^ irst?'uSt';.n«sr5itM.r --^'^^ 

« pl?ien?futt.y^S^R-B*. X^'^f^f;^^^'^'' ' 
l?ce5SS!e Sf cSpleted units prior to 1 April 1987. 
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0. Alternatives Consldere'' 

T«o .ltem.t1»es for providing the needed housing «ere considered. They 
were: 

1. »r«y F«tly Itousing (*FH) "'^"'"'".-.^i^i^iir'^lSt JSJS'/red units 

r^r-t^i TnT^^ £;,«:e^r-l:2"l"* *on mrt «.1n.r1ght. 

2. 801 Build to Le«e (BTL) AU.rn.t1v. - ThU •!J«"'«*l»«,<;;;?lHoJw be 

leasing of fwHy loosing units for ^O^l-f * J» ij!.^ to " least the 000 
leasedVrom a-prlvate developer, who^ 

r «uid ;rfo?"ro';s?i'hS<^"i.. «^ e«.struction. 

E. Methodology 

Required for the Implementation of each alternat^^^^^ Inflationary 

generated which display iS^Ki^t oSlSt^SsfSr year! iS^^ 

effects (current dollar w^^J*!* • Pr**JS„,Slve wire then compared to 

?5S?5Jyisrre;srs;tiy^..pv^^^^^ 
" r W» s\tM;hi?iJ tM rJsuit/ 

F. Economic Analysis Results 

Below are the results of the E»n».1c Analysis for the 400 fa-lly housing 
units. 

Alternatlv. A^ShSW 

• fo? S«r ls1:Jff :in 1?« 

•Based on a 21-ye.r period of analysis (1986-2006) ».d a 12 percent discount 
rate. 

6. Sensitivity Analysis Results 

.f tMrsU'-ircSsu^^^^^^^^^ 
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very sensitive. Changes In construction costs of AFH construction, and 
SaiJitenance rent for 801 BTL and repair costs to AFH housing were the most 
sensitive, but even these items required substantial change before affecting 
the overall analysis. A detailed discussion of sensitivity is contained In 
paragraph II 0-2. 

H. Nonmonetary Factors 

Because both alternatives are the same size, are sited at the same 
location, and are scheduled , identically, nonmonetary factors are not an issue. 

I. Recomnended Action 

Because economic analysis indicates that the 801 BTL Program is the least 
costly means, it is recommended that the Army be authorized to enter Into 
Section 801 leases for 400 units of family housing on Fort Wainwright. 
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APPENDIX A 
DETAILED COST ELEMENT SUMMARY 



Appendix A 
Detailed Cost Element Sunmary 

I. Introduction 

This .ppeodl. covers m *'':ni';rfseSfs\wT.tti^^^^^^^ , 
preceding iSonanlc «i. yses. It also presents the^r.^ „te„,ti,. It shcs 

h':«h"c°ou n^nfifs t^^^-^ «pi."» 



II. AFH Alternat ive Costs 
A. Construction Cost 



^ construction costs r^So^JU?^^^^^^^^ 
District, U.S. Anw Corps of Engineers uslj^ the iri^ appropriate number of 
Sit Modil. For each Project. It was «« J^J JJJ^ sJSare Foot (ANSF) per 
housing units would be built from the Request for 

SSll wis calculated based o^^lf SSSUVSmIs waiT^ by this ANSF 

Proposals for the project. JJ* J"™*! SI "Je based on "Unit Costs, DOO 
and then by a $46 per square foot nsj^e developed by multiplying 

Facilities" dated August A?2^f2torbr« P'^^J^'^^ 
£ Area Cost Factor By a ^^ject Size Factor j^y^^ ^^^^^^ 

Size and Unit Size Factors 9^^?, ^^Ir^T: indexes" from OSD dated 

was obJSlned from the "Hjterlal Lab^^^ project Factor 

Septeiii>er 1983. The P':;i«V l.nJLt costs were assumed to be 30 percent of 
to obtain a Housing Unit Cost. Support cwts^^^^ 

the Housing Unit Cost In •"J'^JjJ^hSi Jdded Slhe Housing Unit Cost. The 
conditions. The support 'JjyS;".!^^^ 5 percent contingency and 5.5 
resulting cost was th«j, mum^^^^ JJcSJs tS obtSn a final project cost. 

blJlnnlngTthe appropriate project appendix. 

construction costs have Jeen t1»«.phased^^^^^^^ jrcJft'lntfylu ^^^^^^^ 
of unit delivery and contract Py^"*' ^^^^jl; SJSj Juh a 60/40 sol It 
eacriroject assumes delivery at iljUtlvSy. Ho Inflation was 

Sedro^. S: ^ ^ • 

~T 304 mo 13|0 1|45 378 4B0 

II liSo ulS 1505 ,41^ 

''CO Divided by . 400 
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SERVICE: Army 
BASELINE ; 

PROJECT FACTORS: 



Tible A-1 
400 Unit Project 
FY 1985 TRNSEftVICE FAHILV HOUSING COST MODEL 

Location: Ft. Wa1nwr1ght> AK 

( 400 ) 1284.11 ( $46 ) - $ 23,627.624 
(No. Units) ( ANSF) ($/NSF) • S* Line Cost 



(2.03) ( .98 ) ( .97 ) - 1.93 

( ACF) (Project Size) (,Un1t Size) • Project Factor 



HOUSING UNIT COST: 



( $23,625,600) 
(5* Lli 



Ine Cost) 
.0- 

(Solar Cost 



( 1.93 
(Project Factor 



I • $45,601,314 



Housing Unit Cost 



($ -0- 1 ( ) ( )-$H/A JP«sM 
) (ACF) (Unit) ■ Total Project Solar Cost 



($45,601,314) ♦ j - ) / ( 
( Unit Cost ) * (Solar) / (No. 



400 ) • 
Units) - 



$114,000 

Average Unit Cost 



SUPPORTING COST: 



Site Preparation 
Roads and Paving 
Utilities 
Recreation 
Landscaping 
Special Construction 

( ) 
(Totals) 



Assume Standard 
BOX 



( ) ( ) 
(ACF) (No. Units) 



$13,680,394 
Support Cost 



SUMMARY: 



($45,601,314) ♦ ( - 
(Unit Cost ) * (Solar Cost 



( $13,680,394) - $59,281,708 



(Support Cost) • Subtotal 

($59,281,703) ( 1.05 ) (1.055) • $65,669,311 
( Subtotal ) (Contingency) (SIOH ) • Project Total 

Project Cost ■ ifiS. 700.000 (rounded) 



ANSF - Average Net Square Feet / UnU 
ACR - Area Cost Factor 



PROJECT SIZE - (No. Units) 
— 1 . 49 Units - 1.0!> 
50-99 Units • 1.02 
100 - 199 Units - 1.00 
200 - 499 Units - 0.98 
500 Units - 0.95 



UNIT SIZE - 



(Net Square Feet) 
950 - 1050 - 1.00 
1051 - 1150 • 0.99 
1151 - 1250 - 0.98 
1251 - 1350 - d.'97 
1351 ♦ - 0.96 
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B. Land Cost 



C. Maintenance and Repair Costs 



&t1ef of Engineers. 



supplied by 
Office of the 



Basic 

the Housin 

Assistant - - 

The furnished FY83 «verjgMnor^^^^^^^^ jra^oldrlnS^rsal (for 
$978/un1t CONUS-wlde average for units ^^^^ ^^^^^^^^ ,,^099 

units 14 to 33 years old) l"^^;**^ ^S/J^TS. Area cost factor of 

and Jl,725 respectively. JPaPliiS^j^Vz! If SSi are assumed to apply 
2.03 makes these costs $2,230 "tJe two classes of units, a 

to the median ages of 6.5 and 23.5 years for JJJ^*^^;* ^^Ids the following 
roS^e^^iSltTasSS rtrfJ^u^i'^^-'uJS n; X; whefe (X) IS each year 
and (Y) Is total cost. 

Table A-2 
Maintenance and Repair Costs 



Year Per Unit Project 



Year Per Unit Project 



1986 
87 
88 
89 
90 
91 
92 
93 
94 
95 



-0- 
$1,817 
1.891 
1,967 
2,042 
2,112 
2,190 
2,266 
2,340 
2,414 



-0- 
363,400 1/ 
756,400 
786,800 
816,800 
844,800 
876,000 
906,400 
936,000 
965,600 



2,489 
2,565 
2,639 
2,713 
2.787 
2,863 
2,938 
3,012 
3,086 
3,160 
$3,236 



995,600 
1,026,000 
1,055,600 
1,085,200 
1,114,800 
1,145,200 
1,175,200 
1,204,800 
1,234,400 
1,264,000 
$1,294,400 



1/ Represents 1/2 year in first year of occupancy. 

thSt tfle BP 1920 cost nl^J^S^^ hazards. Thus, this 

reserve for replacing BHSlte developer would pav as a part of 

M&R cost Includes an expew***'*^ In?Idthtt this cost does not Include the^ 

A-3 



This cost category Is considered iubject to both real growth (caused 
by aging of the units), and Inflationary growth. Costs have been projected 
accordingly. In addition, these costs are assumed to begin at delivery of the 
units. 

0. Equ1pi«nt Costs 

This cost category Includes the cost of service and replacement of 
aoDl lances In the family housing units. Replacement costs were based on an 
estimated 10-year life of the appliances and estimated costs. Also wsujed 
were 6SA catalog purchase and delivery costs to Fairbanks. Service costs were 
calculated for Intermediate years Including parts and labor to repair^ 
MDllances. Only refrigerator and range costs are in this Item, as tne 
femalSlSrippllwcS are Included In milntenance and repair costs as Installed 
equipment. 

Replacement costs were calculated as follows: 

Refrigerator $380 

. •Ill 
Total FY84 Cost $955 

Inflated to FY86 I'^H 

$1,033.88 

Say $1.035/un1t 

400 units X $1,035 ■ $414,000 replacement cost at year 10. 

It was assumed that $20 per unit per year was on appropriate local 
cost of repair for use in the computer, based upon Alaska labor costs. The 
'-annual costs were calculated as follows: 

400 units § $20/un1t/year • $8,000/year 

These costs were time-phased based on unit delivery in FY87; half a year's 
ch"Se 2S awl ied in f 987 with a full charge every other year except in 1997 
when equipment is to be fully replaced. 

E. Imputed Insurance Costs 

The Insurance cost element Includes the imputed jost of liability 
•insurance only. Structure replacement is covered under the J^J. ^ 

Repair cost element as noted. Estimates of these costs based on estimates 
from coninerclal insurance sources near Fort Hainwrlght. Using a $500,000 
limit, these sources estimate the cost of liability Insurance at $45 per 
unit. This figure was applied to all of theunits and was time-phased in 
accordance with the delivery of units specified under the instruction 
element. This cost element was considered subject to inflationary growth only. 

Costs were calculated as follows: 

1986 - Units under construction * ^ ^ 

1987 - 400 units 9 $45/year X .5 year - $9,000 

1988 thru 2006 - 400 units 9 $45/year - $18,000 
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Costs In th<s ..rvleet. »no* T°?*l.lt in the 801 t«»se 

&?l..TSt!;;r"r..l .st.t. t.x.s P.« by 

based on 1310.825. 
suggests « cost of ^3iw.o" 

6. 



Residual Value ^ ^he Government 

and sue Appreciation factor ^^^^^ *^i«tS tere Inflated based on 
WB/OSO Indices to FY2006 00 liar 
1^ nn4t Project 

^^^^^ ^ ♦ $ 65,669,311 

FY86 Construction Cost 2.019 

X inflatlon factor to FY2006 ^^32,585.712 

H. Sthool IWWt *" to the AFH »ltern.twe to 

V. .dd1ti,«.l cost eW «»tttSl ."-^^W'ct .« |»t/» the 

represeo"* f'«'«»li;rj^l S"t» "1** 'J^Slcs' It «r.ssu«e<l 

SScuUted to «J^„?^\5St,S,° Used on,*rw ■lwo|r.ghVes.^t ^^^,,1 

. resuuih, '" -'" f; (»"'.«isrthrA»oi 

uMts by AP""'^' 

I. M»1n1$tr.tlve Costs _ ,d«1Mstr.t1ve costs 



units. The cost applied 1$ as .follows: 

Rounded Sum ■ 1217,775 

III. 801 Lease Alternative 
A. Shelter Rent 

This cost is taken directly from the selected proposal for each 

FY 87. 

Shelter rent for the 400 unit project was calculated as follows: 
1987 - 400 units for 6 months X $l,486/month/un1t • J 3.567.000 

1988 thru 2007 - 400 units for 12 month X $l.486/month/un1t • $ 7.134.080 

B. Maintenance Rent 

the 'Eionomle lndUators- prepared for^t^^ 

As in the Shelter Rent element, half a year's rent Is charged the 
. first year, followed by 19 years of full rental payments. 

1987 - 400 units for 6 months X $209/month/un1t • % 502.460 
1988 thru 2007 - 400 units for 12 months X $209/month/unit ■ $1,004,920 

Table A.3 

Annual Rates of Inflation Stipulated by OMB/OSO 

Fran To Increase 

Fiscal Year Fiscal Year By (Percentj 

— 1555 — ms y> 

1985 IJje I'J 

1986 1W7 4.2 

1987 1988 4.0 

1988 . 1989 3.7 
^989 Beyond 3.4 
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C. Increase in Real Estate Taxes 

The Request for Proposals on each project specifies that the 
Government will pay 80 percent of any Increase In total general real estate 
taxes over those levied in the second lease year. Since the present schedule 
calls for final delivery of units and signing of the lease on 1 April 1987 
(FY 87), FY88 is considered the second year of the lease and consequently the 
base year for any Increase In real estate taxes, as shown on Table A-4. 

The developer* s expected comnercial appraisal per unit is estimated at 
$156,335. The total 1986 value is estimated at $55,819,600. Using • total 
mill rate of 9 (2 borough, 7 city), the 1988 bill Is expected to be $609,981. 
This Is the $62,542,200 times 9 mills and escalated 4.2 percent In 1987 and 
4.0 percent in 1988 as stipulated by OMB/OSD. 

Table A-4 
BUILD TO LEASE FAMILY HOUSING 

TAX BILL SCHEDULE X/ 

Government 

Tax Year Increase Bill 80X 

0 0 0 

0 0 0 

609,981 0 0 

632,550 22,569 $18,055 

654,057 21,506 17,205 

676,294 22,237 17,790 

699,288 22,994 18,395 

723,064 23,775 19,021 

747,649 24,584 19,667 

773,069 25,420 20,336 

799,353 26,284 21,027 

826,531 27,178 21,742 

854,633 26,102 22,482 

883,691 29,057 23,246 

913,736 30,045 24,036 

944,803 31,067 24,854 

976,926 32,123 25,699 

1,010,142 33,215 26,572 

1,044,487 34,344 27,476 

1,079,999 35,512 28,410 

1,116,719 36,719 29,376 

2y Escalated according to rates of table A-3. 

D. Revenue Derived from Out lease 

This category Is an alternative cost category covering loss of use of 
the land by the government for the last 10 years of the program. The terms^of 
the contract grant the developer a 30-year land lease after completion of the 
units. For the first 19-1/2 years the Anny has contracted for the lease of 
the buildings. For the remaining 10 years the contractor is required to pay 
the Government outlease rental for use of the land. This creates an Increase 
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Project 


Fiscal 


1 


1986 


2 


87 


3 


88 


4 


89 


5 


90 


6 


91 


7 


92 


8 


93 


9 


94 


10 


95 


11 


96 


12 


97 


13 


98 


14 


99 


15 


2000 


16 


01 


17 


02 


18 


03 


'19 


04 


20 


05 


21 


06 



In revenue for the Federal Government. Fair market rental fates were 
estimated for the years 2007 to 2016 and are expected to have a present value 
In the year 2006 of $985,936. This value was given a negative cost to the 
Government In year 2006 and was subjected to present value calculations as 
were other cost kinds. This assumes the 20-year lease option Is not exercised. 

IV. Wash Costs 

These are cost kinds which were considered but not used In the numerical 
economic analysis because they are virtually Identical In both alternatives. 

0 LAND - both the BTL and AFH alternatives would be constructed on the 
same tract of land. 

0 UTILITIES - units constructed for both alternatives are assumed to 
have Identical efficiencies and rate structures. 

0 RENT ALLOWANCES - the delivery schedules are assumed to be the same; 
therefore, no allowance is expected during construction. 

0 FIRE AND POLICE - not Included In either alternative because the 
Army win provide both to either the BTL or AFH alternative. 
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APPENDIX B 
PERTINENT FORMS AND DOCUMENTS 



lAWt or MA CONC-W SESS. 



. ffBOIICT AWniO«llAtWHi 



C-l 



Oct. 11 MILITARY CONSTRUCTION AUTHORIZATION 



P.L. M-IIS 



Mffottated eentraetinft procfdum. Such • eontnet My pevidc for 
the contractor of tht heusinf facilities to eptrate tad matntaia luch 
iMUtincfactUtict during the urm of the ttaac. . ^ 

Each contract undtr this cubMCtien ihall rMoin that hetw- 
inc units constructed punuant to. the contract shall be eonstructed 
to oeparlment of Defense speetfieations. 

*^4) A contract under this subsection may be for any period not in 
tsceu of 20 years (excluding the period rsquired for construction of 
the housing faeflities). 

•\$) A contract under this subsection shall provide thai, won the 
termination of the lease period, the United Sutes shall have the 
right of Arst.rtfusal to acquire ril nght. title, and fntertst to the 
housing facilities constructed and leased under the contract ^ ^ 

A contract may not be ontercd into for the lease of housing 
faeiliUes under this subsection until— » . 

'\A) the Secretary of Defense submits to the appropnate 
committees of Congreu, in writing, an economic analysis (based 
«pon accepted life cycle costing procedures) which demonstrates 
that the proposed contract is cost effective when eemparod with 
alternative means of furnishing the same housing facilities; and 
**(B) a period of 21 calendar days has aspired following the 
date on which the economic analysis is received by those com* 

*t7miriubsectlon may be fanplemtnted only by • pOot program. 
In carrying outjBuch pilot program— . . . . 

*XA) the Secreury of each miliUry department may not enter 
into more than two contracts under this subsection; and 

*XB) any such contract may not be for more than 300 family 
housing units. 

*(8) A contract may not be entered into under this subseetioa after 
October l.»65.^ 

SOUTAKY KOUSWG BCTTAL et;AaANTB nOBMAM 

See. 802. (a) The SccreUrv of o military department, wder «nl- 
form regulaUons preKribed by the SeereUry of Defense, may enter 
Into an agreement to assure the occupancy of rental houang to be 
constructed by • privau developer or by • Suu or local hoiomc 
authority on private land, on land owned by a Sttte^ or .local 
government, or on land owned by the United States. If the housing is 
te be located on or near a new military msullation or an existing 
aOiury Installation tiiat 'has a shertace of houring to BMt the 
foquirementt of oligible memben cC the Armed Form (with or 
without accompanying dependents). Aa tgrccmcnt under tha sec- 
tion ohaU include « provision that the obligation of the Umt^ 
Sutee to make paymentt under the agreement in any fiscal year Is 
subject to the availability of appropriations tot that puipooe. 
(b) An agreement under subsection (aW 

Q) OMy not assure the occupancy of more than 17 percent of 
the units constructed under the sgrsement; 

(2) shall esteblish initial renuf rates that are not more than 
ntes for comparable renttl dwelling onitt in the same general 
market area and may include an escalation clause for operation 
and mainunance cosu which shall (if included) be effective fbr 
the term of agreement; 
(3> may not apply te existing housur. 



UmiUtien 
Fint rrfyul 



C;anem:f 
tubaittal t« 
tommitMM. 



FiJm prognm. 



WKSC3S2: 

•Mt. 



PaviMiiti 



97 STAT. 783 
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tAWS or CONC.-U* SESS. 



Oct. II 



. . unlu be ew«t««*^ 

(So) *° . . . tk« MgtttmttA null and 

fkmiUei; and _ .1,^,, wndenng the •g'^taiy 



tcenomic 



97 STAT. 76^ 
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APPENDIX C 
COMPUTER RESULTS 



SENSITIVITY ANALYSIS 



R A N K I N 6 



801 VR8 MCA 



NO 

TITLE 

ALLOWABLE CHANGE 
TIME PERIOD 



903 

CONSTRUCTION COSTS 
lM.m PERCENT 
£1 YEARS 



FOR SELECTED ALTERNATIVE 1 
COST ITEMS TO CHANGE ... 1 



FOR SELECTED ALTERNATIVE .« 8 

COST ITEMS TO CHANGE ... NOTHING CHANGED — 



OBJECTIVE RANK ALTERNATIVE 1 FIRST 

INITIAL RANKING FINAL RANKING 



ALTERNATIVE NET DISCOUNTED P.V. ALTERNATIVE NET DISCOUNTED P.V. 

8 tS8,169,87r 1 §56,106,837 

1 t64«4S8,170 8 t56«169,071 



REQUIRED PERCENTAGE IS -14. 06 % 



HET OIBCOUH 



aei oN-posT 



ARMY "O^^'*' 
Ml 0N-P08T 



W.TEWNATIVE 



Aflj^TT^V HOUSING 
«01 0M-P08T 



ftLTEfWOTlVE 



ftRHY Fe«UV HOUSING 
801 OM-POS" 



101 0N-PO8T 



FHHIUY HOUSING 

aei ON-POST 



W.TEWNftTIVE 




«M,y FANIUJ HOUSING 

aei ON-POST 



•i5,ai6«7ie 

FY1992 

•8B,717«301 
FV1W5 

m9gs 

•45,537,158 

♦71, ♦99*727 
•5«, 655,647 

•72,667,976 
554,371,146 



RESULT 
V A t U E 



FY1967 

•3,451,459 
FV1996 

•2e,eie<6e9 

FY1993 

•66,654,663 

211,326,662 

FV1996 

•68,346,993 
JSi:686,336 

FVt999 

•70,415,666 
•47,426,669 

FVe002 

•71,992,404 
•52,026,176 



•73,294,|»7 
•85,366,573 
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FYl98e 

•6l7l66^«5? 
•9,646,331 

FY199 1 

•24,695,213 

FY1994 

•35,566,681 

rYl997 

•69, 166,021 
Ji3,431,l66 

FY2000 

•707974^767 
•49, 126,456 

PY2003 

•72,454,5W 
•53,261,933 

FY20e6 

^,456, 176 
•56,169,071 



.aL EQUIVALENTS 

,rnllH ANNUAL EBU* 

• " •* * ^ •8.523,954 

, AWY FAHILY HOUSING •7;427,e03 
8. 801 ON-POST 
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LEGEND DESCRIPTION 



1 «RMY FAMILY HOUSING" 

£ 601 ON-POST 



II. DETAILED SUMMARY 

A. Problem Statement 

Th. united St.t.s Ar«, cr..t.d t« «~ tl^t Inf»tr,^^^ 
One rapid deployment unit, the 6th Division, i s w Horthwestern Amerlcn 

::;rd:;;l »i"""irsunon 5S;Un«'e,rS;Sln, ^\ ^ r«,u1r.d el«»ent. 

. -isri^^^r^ »So5scrtts^rM- ^^^^ 

at Fort Halnwright, Alaska. 

.a-iranordSTd ^^^uss? r^uiMMi? nu5«inr 

783. 

B. Location an** Description 

Fort W.ln«rl9ht is locjted «i|";?,Hel«4?t%y i^tS^'wS?^^^^ 
interior Alaskj. f*''*"''*^*?.;^^ The "ar Boroii9h (FNSB) 

rovfr;*^3 l^^"e'Si?S ISd'Si?'; t?t / opul.tl.n of 65.000. Averse 
miSniy is ll years and averase age U 3l. 

Located on the Alaska '"^MlJa'JSiUVJ'he'SSti! W-^'Xa^t 
Brooks Range to the north and the Alaska ""S* " J^eHhe Yukon River. 

\sx^\ s%a?LiMrt.rs;i.%i?s t P^ms. 

The cl1«ate of the FNSB is considered sml-jrld tte «st Is 

.JK ti "ly 12 inches • y"^- ^VJ^ i^d5StSber thmjh irtd-Aprll and 
tltet and snow. Sooi. covers J^TsSSS^Ind fall arl relatively 

averages 30 Inches In *P*5- "'^IJLi'^ 7.5 nph. Temperature 

. ?rr, ;r;ea^!'T'IJrrh«arW^^^^^^^^ " ^ 

proximity to the Arctic Circle. 

Fort wain-right Is the h«« of ^part of tt^ ^^^^^^ 
SSU'tS |;nnrr5.i;J.*trp4l2nrjl»"f the%.t.l?at1on IS 917.000 
acres (1,432 square miles). 

The selection of Fort Haln-rlght ^.rch»gSN!lTi;e%"arurfof'l2ls 

iffltr-'Tpp^lW^^ P--' 
added to Fort Malnwrlghfs existing resident work force. 
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These personnel will be accompanied by about 3,200 dependents. This 
expansion will require construction of extensive on-post facilities at an 
estimated cost of about $400 million over a 5-year period. 

B. Housing Requirement • The 1984 pertinent housing statistics at Fort 
Walnwrlght are contained In Appendix B; 00 (Housing Survey) form 1378 dated 
21 January 1985. These are sumnarlzed In table II-1. Provisions of the 801 
Leasing Program specify that an agreement m^y be entered Into only when a 
validated military housing deficit exists. 

No significant housing deficit currently exists at Fort Walnwrlght. 
However, with a change In mission and assignment of the LIO, a bona fide 
deficit will exist. New housing must be constructed. 

Table II-1 
Housing Requirements 



Housing 



Item 

Effective Requirement 1985 
Programming Limit 1985 (90X) 
Effective Requirement 1988 
Military Housing 
Off-post Housing 
Surp1us/(def1c1t) 1985 
Deficit 1988 



Officers 

636 
572 
748 
242 
189 
(141) 
(223) 



Enlisted 

2.520 
2.268 
2.808 
1.177 
691 
(400) 
(688) 



C. Assumptions 

1. That the Army will have a continuing need for housing at Fort 
Walnwrlght for at least 20 years (the term of the lease). 

2. That the rent to satisfy the lease will be appropriated for that 
purpose by Congress on an annual basis* 

3. That Inflation Indices stipulated by the Office of Manaoement and 
Budget through the Office of the Secretary of Defense (OMB/OSD Indices) 
represent an accurate projection of inflation through the 21 -year project life. 

4. That the owner/developer of the 801 Housing will retain ownership of 
the project for the full 32-year out lease period and then completely remove 
all improvements. 

5. That new construction will take 18 months to complete, and have a 
40 year life for the AFH option; the 801 BTL a 30-year life because all 
Improvements are to be removed at the end of the out least period. 

6. That Installed appliances have a 10-year life and require servicing at 
the rate of one call per two units per year. 

7. That maintenance and repair costs in the Army Family Housing (AFH) 
alternative will experience both real and Inflationary Increases based on the 
age of the units, while the 801 lease alternative will experience only an 
Inflationary Increase based on Its tie to the Index of Economic Indicators. 



by 1 April 1987. 

,0. Th.t th, 801 1.... .It."..t1v. -lU b. depr^Uted ov.r a ao-jrear 
straight line for tax purpoMS. 

„. That Ihcraases In rea^^S?.?irp?S« iSnf.l.rci 
«?SJSTi;p^;ii9t.'tc5SJ»St^ 1n*x at th. .tart of the 

following year. 

ftf fiovernment-wwed land on Fort Wainwrlght 
«„,l^i. ?.? STstSSfof WeJte. alternative. 

rttafir^^^^ W« ' 

*.?cSS:« ^SplJuJ Sits pnSr to 1 April 1987. 
0. General Cost Element Sunmary 
^ 1. Costs considered: 

Table 11-2 shows costs considered In the analysis. 

Table II-2 ^ ^ . 
Sumnary of Elements of Cost for Housing 

AFH Alternative gni lease Alternative 
C ost Element • ^ 

X ° 

A. Construction Cost ^ U 

B. Land Cost v X 

C. Maintenance and Repair _ X 

0. Real Estate Tax ^ 

E. Services 0 

.F. Management ^ 

6. Equipment ^ - 

H. Imputed Insurance » N 

1. Housing Allowance ^ 0 • 
J. Residual Value 2 ^ 

U cSJemment Income Tax Gain or LOSS jj 8 

M. Utilities , , .-h X H 

N. Federal School Impact Aid * W 

0. Fire and Police 

I : ?oU raiisn?.-, »i« -t,rver*'"'** 

W ■ ■Hash" - equal in both alternatives 
- • Cost Mot applicable 



2. Cost Element Details 

Details on the development of costs considered and their reason for 
Inclusion or nonlncluslon are shown In Appendix A. 

E. Methodology 

The two alternatives were compared on the basis of net discounted present 
cost. In order to do this, all costs involved In each alternative were 
Identified. Those considered approximately equivalent under each alternative 
were eliminated from consideration as "wash- costs. The ^-^f^H^Jf 
converted to a total net present cost on the basis of current dollars (Inflated 
at the OMB/OSD rates) and discounted at a rate of 12 percent. Use of this 
discount rate was directed by OCE and Is based on an approximate 4 percent 
Inflation and 8 percent cost of money. 

A residual value, which represents the remaining value of the construction 
to the Government at the end of the analysis period, was then calculated by 
use of Building Decay - Obsolescence and Site Appreciation Factors contained 
In 0MB Circular A-104. This residual value was then deducted from the costs 
of the final year of the analysis period yielding a negative cost for that 
year. The discounting process then arrived at a net present value estimate. 

The 801 lease alternative does not provide for any residual value to the 
Government or the developer. The contract requires the removal of all 
improvements, and thus no capital Improvements were assumed. 

These two estimates of net present cost were then compared to "certain the 
least costly alternative. In addition, key variables were tested to find the 
^amount of change required to affect the outcome of the analysis. This 
■sensitivity analysis" indicates the importance of each variable in the outcome 
of the analysis. If reasonable changes in an estimated cost item would alter 
the ranking of the alternatives, the analysis Is said to be -sensitive to 

that variable. 

f 

This analysis covers a 21 -year period (1-1/2 year construction and 19-1/2 
year lease), as partial rent or construction costs will be charged in the year 
preceding final delivery of all units. Costs and/or benefits to the Government 
for the last 10 years of the outlease were considered in the evaluation. 

' F. Summary of Results 

1. Economic Analysis Results 

These economic analyses were conducted using the Develop Econpack program 
on OCE's 1391 Processor System. This proaram allows the user to specify a 
discount rate, an inflation index, and values to be used in developing the 
analysis. The detailed results of this computer analysis are contained in 
Appendix C. Shown therein are: 1) a detailed MCA construction cost buildup 
for the project, 2) a chart showing a year-by-year comparison of the net 
cumulative discounted present cost to that year, 3) year-by-year tables of the 
costs of each alternative showing the annual cost in each area; the total 
annual cost, the discounted annual cost, and the cumulative net discounted 
cost* and 4) a graph showing the comparative cost for each alternative over 
the 21-year analysis period. Results are as follows: 



Present Worth Averaae 
AUernatlve Net Cost* Annual Equivalent 

AFH On-post Construction ffj'ff^l?? fr'tlT'Ioy 

801 Build to Lease $56,169,071 |7, 427,80/ 

♦Based on a 21 -year period of analysis (1986-2006) and a 12 percent discount 
rate. 

The analysis of costs Indicates the use of the 801 Build to Lease program 
to be the more economically feasible means of meeting an urgent need for Anny 
military personnel family quarters In Fort Halnwrlght. 

2. Sensitivity Analysis Results 

The purpose of a sensitivity analysis Is to test key variables 1" the 
analysis for the effect that a change In the variable would have on the final 
results of the whole analysis. Those variables In which a small change 
results in a reversal of alternative rankings are determined to be "sensitive. 
The more sensitive the variable, the more Important It Is that the Information 
on which that cost Is based be accurate and reliable. A sensitive variable 
which Is based on assumptions and conjecture greatly weakens the overall 
reliability of the analysis. 

In the case of this analysis, 8 variables were tested for sensitivity. 
Those variables requiring a change of more than 100 percent plus or minus were 
considered Insensitive. The results of this sensitivity analysis are 
presented In Table II-3. 

Table I 1-3 
Changes In Cost Elements to Rank 
AFH Construction as Least Costly 

Cost Element 400 Units 

1) Construction Cost -1*«055 

2) Maintenance Cost t^**^^?^, 

3) Services Insensitive 

4) Equipment Cost Insensitive 
.5) Insurance Cost Insensitive 

6) Residual Value insensitive 

8) Real Estate Tax Increase Insensitive 

9) Government Tax Revenue Insensitive 

This analysis Is considered to demonstrate a relatively low overall 
sensitivity for the economic analyses conducted. The two Items demonstrating 
the sensitivity (construction costs and BTL Maintenance Rent) are based on a 
large body of factual data, bids, and experience. Other elements (e.g., real 
estate taxes and Government tax revenue) which required considerable 
assumption and Interpretation are shown to be Insensitive. 
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EXECUTIVE SUMMARY 

In Atiawst 1985, the Navy issuad a Request for Proposals 
(RFP) for thrbuild-to-lease of 300 Family Housing Units on 
^S^elnmlSt-oSnSd iSnd at the Naval Weapons Station <^S) Earle, 
colts Neck, NJ. Nine proposals were received, but «»Jy 
the nine wire responsive. After further '^^i^^^xon, the proposal 
from Dick Fischer Development 

the offer was accepted in August 1&86. The laase ceiling at that 
time was $755 per unit, per month. 

Since award, there have been delays which have prevented the 
start of construction. Since cost levels hay© risen ^ _ ^- 
substantially since August 1986, PJck Fischer Development Co. #3 
can not deliver the 300 units at the o^^iji^^^y '^ff^S^Jf;^^^^ 
price. The Navy has negotiated a new offer with Dick Fischer x 
Development Co. #3 $885 per unit, per month. , , 

This new offer has been evaluated in an economic analysis | 

which compares two alternatives : (1) terminate the °S?^J*S! r ^ 

solicit nSw proposals (2) accept the new of fer I 

Development Co. #3. The economic analysis f^?*'^^^!^ ^J^fjefJ^r I 

(2) has a lower Net Present Value ($31, 315, 711) than alternative > 
■ 1 ($32,047,301). Accordingly, alternative (2) , *<5cept the new 

offer frim Dick Fischer Development Co. #3, is recommended as the C 
appropriate course of action. 
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A. OVERVIEW AND BACKGROUND 

Section 801 of the Military Construction Authorization Act of 
.r^oA a«<.>.n^iTed a leasing program to obtain additional housxng 

?S« LvSl WefpoSa Station, Sarle New Jersey, was one of the 
fSciiionrielecterti tlsfSSirprogr^m. The RFP of August, ^1985 for 
thlbiild-to-lease of 300 Family Housing "oits, resulted xn( 9) 
c^oDOsals only (2) of which were responsive. After going through the 
IfSal eJalSation process from the two proposers, the Dick Fischer 
De52!ipSeSi S Sarntected as the most economically advanta^ou^^^ 
-iZ^inS^tvA when compared with the Military Construction alternative. 
;i'in«'i;p;oS.S^?"«th.m Division Na?al F.ciliti« ^J^ijoe^S^J^ 

bised on ouriwt costs .nd the current OSD spprovod methodolow for 
life cycle cost analysis. 



B. ALTERNATIVE COURSES OF ACTION 



This economic analysis provides a revised comparison of the 
two potential housing alternatives which are explained below. 

I, Military Construction (MILCON) . Construction using funds 
appropriated for military construction of 300 new fS^ii^^^^^^^^tJ.^. ^. 
SISsing units. This alternative assumes funds i^ould be ;PP^?f"*J?? 
pSrt of the FY-89 Military Construction Program and the existing 801 
contract would be terminated. 

2 801 Build-to-Lease Program. The Mavy would modify and 
continue the present long term agreement to 1^"? f JJ^Ji ITH^U 
units to be cSnstructed by a private developer ^'^^^^JeJ'i^S'^y J*?'^ * 
The units will be located at NWS Earle, New Jersey on land presently 
owned by the Navy. 



C. METHODOtiOGY AND ASSUMPTIONS 

This analysis presents the results of revising the previously 
approved economic Analysis (same subject) of May 1986, P^^P^f.^y 
Northern Division Naval Facilities Engineering Command as submitted to 
the appropriate congressional subcommittees in ^ff 
in thi! report, all previous cost factors were ^^^^^yjg.f J^'^^" o|?La 
as appropriate to meSt the current methodology acWJl^'^S.^J^^'^^^S^fiS^ 
li thS sScretary of Defense (OSD) and the Office of "^JJf ^JJJ,*^^ 
Budget (0MB) . Results of the l-if e cycle cost analysis of the military 
conltruition alternative was utilized to establish a lease ceiling 
boundary condition as a threshold which the contractors bid must not 
exceed for the lease alternative to be selected. ^^'^ 
"cap" approach insures that the lease can only be selected when the 
altSrnSive has a lesser Net Present Value (NPV) than the MILCON 
alternative . 
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The analysis includes the following assumptions: 

1 . The Kavy's presently o>med land would be used with either 
alternative 

OSD guidelines) . 

3. All costs «• •ftS'iS«t2ior»"L^SS'iS°tiS"^^^^ 

ri^ri^'i^irfrerpfAoSsif awt:^" port 

NOTE 7111 Of 20 April 1988. 

4, The length of the analysis period is 21 years, 
through FV-2009. 

B. DSRlVAtlOKS or COST EMMBHIS 

*U cost el««ents £ro» thj Pfr^^JfiSt'll^M'Sairi^ar' 

Cost Build Op. 

FIGURE 1 

COST ELEMENT VARIANCES PX-86 ANALYSIS vs CURRENT ANALYSIS 



CATEGORY 
Number of units 
Starting Date 
Discount Rate 
vaA/BAQ 



rY-86 

300 

1987 

9,60% 

$530 



CURRENT 
300 
1989 
9.35% 
$545 



VARIANCE 
0 

2 years 

.25% 

$15 



MILCON DATA 
Land Cost 
Construction Cost 
Termination Cost 
.% Spent First Year 
Annual Operating Cost/Unit 
Annual Maintenance Cost/Unit 
Annual Insurance Cost/Unit 
Maintenance Real increase Rate 
Real Estate Tax Rate 
Building Deterioration Rate 
Land Appreciation Rate 



FY- 8 6 
0 

$22,187,000 
0 

100% 

$235 

$1410 

$35 

.08% 

1.00% 

1.7% 

l.S% 



CURRENT 
0 



$23,541,347 
$3,175,000 

100% 

$490 

$1508 

$83 

.08% 

1.00% 

1.7% 

1.5% 



VARIANCE 
0 

$1,354,347 
$3,175,000 
0 

$255 

$98 

$48 

0 

0 

0 

0 
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E. ECONOMIC ANALYSIS RESULTS 

The results of the revised calculations are shown at Appendix 
B. The economic analysis shows that alternative (2) has lower Net 
Present Value ($31,315,711) than alternative (1) ($32,047,301), 
Accordingly, alternative (2) > accept the new offer from Dxclc Fischer 
Development Co. #3, is recommended as the appropriate course of action, 



APPENDIX JL " - - 
PY-89 DETAILED COST BUItD UP 

I introduction; This section describaa the procedure that were 
fouSied if S2 5UJv;tiS of coat items for this economic anaXysi.. 

II. cost Element Items: The major cost elements f jrj^f pJrio^for 
alternatives, reflect rY89 cost levels and span* the 21 year perxoa ror 
the analysis (1989-2009). 

III . Cost Element Details 

A. Discount Rate: MCOM 6 801 

Par 0MB circular A-104, the discount rate is eqpial to the interest 
rate'SS S2S i«S2i"fVs / Treasury •Jouritiee -i^-jS^jelSiSr^ 
the term of the proposed lease, plus 1/8 th or a. pejJ«nJ*2S th^uoh the 

(which represent? the charges * , »9^*»;y,5?'^";i?H,f i^^f J^^-Srw^^^ 
Federal Financing Bank. At the time of this analysis, >he rate was 

9.225 plus .125 Which equaled 9.35%. 

B. Inflation Rate: MCOM 4 801 

•Phft analvsis is performed using inflation rates as prescribed by * 
0MB 5Se";iJ; SseS Sranalysi: are from ^•J^^^^O'^ 
April, 1989. A listing of the rates are provided below. 

Fiscal Year Inflation Rate 

1989<^1990 3.5 

1991-1992 3.1 

1993-1994 5-f 

1995-1996 J.J 

1997^2009 2.3 

C. Military Construction Havy: MCOM 

New construction costs were based on estimates Y*^?™^^,* 4« 
Tri-Service Cost model. The MCON cost development i« PJ®;?^;;?,;^ 
Figure A-1. Unit construction of $48/SF is based on OSD direction. 



(NO. 0? UNITSl 



i«H6 
(AN8F) 



{46.00 
(♦/N5F) 



5* LINE COST 



fRD3£CT FACTORS: 
1.12 

<5- LIKE; 

#3,500 
tSui-AfS UNiT CDST) 



0.9B 
(FROJEC^ silt) 



Ilfc,fc00,'20 

(ftSv^iiS-ED 5' LINE CO?Ti 

ROAl'5 ftJ^& PftVINii 

SITE PREPARATION 

UTILITIES 

ISiECr.EATIDN 

LAKDSCAPINB 

SPSClftL CC«»6TRUCT10NN 

ii7,^«o,:io 

(HOUEIKt COST) * 



1 . 00 
i.UUiT SIZE) 



300 



iUHiT; 



^640,000 
♦ (SOLAR- 



1.1 

PSO-jECT rirtOR 



ii&,e00,320 
hl'JLiSTEI- 3 LINE CuET 



ie«iO,000 
TOTAL PRCJEtT SuLA«i COST 



117,4^0,320 
HOU&IKb CDST 



(30X OF At J S' LIHE COST) 



irrr 
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O. »llowanc«»: MCON » 801: 



A monthly >.o«.in, SSrat^^I^'SSrlnS" ^' 

E. Maintenance and. Repair : MCOH si . 

w Art analvais f rom 1986 of $1410 ..00 

r. Equipment: MCOM: 

under thi. alternative, new -gJ^-^S^;^^^^ 
be installed in the new uSiar the ^ altexiative. The 

repair cost schedule is P'^^^^J^f ^^"25^ SSe^lyais'and escalated to 
costs for the ecjuipment are based on tine i»oo x 



1989 dollars. 



G. Imputed Insurance: MCOH 

damage due to other type^^^^f^^f^Si^rSndJr^SqSired maintenance and 
repairs and/or replacement "JJ^mS budoet accounts.) Costs 

repair and thus i8/«^lS*=t!«.««n$ iSSSltLf 5oSe?^^^ liability 
included in this element represent "7" . workup 

The rate of $83 per y^J^P^-rsol^Sou^^^^ StSSU ?aland »ew 
developed from an *;*ly«i«^^f*»^^J®°!83 This study, performed by the 
Yorlc, approved by Of/"? .J^J^^^SgJtUd f rem thS Institute for 
Logistics Management J»J^t^S^|'stiten IslaSd area which is less than an 

rc'=L^S« 'tSe*^lte.S%5 -ti.'t^?5l«» «nd„ «» co».t»ctio» 



cost element. 

H. Land Acquisition: MOON 



«A«fti«B facilities constructed under the Pamily Housing 



tbo needed land 



I. Op«rations ■ ; .■- . 

Tha operations costs are ba«ed on the 1986 analysis 
metho<5ologY cSlSg for an increase of two additional civil service 
^Swi^for si housing staff and entomological ^^^^^^ifrtJiSS^Iw 
Services for the additional housing area. Personnel costs reflect Kavy 
SSdSstSal Fund (NID rates charged at Earle. Use of this rate results 
S 2 p5«onSS cist If n09048. %osts ^'^^^^^^-i^^fi^ji.^S^/Jj^^^ to 
cleanina services vera updated based on actual unit costs for FY 87 to 
S SSSaSM «37i35. The ?esult of this analysis yields an annual cost 
per unit per year of $490. 



^' *^;; SjilI?iS2 a<^a? comparison of the housing alternatives, an 
implied residual value was applied to the construction »Jt«»^«»;^*r; ' „ . 
SS residual value of a structure is its net disposal value at the end 
of the project life, and is generally thought to decline over time, 
reflecting its use, consumption, and/or physical deterioration. 

Onder the MCON option, residual value of the project e<jual» 
the sum of the residual value of the structures and land and is 
considered a reduction in the cost of this alternative to the 
oovemment. This estimated residual value was computed using • I'l* 
degradation rate amortized on a straight line basis for the term of the 
lease. The procedure used to derive this value is shown below. 

(Estimated {Compound (0MB Building „ .^J^^f 

Construction X inflation ractor) X Decay Factor) = Value of 
Structures 
Costs) 

(Bstimatad (Compounded (0MB Land 

Land value) X Inflation Factor) X J«>preciation Factor) -Residual Land 

Value 

K. Termination Costs 

$900,000 payments to Tinton rails Schools District for educational 
support to navy school children necessitated by late delivery of 
Section 801 family housing. Authorized by h.R. 4264. 

$275,000 Resolicitation costs to be incurred by J^©,?*^^^ ^5? - 
event of termination of the current contract . Essentially the entire 
procurement process would have to be repeated from updating of tne 
Solicitation documents through detailed evaluation of proposals 
received, items include administrative and professional labor in the 
real estate, housing, planning, engineering, and environmental areas. 
Hard copy costs such as printing of solicitation documents, 
advertisement in periodicals, and mailing to interested proposers are 
included. Estimate is based upon experience to date with Navy Seetxon 
801 solicitations including the recent offering for Staten Island. 



$2^000,000 Potential damages for the current proposer. In bis 
proposal submitted in ^ril 1988, the developer listed the following 
pre-construction costs : 

Planning $495,000 

Architect/Engineer 375,000 

. ' Owners Representation 380,000 

Attorney's fees 250,000 

Trusttee's fees 100,000 :5 
Title insurance/recording 20,000 

Appraisal 5,000 

In the event of terminatiozi, it is anticipated the developer would 
claim at least all of the above costs together with, eests subsequent to 
^ril 1988, and additional costs associated with the actual termination 
including legal fees for settlement. Therefore, the claim against the 
Navy would be in the range of $2,000,000 or more. 

M. Lease Payments: 801 

' . e 

This program, which was authorized under the Military 
Construction Authorization Act of 1984, was designed to test whether 
family housing could be provided more economically than by conventional 
means . The proposed units would be constructed to meet the space 
requirements for accompanied enlisted personnel. Under this plan, 300 
'dwelling units would be constructed operated, and maintained by a 
private contractor. The units would be built, on property provided by 
the Government with the leasing agreement between the Goversunent and 
the contractor not to exceed 20 years. Under this program, the 
individual service person would forfeit his/her baQ and VHA and be 
assigned to the housing unit. Annual lease costs reflect the 
negotiated amount of $900 /unit /year. 

H. utilities: MCON and 801 

Utility expenses for both alternatives will, be equal and are 
considered wash costs. 

0. Impact Aid: mcon and 801 



As either alternative would be located on the same site, 
impact aid expenses will be equal and are considered wash costs. 
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